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for Suffolk to be
held in the
months of July,
October, Janu-
ary and April.

Superior court
of judicature,
&c., to sit at
Kittery.

—and at
Springfield.

and infeiiour coiirt of common pleas, for the said county of Suffolk, be

thenceforward held and kept at Boston on the first Tuesday in the

month of July, October, January and April, yearly, for ever ; any law,

usage or custom to the contrary notwithstanding.

And be it further enacted by the authority aforesaid,

[Sect. 3.] That there be a superiour court of judicature, court of

assize and general goal delivery, held and kept at Kittery, within the

county of York (late the province of Main), upon Wednesday, the week
before the sitting of said court at Ipswich, Avithin the county of Essex,

which is stated by law to be held upon the second Tuesday of May,

yearly.

Aiid be it further enacted by the authority aforesaid,

[Sect. 4.] That there be a superiour court of judicature, court of

assize and general goal delivery, held and kept at Springfield, within

the county of Hampshire, upon the last Tuesday of June, yearly.

IJPassed December 11, 1693 ;
published December 12, 1693.

CHAPTEK 12.

Disallowed by
the privy coun-
cil, Dec. 10,

1696. chap. 33,

1692-3, § 14.

Kepeal.

Court of chan-
cery.

—to be held by
three commis-
sioners assisted
with five mas-
ters in chan-
cery.

AN ACT FOR A NEW ESTABLISHMENT AND REGULATION OF THE CHANCERY.

"Whereas, by an act made and passed by this court in the year one

thousand six hundred ninety-two, entituled " An Act for the establishing

ofjudicatories and courts ofjustice within this province," amongst other

things therein conteined, it is enacted, that there be a high court of

chancery within this province, to be held and kept by the governour or

such other as he shall appoint to be chancellor, assisted with eight or

more of the council, at such times and places as the governour or

chancellor for the time being shall from time to time appoint, with

power and authority to hear and determin all matters of equity, &c,, as

in and by the said act doth appear, which court so constituted is by

experience found not agreeable with the circumstances of this province,

in divers respects not then so well considered or foreseen,

—

Be it therefore declared and enacted by His Excelleticy the Governour,

Council and Representatives in General Court assembled, and by the

authority of the satne,

[Sect. 1.] That the afore-recited section or paragraph in said act,

and every clause thereof, so far as concerns or any wise relates unto the

constitution of said court of chancery, be and hereby is repealed and made
null and void to all intents and purposes as if the same had never been.

And further it is enacted by the authority aforesaid,

[Sect. 2.] That there be a high court of chancery within this

province which shall have power and authority to hear and determin

all matters of equity, of what nature, kind or quality soever, and all

controversies, disputes and differences arising betwixt co-executors,

and other matters proper and cogniscable for said court not relievable

at common law, and not otherwise ; and to order subpoenas, attach-

ments and other processes, and to make orders and decrees, interlocu-

tory and definitive, and to award execution thereon.

[Sect. 3.] Which said court of chancery shall be holden and kept

in Boston by three commissioners (being freeholders within the

province) whom the governour with the advice and consent
_
of the

council shall nominate and appoint for that service, assisted with five

masters in chancery, to be nominated and appointed as aforesaid, unto

whom references may be made, and afiidavits and recogniscances taken

before them, and to make reports and to do what else is proper for

masters in the chancery.
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[Sect. 4.] And the said commissioners and masters in chanceiy, Commissioners

before they enter upon the execution of their commission, shall be
chfn™e1-y t"be

sworn before the governour and council to the faithful discharge of sworn.

their respective offices and trust, and to do right to poor and rich,

according to the rules of equity and good conscience, in all matters that

shall be brought before them, and therein to proceed without delay.

[Sect. 5.] And the said court are hereby impowred to nominate To appoint

and appoint a register and other officers proper and necessary, and to
tJ^^"" officers,

administer an oath unto them for the faithful discharge of their respec-

tive offices and trust.

[Sect. 6.] And all writts and processes issuing out of the said court Writs & pro-

shall be under the seal of the province, and bear the test of the said three ^ndlrtheprov
commissioners, and returnable in said court, which shall be alwayes open, mce seal, &c.

and shall sit for the hearing and determining of cases four times in the ofTaid°courtV^^

year ; viz., on the second Tuesday of the months of April, July, October

and January : 2^^ovicled, nevertheless, that either party not resting satis- Appeal,

fyed in the definitive sentence, judgment or decree given in said court,

in any personal action, and none other, where the matter in diffisrence

doth exceed the value of three hundred pounds sterling, may appeal

from such sentence, judgment or deci-ee unto their majesties in council;

such ai^peal being made in time and security given according to the

directions in their majesties' royal charter in that behalf, as is provided
and enacted for judgments to be given, as aforesaid, in other of their

majesties' courts of judicature within said province.

Provided., cdso, any thing herein to the contrary contained notwith- Justices in

standing, that the justices in any other of their majesties' courts ofjudi- catuJe to chan-

cature where the forfeiture of any penal bond is found, shall and hereby cer forfeitures

are impoAvred to chancer the same unto the just debt and damages.
And all processes already made shall be valid, and cases depending Saving for cases

in chancery shall be proceeded in and carried on to a final issue. ^^^^ ^'

And be it further enacted by the authority aforesaid,

[Sect. 7.] That the fees to be demanded and paid in said court Fees,

shall be these following and none other ; viz.,

—

For every subpoena, two shillings sixpence,

Every injunction, six shillings,

Every commission, ten shillings, .....
Every attachment, three shillings, .....
Attachment with proclamation, six shillings,

Commission of rebellion, ten shillings, ....
Sequestration of,writt of error, ten shillings,

Supersedeas, six shillings,

Every decree, six shillings,

Copies of bills, answers or other pleadings, according to

the fees already stated, twelvepence per page, of the

number of lines and words therein set down.
Filing bills, answers, replications, rejoinders and surrejoin-

ders, each, three shillings,

Every order or rule of court in any case, one shilling,

Every oath administred, one shilling, ....
\_Passed December 5, 1693.

"— whereas the Act cntituled an Act for the new Establishment and Regulation of the

Chancery do's provide that either party not resting satisfyed with the judgment of the said

Court in any personal action (and none other) where the matter in difference doth exceed the
value of three liundred pounds sterling, may appeal unto your Majesty in Councill ; By which,
reservation expressed in the words Nona otlia\ all appeals to j'our ^lajesty in reall actions are

plainly excluded, notwithstanding that in j'our Majesty's Charter to that Province there is no
such exclusion; We are therefore humbly of opinion that the said Act be also repealed."

—

Opinion of the, Lords of Trade to the Kinrj in council, Dec^r 10, 1696.
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