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ACTS
Passed at the Session begun and held at Boston,

THE Sixteenth day of October, A.D. 1694.

CHAPTER 15.

AN ACT TO ENABLE TOWNS, VILLAGES AND PROPRIETORS IN COMMON
AND UNDIVIDED LANDS, &c., TO SUE AND BE SUED.

9 Gray, 611. Whereas, amongst other things in their majesties' royal charter for

incorporation of this province, it is contained and granted in these

Ante, p. 9. words following ; that is to say, " Provided, nevertheless, and we do
for ns, our heires and successors, grant and ordain that all and every
such lands, tenements and hereditaments, and other estates, which any
person or persons, bodys politique or coi'porate, towns, villages, col-

ledges or schools, do hold and enjoy, or ought to have, hold and enjoy
within the bounds aforesaid, by or under any grant or estate duely
made or granted by any general court formerly held, or by virtue of

the letters patents herein before recited, or by any other lawful right or

title whatsoever, shall be by such person or persons, bodys politique

and corporate, towns, villages, colledges or schools, their respective

heires, sviccessors and assigns, for ever hereafter, held and enjoyed
according to the puiport and intent of such respective grant, &c.;"

1692-3, chap. 28, cind whereas, by one act of the general court, intituled " An Act for

§ 3. the regulating of townships, &c.," amongst other things it is enacted

that the proprietors of the undivided or common lands Avithin each town
or precinct in this province, where the same have been heretofore

stated, each one's proportion being knoAvn, shall and hereby are

impowred to order, improve or divide, in such way and manner as shall

be concluded and agreed upon by the major part of the interested

;

and the proprietors of all undivided or common lands not stated and
proportioned as aforesaid, shall and hereby are impowei'cd to manage,
improve, divide and dispose of the same as hath been or shall be con-

cluded and agreed on by the major part of such proprietors ; now for

the better enabling the said persons, towns, villages, trustees for

schools and proprietors aforesaid, to manage, maintain, recover and
defend their grants, lands, interests, and estates,

—

Me it enacted and declared by the Governour, Council and Represen-

tatives in General Court asseiinhled, and by the authority of the same,

Persons, towns, [Sect. 1.] That it shall and maybe lawful for all and every the said

s^^^/defend*" persons, towns, villages, precincts, trustees for schools, and proprietors

in any court, in common and undivided lands, grants, and other estates or interests

whatsoever, to sue, commence and prosecute any suits or actions, in

any coin-t proper to try the same, either by themselves or their agents or

attourneys, to be appointed by such as have in them the major part of

the interest ; and in like manner to defend all such suits and actions

as shall be commenced against them or any of them.
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And further be it enacted by the authority aforesaid,

[Sect. 2.] That all and every town, village and precinct, and pro- Towns, viUa-

prietors in common or undivided lands, which shall have occasion to fhoose agents

sue or shall be sued, may at a meeting of the inhabitants of such town, or attorneys to

village or precinct, or proprietors aforesaid, orderly warned, by the or*deftndthem.

major vote of such as shall meet, chose agents or attourncys to prose-

cute for or defend them ; such choice being certified by the clerk of

such town, village, precinct or proprietors, or by such other person as

they shall appoint.

[Sect. 3.] And when any town, village, precinct or proprietors How summons

aforesaid, shall be sued, it shall be sufficient notice to oblige them to toobiige^towns.

appear and answer, to leave a writt or summons with their clerk, or &c., to answer.'

other principal inhabitant or propiietor (briefly declaring the case),

fourteen days before the sitting of the court where the case is to be
heard, as in other actions is provided. \_Passed October 25 ;

published

October 31.

CHAPTER 16.

AN ACT FOR REGULATING FERRIES.

To THE intent that all femes within this province be duely kept and
constantly attended for the ends Avhereunto they are appointed,

—

JBe it enacted by the Govemour, Council and Ite2)resentatives in

General Court cissemhled, and by the authority of the same,

[Sect. 1.] That henceforth no person or persons whatsoever shall Ferrymen to be

attempt to keep a ferry (so as to demand pay), without special licence qSe^ ses-^^

first had and obtained from their majesties' justices in quarter sessions sions.

[o/] [for] that county where such ferry is ; who are hereby impowred
to grant licences to such i:)ersons as they shall judge meet for that ser-

vice, in their respective counties, and to state the fare or j^rices of each
fen-y, both for man and beast, according to the nature and breadth of

such river or water they are to pass over, taking bond of each fen-yman —to give bond,

for the faithfull discharge of his place (except such ferries as are already

stated and settled, either by the court or towns to whom they apper-

tain). And all feiTpnen are hereby enjoyned to keep a good boat or Penalties for

boats, in good repair, suitable to the waters they are to ferry over, and and notk«;ping

also to give ready and due attendance on passengers upon all occasions, good boats,

on i:)enalty of five shillings for every default of non-attendance ; and
for want of a good boat kept in good repair, to pay five pounds ; the

one-half to their majesties, for and towards the support of the govern-
ment, the other half to him or them that shall infoim and sue for the

same before a justice of the peace or at the quarter sessions respec-

tively, besides what damage may accrue to any person through the

ferryman's default.

Andfurther it is enacted,

[Sect. 2.} That the general post that is settled for their majesties' Penalty for

and the countrye's service be readily dispatched and set over by all poitf"*^*^^
fenymen where they shall come, without any delay. And if any ferry-

man shall be complained of and duely convicted, before any justice of
the peace, for delaying any post and not forthwith fenying of him
over, he shall forfeit the sum of tAventy shillings unto their majesties,

for and towards the support of the government.
[Sect. 3.] And that boats be constantly kept on either side of the Assembly-men

water at Charlestown FeiTy, for the more speedy transportation of
f°Q^^^^

I'errage

passengers ; the ferrymen on each side to have a separate interest, and
that the ferry be not from henceforth leased out othei-wise. And all


