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And it is further declared,

[Sect. 2.] That no person by reason of his voting in the church

shall be precluded from voting as an inhabitant of the town, any law,

usage or custom to the contrary notwithstanding. [^J*assed June 13

;

published June 22.

CHAPTER 9.

AN ACT OF SUPPLEMENT AND ADDITION TO SEVERAL ACTS THEREIN
MENTIONED*

In addition to the act for the establishing of judicatories and courts Disallowed by

ofjustice within this province,

—

di^ noV/24°*
Be it enacted by the Lieutenant- Governour, Council and Mepresenta- i698.

tives in General Court assembled, and by the authority of the same,

[Sect. 1.] That from and after the publication hereof, it shall be Appeal from

lawful for any person sentenced for any criminal offence by one or more JJ* ju^slice^in

justices of the peace out of sessions, to appeal from such sentence unto
?!^?^*\f*i7'*

the next court of general sessions of the peace to be held within the § sf"
'

*^ ' '

same county, the appellant entring into recognizance with two suffi-
J'^^'I'e'^anly^^

cient sureties, not exceeding the sum of five pounds, for his personal 1692-3', ch. 20,

'

appearance at said court and prosecution of his appeal there with effect, feob-s, ch.22,§§

and to abide and perform the order or sentence of said court thereon, ^.^^^•
which is to be final, and in the mean time to be of the good behaviour : §

2."" '
^^ '

'

2}7'ovided, that no appeal shall be granted unless it be claimed at the |^|2-3, ch. 33,

time of declaring the sentence, and that security be given as above 1693, ch.5,§4.

directed within the space of two hours next after, the party appealing Jeg^'ciKS, § 4.

remaining in custody of an oflScer until he shall have entered such secu- i693-4jch.4,§i.

rity, the officer not to be allowed above twelvepence an hour for his § 2.
'^ ' '

time and attendance ; and every such appellant shall file the reasons of
l^l^\f^'

~°' ^^

his appeal in the clerk's office of the court appealed unto, seven days security' to be

before the sitting of said court ; and also at his own cost shall take out and ^'Y?''* ^*'J! P1!S5So '- ^, t • £• M cution ana good
present unto the court an attested copy 01 the sentence and copies 01 all behavior,

the evidences upon which the same was grounded, and shall pay the

like fee for the entering of his appeal in said court as is by law required

for entry of an action in a civil cause, and the like fee to the jurors that

shall try the same.
Provided, also, that this act shall not extend unto mariners or sea- Not to extend

men that shall be prosecuted for absenting themselves and deserting eeame"."*'^
°^

their imployment. i<f
3-^' chap. 10,

A7id be itfurther enacted by the authority aforesaid,

TSect. 2.1 That it shall be lawful for any person agrieved at the Appealfromthe
K c"!! • i' •

J. £• 1 ' ? xi. _ i sessions of the
sentence 01 the justices in any court 01 general sessions 01 the peace, to peace,

make his appeal from such sentence (the matter being firstly heard and \^~^' ^^^^' ^^'

tryed in said court), unto the next court of assize and general goal

delivery to be held within the same county, there to be finally issued,

every such appellant recognizing with sureties in a reasonable sum to

prosecute his appeal in manner as is hereinbefore directed and to be of

the good behaviour in the mean time.

A7id be it further enacted,

[Sect. 3.] That the justices of the several judicatories and courts of Courts to ap-

justice within this province be and are hereby impowred to appoint and
^ieV"ks!**'^*'

^^°

settle a clerk to officiate in such court, for the granting of all writts and 1092-3, chap. 33.

process issuing out of the same, entering and recording all verdicts and
judgments that shall be therein given, and other acts of the court, and
to do all things proper to the clerk's office to all intents and purj)oses,

any law, custom or usage to the contrary notwithstanding.

* The reasons for disallowing this act are given in the note to 1696-7, cbap. 5, post.
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And be it further enacted hy the authority aforesaid,

Superior court [Sect. 4.] That oiie of the superiour courts of judicature, court of
in Middlesex to assize and general goal delivery to be holden within the county of Mid-

town\ifJanua- dlesex twice in the year, shall be kept and sit at Charlestown within
ry yearly.

^j^g g^^^^ county on the last Tuesday of January annually, any law,

§6.
''^ ^'^'

' usage or custom to the contrary in any wise notwithstanding.

And be it further enacted by the authority aforesaid,

Town orders [Sect. 5.] That the clause in the act entituled "An Act for regu-

befnfIrcTwith° luting of townships, choice of town officers, and setting forth their

out approbation power," providing that orders and by-laws made by towns, or selectmen

1692-3,*chap! 28, by instructions from the town, shall be presented unto the justices in

§5. ' quarter sessions and approved of by them, be and is hereby repealed
;

and all town orders and by-laws made or to be made by the towns, or

selectmen by instructions as aforesaid, shall be binding on all the inhab-

itants of the town, and the penalties for breach of any of them to be

levied by warrant of distress from the selectmen, or town clerk by their

order, upon conviction of any such breach, allowing to the party grieved

his appeal to the justices in quarter sessions within the same county, he

giving security to prosecute the same as the law provides in civil cases,

the town clerk keeping fair records of such pi'oceedings and to grant

copies thereof upon paying for the same.

And be itfurther enacted by the authority aforesaid.

Town's penalty [Sect. 6.] That when at any time there shall be a default or neg-

ine selectmen^ ^^^^ "^ ^"^ town or precinct to make choice of selectmen or other per-

sons to be assessors of the publick taxes: that are or shall be granted by
any general assembly within this province, the said default or neglect

being certified and made appear unto the general sessions of the peace

within the same county, such town or precinct shall forfeit and pay the

sum of twenty pounds, for and towards the support of the government
Court of quar- of this province ; or where any selectmen or assessors chosen or to be

appohft^^a^s^es*° chosen in any town or precinct refuse to accept
_
the said service, in

eors in case, &c. either of the said cases the justices in general sessions of the peace in

the same county shall and are hereby impowred to nominate and
appoint three or more sufficient freeholders within such county, who
are also hereby authorized to assess the estate and persons of such town
or precinct their due proportion to any publick tax, according to the

rules set down for raising of the same, together with the aforesaid for-

feiture where the town is in default, and such additional sum as shall

answer their own reasonable charges for time and expence in said ser-

vice, not exceeding five shillings a man per diem, and to transmit the

list thereof unto the treasurer, to be levied by warrant from him
Allowance to together with the tax ; and the said assessors shall be paid their charges
such assessors,

j^g abovesaid (being adjusted and certified by two or more of the jus-

tices of such court under their hands), out of the publick treasury, by
warrant from the governour with advice and consent of the council.

Be it further enacted.

Occupant of [Sect. 7.] That where the owner or tenant of any lands liable to

pubUc"axes,*° publick taxes shall not reside or be an inhabitant of the town or pre-

how compeii'a- cinct in which such lands lye, and no stock, corn or hay is to be found

same?
^^^ *^^

i^pon the said lands, whereof the constable or collector may make dis-

tress to satisfy such sum or sums as, from time to time, such lands shall be

assessed at, either to the province, county or town charges, upon appli-

cation in such case made by the constable or collector unto one of the

next justices of the county where the occupant of any such lands

dwells and resides, and presenting unto the justice an authentick list

of the assessment to him committed, such justice is hereby impowred
and required to grant a warrant unto the constable of the town or

precinct where such occupant dwells or resides, to distrain such occu-

pant by his goods or chattels the full sum at which said land is set in
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the list of assessment, with the charges occasioned for making such
distress, and to satisfy the same by sale thereof, returning the overplus
(if any be) to the owner. And in case no goods or chattels can be
found whereon to distrain, to commit the party to the common goal of
the county, there to remain without baile or mainprize until he pay and
satisfy the sum or sums so assessed, with the charges.
And, in addition to the act entituled " An Act for regulating the 1693-4, chap. 3,

militia,"

—

Be it enacted by the authority aforesaid,

[Sect. 8.] That where the fines arising in any foot company of Drums, colors,

militia shall not be sufiicient to answer the charge of providing drums proVided.
*° ^

and colours, and the support of drummers, the commission officers of
such company, respectively, together with the clerk, presenting an
accompt of the said charge in writing under their hands, as also an
accompt of their stock in fines, unto the selectmen of the town to

which such company belongs, the selectmen shall order payment out of
the town stock (if any there be) of so much as shall be necessary to

make up what is wanting in the fines, to answer and defrey such
charge ; or to assess such sum upon the ratable inhabitants of said

town in equal proportion (troopers excepted) according to the rules and
methods for raising of other town charges, and to grant a warrant for

collecting the same, and to make distress upon those that shall neglect
or refuse to pay their-proportion.

And in addition to the act for due regulation of weights and 1692-3, chap.3o.

measures,

—

J5e it further enacted by the authority aforesaid,

[Sect. 9.1 That meal, fruits and all other thing-s usually sold by Measures to be
1, 1111 1JT, 1 1 £• 11 conformable to
heap measure, shall be sold by such measures as are made conlormable the standard

to the declared, publick, allowed standards in the said act mentioned, as ^?^ breadth and

well for breadth as depth, and none other. And if any person at any
time after the space of thirty days from the publication hereof, shall

ofier to sell anything to be measured as aforesaid by any other measure,
such person being complained of and convicted before any justice of
the peace, shall forfeit the value of anything so ofiered to sale, to the
use of the poor of the town where the offence is committed.
[^Passed June 28 ; published June 28.


