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of tliis province, and the other moiety to the informer; and such person
shall be further punished by being set in the pillory on three sevei-al

days, and also be bound to the good behaviour at the discretion of the
court.

And be it also enacted,

[Sect. 4.] That every offence to be committed or done against the
tenour of this act, shall and may be inquired of, heard and determined
in the court of assize and general goal delivery, or before commissioners
of oyer and terminer and goal delivery, specially to be appointed to sit

either within the county where the offence is committed, or where the
offender is apprehended or taken, or in any other county within the

province, any law, usage or custom to the contrary notwithstanding.

And further he it enacted by the authority aforesaid,

[Sect. 5.] That it shall and may be la^vful to and for every justice

of the peace to cause any person or persons suspected of being a Jesuit,

seminary priest, or of the Romish clergy, to be apprehended and con-

vented before hiniselfe or some other of his majestie's justices; and if

such person do not give a satisfactory account of hiniselfe, he shall be
committed to prison in order to a tryal. Also it shall and may be
lawful to and for any person or pei'sons to apprehend without a warrant
any Jesuit, seminary priest, or other of the Romish clergy as aforesaid,

and to convent him before the governour or any two of the council, to

be examined and imprisoned in order to a tryal, unless he give a satis-

factory accompt of himselfe. And as it will be esteemed and accepted

as a good service done for the king by the i^erson who shall seize and
apprehend any Jesuit, priest, missionary, or Romish ecclesiastic as

aforesaid, so the governour, with the advice and consent of the council,

may suitably reward him as they shall think fit : provided, this act shall

not extend or be construed to extend unto any of the Romish clergy

which shall happen to be shipwrackt, or through other adversity shall

be cast on shore, or driven into this ])rovince, so as he continue or abide

no longer within the same than until he may have opportunity of pas-

sage for his departure ; so also as such person immediately upon his

arrival shall forthwith attend the governour, if near to the place of his

residence, or otherwise on one or more of the council or next justices

of the peace, and acquaint them with his circumstances, and observe

the directions which they shall give him, during his stay in the province.

[Passed June 17 ;
published June 29.

CHAPTER 2.

AN ACT FOR THE [BETTER] REGULATING OF PRISONS, AND TO PREVENT
ESCAPES.
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Be it enacted by His Excellency the Governour, Council and Repre-

sentatives in General Court assembled, and it is enacted by the authority

of the same,
[Sect. 1.] That every goaler or keeper of the king's prisons within

the several countys in this province, at the opening of the court of assize

and general goal delivery, court of oyer and terminer, and court of gen-

eral sessions of the peace, respectively, to be holden within such county

from time to time, shall return a list, and certify unto such court the

names of all prisoners then in his custody, with the cause of their com-

mitment, and also the names of all other prisoners that shall be com-

mitted unto him during the sitting of any such court, whereby the jus-

tices of said courts, respectively, may take cognizeance thereof; and, as

well for the king as for the partys, may proceed to make deliverance of
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such prisoners, according to law, for the crimes projicr to the jurisdic-

tion of such court ; on pain, that every goaler or prison-keeper, for each
default by him made in that respect, shall forfeit such sum as shall be
set upon him by the justices of the court, not exceeding ten joounds.

Be itfurther enacted by the authority aforesaid,

[Sect. 2,] That whosoever breaketh prison, or shall make his escape rrison-breach

from an officer, after his being arrested or imprisoned for any crime, his acco'iuitc(i°

""^

one

breach of prison or flight shall be accounted and esteemed, in the law, evideuce.

one evidence to convict him of the crime wherewith he stands charged
in the warrant for his apprehension or commitment.

[Sect. 3.] And if any person Avhatsoever shall, dii'cctly or indirectly, penalty on per-

by any ways or means howsoever, convey any instrument, tool or other ^°"^ *''"* *''.'''^/.-,*' . '••',•'.
1 ' , , . convey any in-

thuig whatsoever to any prisoner, or into the prison, whereby such pris- strument or

oner or any other prisoner either may or might break prison, or work prison.*"
*'"^

him- or herselfc unlawfully out of the same, every person so offending,

and being thereof convicted, shall forfeit and pay such fine as by the

discretion of the court shall be imposed and set upon such offender, ac-

cording to the nature of the cause of the prisoner's commitment, not
exceeding twenty i^ounds, or suffer corporal punishment by whipping,
not exceeding twenty stripes.

[Sect. 4.] And if it happen any jDrisoner or prisoners, to make his Further penalty

or their escape by means of any instrument, tool or other thing con- oner^by'means
veyed as aforesaid, the person or persons conveying the same shall be of sa'ch instm-

fined not exceeding five hundred pounds, or be corporally jiunished by Scape.
°' *^°

whipping, not exceeding thirty-nine stripes, and find sureties for the
good behaviour during the space of one year, at the discretion of the
court, according to the nature of the crime or crimes wherewith the
prisoner or prisoners stood charged in their mittimus's or warrants of
commitment, and other circumstances aggravating the offence. And if

any prisoner or prisoners, so escaping, shall stand convict of any capital

crime, the person or persons assisting or furthering their escape as afore-

said, over and above their being fined or corporally punished, as before

is dii'ected, and bound to the behaviour, shall also be stigmatized or

burned in the forehead or on the cheek with a hot iron, of the figure of
the letter B.

And further it is enacted by the authority aforesaid,

[Sect. 5.] That if the prisoner or prisoners so escaping were Escape of pus-

imprisoned for debt, the person or persons assisting and furthering their °^^^^ ^°'' ^^^^'

escape, as aforesaid, shall be liable to pay the full debt owing to the
creditor or creditors at whose suit such prisoner or prisoners stood
committed, to be recovered by action or actions upon the case, there-

fore to be brought against the person or persons so offending as afore-

said, who shall also be fined or corporally punisht as aforesaid, at the
discretion of the court, not exceeding the fine or punishment before-

mentioned.
And be itfurther enacted,

[Sect, 6.] That every goaler or prison-keeper that shall voluntarily Penalty on the

suffer r.ny prisoner or prisoners, committed to his custody, to escape, untary escape.^'

upon due conviction thereof, shall undergo and suffer the like pains and
penalties as the prisoner or ]n-isoners so escaping should by law for the
crime or crimes wherewith he or they stood charged by the warrant or
warrants of commitment, if the prisoner or prisoners had hereof been
convict : jyrovided, that if any person assisting and furthering the escape proviso,

of any ])risoncr in manner as aforesaid, or if the keeper of the prison
that shall voluntarily sufter to escape as aforesaid, shall, by any ways or
means, recover any prisoner or prisoners so escaping, and return them
back to prison again before prosecution had and judgement entred up
against such person or prison-keeper for such escape (which shall not
be until six months past next after the escape), in such case the person
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or prison-keeper so offending shall be liable to no further punishment
than to pay such fine as the court that shall have cognizeance thereof,

in their discretion, shall think fit to set upon him, according as the

offence may be aggravated by the circumstances attending the same,
and the degree of the crime wherewith the prisoner stands charged.

[Sect. 7.] And in case the escape of any prisoner hapj^en through
the negligence of the goaler or prison-keeper, he shall pay such fine as

the justices of the court, in their discretion, before whom the prosecu-

tion shall be, shall impose and set upon him, according to the nature or

degree of the offence for which the prisoner escaping was taken and
imprisoned. And if the prisoner so escapeing were imprisoned for

debt, the prison-keeper shall be answerable to the creditor for the full

debt, and he shall have his remedy against the prisoner.

[Sect. 8.] All fines and forfeitures arising by virtue of this act shall

be applied to and for the repairing, maintaining and upholding of the

prison within the county where the offence shall be committed, and be
paid in to the county treasurer, to be imployed accordingly, and not
otherwise.

And be it further enacted hy the authority aforesaid,

[Sect. 9.] That where the escape of any prisoner or prisoners for

debt shall happen through the defect or insufficiency of any prison, from
and after the twenty-fifth day of March next, in the year one thousand
seven hundred and one, the county shall make good such debt as the

prisoner so escapeing did justly owe unto the creditor or creditors, at

whose suit he was imprisoned, and the county shall have their remedy
against the prisoner.

Andfurther it is enacted,

[Sect. 10.] That there be sufficient prisons forthwith provided
within the several countys, and from time to time kept so ; and that the

said prisons be erected and maintained in the shire- or county town of

each county respectively, and in such other towns as the court of gen-

eral sessions shall see needful ; and the court of general sessions of the

peace, holden in the several coxmtys, are to give effectual order there-

about ; any law, custom or usage to the contrary notwithstanding.

[^Passed June 17
;
2yublished June 29.

CHAPTER 3.

AN ACT RELATING UNTO THE OFFICE AND DUTY OF A CORONER.

Pe it enacted by His Excellency the Govemour, Council and Repre-

sentatives in General Court assembled, and by the authority of the

same,
Coroners to [Sect. 1.] That every coroner within the county for which he is

on^deadTo^dies; appointed, shall be and hereby is impowred to take inquests of felonies

and other violent and casual deaths committed or hapning within his

—to be sworn, precincts, and before he undertake the execution of his said office, shall

take the following oath for his due and faithful performeance thereof,

before the governour, lieutenant-governour, or any two or more of the

council, or such other person or persons as shall be thereto appointed

by the governour ; that is to say,

—

Coroner's oath. You swear that well and truely you shall serve our soveraign lord the king in

the office of a coroner, and as one of his majesty's coroners of the county of S.,

and therein you shall truely and diligently do and accomplish all and every thing

and things appertaining to your office after the best of your cunning, wit and
power, for the profit and good of the inhabitants within the said county, taking

such fees as you ought to take by law, and not otherwise. So help you God.


