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or prison-keeper so offending shall be liable to no further punishment
than to pay such fine as the court that shall have cognizeance thereof,

in their discretion, shall think fit to set upon him, according as the

offence may be aggravated by the circumstances attending the same,
and the degree of the crime wherewith the prisoner stands charged.

[Sect. 7.] And in case the escape of any prisoner hapj^en through
the negligence of the goaler or prison-keeper, he shall pay such fine as

the justices of the court, in their discretion, before whom the prosecu-

tion shall be, shall impose and set upon him, according to the nature or

degree of the offence for which the prisoner escaping was taken and
imprisoned. And if the prisoner so escapeing were imprisoned for

debt, the prison-keeper shall be answerable to the creditor for the full

debt, and he shall have his remedy against the prisoner.

[Sect. 8.] All fines and forfeitures arising by virtue of this act shall

be applied to and for the repairing, maintaining and upholding of the

prison within the county where the offence shall be committed, and be
paid in to the county treasurer, to be imployed accordingly, and not
otherwise.

And be it further enacted hy the authority aforesaid,

[Sect. 9.] That where the escape of any prisoner or prisoners for

debt shall happen through the defect or insufficiency of any prison, from
and after the twenty-fifth day of March next, in the year one thousand
seven hundred and one, the county shall make good such debt as the

prisoner so escapeing did justly owe unto the creditor or creditors, at

whose suit he was imprisoned, and the county shall have their remedy
against the prisoner.

Andfurther it is enacted,

[Sect. 10.] That there be sufficient prisons forthwith provided
within the several countys, and from time to time kept so ; and that the

said prisons be erected and maintained in the shire- or county town of

each county respectively, and in such other towns as the court of gen-

eral sessions shall see needful ; and the court of general sessions of the

peace, holden in the several coxmtys, are to give effectual order there-

about ; any law, custom or usage to the contrary notwithstanding.

[^Passed June 17
;
2yublished June 29.

CHAPTER 3.

AN ACT RELATING UNTO THE OFFICE AND DUTY OF A CORONER.

Pe it enacted by His Excellency the Govemour, Council and Repre-

sentatives in General Court assembled, and by the authority of the

same,
Coroners to [Sect. 1.] That every coroner within the county for which he is

on^deadTo^dies; appointed, shall be and hereby is impowred to take inquests of felonies

and other violent and casual deaths committed or hapning within his

—to be sworn, precincts, and before he undertake the execution of his said office, shall

take the following oath for his due and faithful performeance thereof,

before the governour, lieutenant-governour, or any two or more of the

council, or such other person or persons as shall be thereto appointed

by the governour ; that is to say,

—

Coroner's oath. You swear that well and truely you shall serve our soveraign lord the king in

the office of a coroner, and as one of his majesty's coroners of the county of S.,

and therein you shall truely and diligently do and accomplish all and every thing

and things appertaining to your office after the best of your cunning, wit and
power, for the profit and good of the inhabitants within the said county, taking

such fees as you ought to take by law, and not otherwise. So help you God.
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And be it further enacted by the authority aforesaid,

[Sect. 2.] Th.at when and so soon as any coroner shall be certified make^out war-

of the dead body of any person supposed to have come to a violent and rants for jnrors.

untimely death, found or lying within his county or precinct, he shall

make out his warrant directed unto the constables ofthe same town where

such dead body lyes, or of three or four of the next adjacent towns (if

need be), requiring them forthwith to summon a jury of good and law-

ful men of the same town, or such number as shall be sufficient, with

those sent for from the neighbouring towns, to make up eighteen in all,

to appear before him at time and place in the said warrant exprest,

which warrant shall be made in this forme ; viz.,

—

Suffolk, ss.

To the constables of B., or to any or either of them, greeting : Form of the

These are in his majesty's name to require you immediately upon thereceipt '"'^rrant.

and sight hereof to summon and warn good and lawful men of the said town

to be and appear before me, one of the coroners of the said county of S., at

Tiouse or place within the said town of B., betwixt the hours of and of

the clock in the noon of this present day of , then and there to

enquire upon the view of the body of a certain person there lying dead, how and
in what manner he came to his death. Fail not herein at your peril, as you will

answer the contrary. Given under my hand and seal at B., the day of

in the year of our Lord , and in the year of his majesty's reign.

By me, W. G.,

One of the coroners of the county abovesaid.

[Sect. 3.] And every constable unto Avhom any such warrant shall ^""^^^^l^^g***

come, shall forthwith execute the same and repair unto the place at the coroner's war-

time therein mentioned, and make return of the warrant with his doings '*'^*-

therein unto the coroner that granted the same. And every constable Penalty for de-

failing of performing his duty by such warrant required of him, or
*^*"'*'

returning the same as aforesaid, shall forfeit the sum of forty shillings

;

also every person summoned and warned to be a juror, failing to appear penalty for ju-

accordingly, shall also forfeit the sum of forty shillings, without a rea- ^^^'^ default,

sonable excuse for the same be made unto and allowed of by the coroner

;

the aforesaid several fines or forfeitures to be to and for the defreying Fines, how to

of the charges arising and hapning within the same county, and towards ^^ applied,

the defreying the necessary charges of the coroner and jurors, to be
recovered by action, bill, plaint or infonnation, therefore to be brought

by the coroner in any of his majesty's courts of record.

[Sect. 4.] And the coroner shall swear fourteen or more of the

jurors that appear, and give the foreman (to be by him appointed) his

oath upon view of the body in this forme ; that is to say,

—

You shall diligently enquire and true presentment make on the behalfe of our juror's oath,

soveraign lord the king, how and in what manner A. B., here lying dead, came to

his death ; and you shall deliver up to me his majesty's coroner a true verdict

thereof according to such evidence as shall be given to you and according to your
knowledge. So help you God.

And then shall swear the rest of the jurors by three or four at once
in this forme ; viz.,

—

All such oath as I. M. the foreman of this inquest for his part hath taken, you
and every one of you shall well and truely observe and keep on your parts. So
help you God.

The jury being sworn, the coroner shall give them a charge, upon Coroner's

their oaths, to declare of the death of the person, whether he died of Jurwl!
*" *^

felony, or by mischance and accident ; and if of felony, whether of his

own or of another's ; and if by mischance or misfortune, whether by
the act of God or of man ; and if he died of another's felony, who



428 Province Laws.—1700-1. [Chap. 3.]

were principals and who were accessaries ; who threatened him of
his Hfe or members, with Avhat instrument he was struck or wounded,
and so of all prevailing circumstances that can come by presumption

;

and if by mischance or accident, by the act of God or man, whether by
hurt, fall, stroke, drowning or otherwise, to inquire of the persons that
were present, the finders of the body, his relations or neighbours, wheth-
er he was kil'd in the same place or elsewhere, and if elsewhere, by
whom and how he was thence brought, and of all other circumstances

;

and if he died of his own felony, then to enquire of the manner, means
or instrument and circumstances concurring.

[Sect. 5.] After the jury being charged, they miTst stand together
and let j^roclamation be made for any that can give evidence, to draw
near, and they shall be heard.

[Sect. 6.] And every coroner is hereby further empowered to send
out his warrant for witnesses, commanding them to come to be exam-
ined before him, and to declare their knowledge concerning the matter
in question, and to administer an oath unto the witnesses in this

forme ; that is to say,

—

Witness's oath. All such evidence as you sliall give to this inquest concerning the death of
A. B. here lying dead, shall be the truth, the whole truth, and nothing but the
truth. So help you God.

Proclamation
to be made.

Warrant to be
sent out for
witnesses.

Witnesses to
be bound over.

Inquisition.

The examination of such witnesses to be taken in writing imder theu'

hands ; and if they relate to the tryal of any person concerning the
death of the party found dead, then shall the coroner bind over such
witnesses by recognizeance in a reasonable sum, not less than twenty
pounds apiece, personally to apjDcar at the next assizes or court of oyer
and terminer and goal delivery to be holden within the same county,
then and there to testify their knowledge concerning the death of the
said A. B.

[Sect. 7.] And the jury, having viewed the body, heard the evi-

dence and made what inquiry they can into the manner and causes of
the death of the person, they shall draw up and deliver unto the coroner
their verdict thereupon in writing under their seals in manner following,

which shall pass by indenture interchangeably betwixt the coroner and
the jury ; that is to say,

—

SUFFOLKE, SS.

An inquisition, indented, taken at B. within the said county of S. the day
of in the year of the reign of our soveraign lord by the grace of

God of England, Scotland, France and Ireland, King, Defender of the Faith, &c.

Before T. E., Gent., one of the coroners of our said lord the king within the

county of S. aforesaid, upon view of the body of A. B. of B. aforesaid then and
there being dead, by the oaths of I. W., R. W., H. P., T. A., S. B., I. K., L. S.,

E. H., R. G., P. D., G. M., S. O., G. B., and N. S., good and lawful men of B.

aforesaid, within the county aforesaid, who being charged and sworn to inquire

for our said lord the king when and by what means, and how the said A. B. came
to his death, upon their oaths do say, &c.

Then insert how, where, at what time, hy lohat means, with what instrument and in what man-
ner the party icas hilled or came by Ms death.

And if it appear the person to have been killed and murthered by
another that is known, the inquisition must be concluded after this

manner; viz.,

—

—And so the jurors aforesaid, upon their oaths aforesaid, say, that the aforesaid

R. S., in manner and forme aforesaid, the aforesaid A. B. then and there feloni-

ously did kill and murther, against the peace of our soveraign lord the king, his

crown and dignity.
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If it appear to be selfe-murder, the inquisition must conclude after

this manner ; viz.,

—

—And so the jurors aforesaid say upon their oaths, that the said A. B., in man-
ner and forme aforesaid, then and there vohmtarily and feloniously, as a felon, of

himselfe did kill and murder himselfe, against the peace of our soveraign lord the

king, his crown and dignity.

If it appear the person to be slain by misfortune, the inquisition must
conclude after this manner ; viz.,

—

—And so the jurors aforesaid say upon their oaths, that the aforesaid A. B., in

manner and form aforesaid, was killed or came to his death by misfortune.

If by the hands or means of any other person, thus ; viz.,

—

The aforesaid K. F. the aforesaid A. B., by misfortune and contrary to his will,

in manner and forme aforesaid, did kill and slay. In witness whereof as well I the

coroner aforesaid as the jurors aforesaid to this inquisition have interchangeably

put our hands and seals the day and year abovesaid.

[Sect. 8.] And the coroner shall make return of all such inquisi-

tions taken before him, unto the justices of assize, oyer and terminer

and goal delivery. Also upon any verdict found of the death of a per-

son by the felony or misfortune of another shall speedily infoi-me one or

more of the next justices of the peace thereof, to the intent that such

person killing or being any ways instrumental to the death of another

may be apprehended, examined and secured in order to a tryal.

And be it further enacted hy the authority aforesaid,

[Sect. 9.] That over and above the fee already allowed by law, the Fees,

coroner shall be allowed the sum of ten shillings ^^er diem for his travail

and expences ujion every inquisition by him taken, and every juror

attending the said service shall be allowed two shillings per diem

;

which allowances shall be paid out of the estate of the dead person, or

by the parent or master where any apprentice or child under age shall

happen to be killed, and in want thereof to be paid by the county treas-

urer out of the treasury of such county upon representation thereof

made by the coroner to the quarter sessions.

[Sect. 10.] And every coroner within the county for which he is Coroners to

appointed shall be and hereby is impowred to serve and execute all
^"^"'*' ^'"*^' *^-

writts and processes directed unto him against the sheriffe or marshal

of the same county, and to return jurors de talihiis circnmstantihns,

where need shall be, to fill up the jury or jurys in all causes wherein

the sheriffe or marshal is concerned or related to either of the partys

in any cause, and shall have the like fee for serving of writts in civil

causes as is allowed by law unto the sheriffe. {Passed June 10
;
pxd)-

lished June 29.

CHAPTER 4.

AN ACT PROVIDING FOR POSTHUMOUS CHrLDREF,

Forasmuch as it often happens that children are not borne till after

the death of their fathers, and also have no provision made for them in

their wills,

—

Be it therefore enacted hy His Excellency the Governour, Council

and Jiepresejitatives in General Court assembled, and hy the authority

of the same,
[Sect. 1.] That as often as any child shall happen to be borne after postiiumous

the death of the father, without having any provision made in his will,
f/ave'a propor-


