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—togiverea- judgement, and of all the evidences filed in the inferiour court; and
fonrte^ndsfyT shall also file a declaration in the clerk's oftice of the inferiour court,
before trial. briefly setting forth the reasons of his appeal under his own or attor-

ney's hand, fourteen days at least before the day of the sittino- of the
court where the same is to be tryed ; and the clerk of the inferiour
court shall note thereupon, under his hand, the day of the receipt
thereof, and shall also transcribe a true copy thereof, and attest the
same at the charge of the appellant, to remain on file in the office, and
then deliver the original declaration made up under the seal of the
court to the appellant, by him to be transmitted arid presented to the

Each party to court where such appeal is to be tryed ; and each party shall be allowed

new piea\nd the benefit of any new and further plea and evidence : saving always
evidence. the liberty of appeal unto his majesty in council, as by his majesty's

royal charter in that behalfe is provided.

And be it further enacted by the authority aforesaid,
Execution not [Sect. 10.] That execution in any case shall not be granted until

in twelity'^four t-he expiration of twenty-four hours next after the entring up of
hours. judgement.
Persons impris- [Sect. 11.] And that no pcrsou imprisoned upon mean process shall

proves" n™tto^ ^® ^^^^^ ^^ prison upon such process above the space of thirty days next
be discharged after the riseing of the court where the same is returnable, notwith-

^ter judgmen^t. Standing judgement thereupon recovered, unless Buch person" be con-
tinued there by having his body taken in execution; nor shall the
prison-keeper discharge any such prisoner having judgement entre-d up
against him, within the said space of thirty days after the court's rising,

to the intent his body may be taken in execution, but by special order
of the party at whose suit he stands committed, signified in writing

Goods or estate under his hand. Nor shall anv goods or other estate, attached to
ftttiiciicu not to •/ o '

be reieiised in respond the judgement that shall be recovered on suit brought, be

ludgmenr
'^^'^'^'^ released or discharged from such arrest until the expiration of thirty

7 Mass. 129. days next after renclring of judgement for the plaintiff in such suit, to

the intent that he may take the same by execution, for satisfying of
such judgement in whole or in part, so far as the value thereof can
extend, if he think fit, unless the judgement be sooner or otherwise
satisfied, any law, usage or custom to the contrary notwithstanding.
[Passed andpublished June 12.

CHAPTER 6.

AN ACT FOR REVIEW IN CIVIL CAUSES.

To THE intent there be no failure of justice, and that the party
against whom suit is brought be not foreclosed by a judgement given
against him, when as, upon a new tryal, he might be better provided of
new and further evidence for his defence, which jorobably could not be
obtained in so short time as by law is allowed for a tryal by appeal,

—

Be it enacted by the Lieuteyiant-Governour, Council and JRepresen-

tatives in General Court assembled, and by the authority of the same,
Review ofjudg. ("Sect. 1.1 That it shall be in the liberty of the party agrieved atment givenmL^ j

_ , .„. '„ ^ • ^

the superior or the judgement given 111 any mieriour court ot common pleas, or in the

rartyTevtew- superiour court ofjudicature, respectiA^ely, by new process, to review the
ing to bring the gaid causc once in each court. And the party bringing such action of

7 Mass. 344. revicw shall produce and present attested copies of the writ, judge-
ment, and of all the evidences on file in the former tryal ; and each
party shall have the benefit of any new and farther plea and evidence

:

iKi'brought*** 7:>/oviV?e<i no action of review shall be brought after the expiration of
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three years from the time of rendring the judgement to be reviewed : after three

saving unto any infant, feme covert, or person non compos mentis,
years,

imprisoned, in captivity, or out of tliis province, the term of three years, Saving.

next after their coming of full age or such imperfection removed, to

bring his or her action of review, and not afterward.

And it is further enacted,

TSect. 2.1 That execution shall not be staid or suspended for or by Execution not
-

r. -*
/? •

1 f . xi "^ to be stayed by
reason ox any process ot review, any law, usage or custom to the con- reason of re-

trary notwithstanding. \_Passed June 1%', published June 21. ^^^^-

CHAPTER 7.

AN ACT RELATING TO ATTORNEYS.

Be it enacted by the Lieutenant- Governour, Council and Represen-
tatives in General Court assembled, and by the authority of the same,

[Sect. 1.] That the plaintifFe or defendant in any suit may plead or
defend his cause by himselfe in his proper person, or with the assistance

of such other person as he shall procure.

And be itfurther enacted,

[Sect. 2.] That all attournys commonly practising in any of the
courts of justice within this province shall be under oath, which oath
shall be administred to them by the clerk in open court before the jus-

tices of the same at the time of their being admitted to such practice, in

the tenour following ; that is to say,

—

You shall do no falsehood nor consent to any to be done in the court, and if Attorney's

you know of any to be done you shall give knowledge thereof to the justices of
°^^^'

the court, or some of them, that it may be reformed. You shall not wittingly and
willingly promote, sue or procure to be sued any false or unlawful suit, nor give
aid or consent to the same. You shall delay no man for lucre or malice, but you
shall use yourselfe in the office of an attorney within the court according to the
best of your learning and discretion, and Avith all good fidelity as well to the court
as to your clients. So help you God.

[Sect. 3.] And the fee to be allowed for an attourney in the supe- Fee,

riour court of judicature shall be twelve shillings, and in the inferiour

court of common pleas ten shillings, and no more ; and but one attour-

ney to be paid for in any case. And none but such as are allowed and
sworn attounieys as aforesaid shall have any fee taxed for them in bills

of costs, any law, usage or custom to the contraiy in any wise notwith-
standing. \_JPassed June 20 ;

2^^fblished June 21.

CHAPTER 8.

AN ACT PRESCRIBING THE FORME OF A WARRANT FOR COLLECTING OF
TOWN ASSESSMENTS, &c.

J3e it enacted and ordained by the Lieutenant- Governour, Council
and Representatives in General Court assembled, and by the authority

of the same,
[Sect. 1.] That the warrant to be issued by the selectmen or asses-

sors of the respective towns for the collecting and gathering in of town
rates or assessments shall be made in the fonne or tenour following

;

that is to say,

—


