
ACTS
Passed at the Session begun and held at Boston,

ON THE Thirty-First day of May, A.D. 1704.

CHAPTER 1.

AN ACT FOR REMOVING THE COURT OF GENERAL SESSIONS OF THE PEACE
AND INFERIOUR COURT OF PLEAS FROM WELLS TO YORK.

The inferiour court of common pleas, and court of general sessions of
the peace, appointed for the county of York, to be held at Wells on the

first Tuesday in July and October, proving in this time of war very
dangerous by reason of the drawing the parties that attend the same to

hazard, in travelling thither and keeping there, at the motion of the jus-

tices in Wells, and other principal persons in the said town, as well as

the rejDresentatives of York and Kittery, for the removing of the same
to York, (which is the middle of the county and the shire town),
during the continuance of the present M^ar,

—

Be it enacted by His Excellency the Govei'nour, Council mid Rep-
resentatives in General Court assembled^ and by the authority of the

same.
That, for the county of York, the inferiour court of common pleas and inferior court

court of general sessions of the peace are hereby appointed to be held oTvoric'r""*'^

at York, on the first Tuesdays in July and October, annually, during ^\^^ *"™P^

,

the continuance of the present war, and until this court shall appoint
otherwise ; any law, usage or custom to the contrary notwithstanding.

\_Passed June 21 ;
published June 30.

CHAPTER 2.

AN ACT OF PRIVILEDGE TO THE MEMBERS OF THE GENERAL ASSEMBLY
AND JUDGES OF ASSIZE.

Upon consideration that several members of the council, and divers
of the representatives, live in the remote parts of the province, and are
occasioned to be at considerable charge and expence in travilling, and
attending of her majesty's service in the great and general court or
assembly, over and above their stated allowance by law, as, also, that

the judges of assize are put to considerable charge and expence in riding

of the circuit,

—

Be it enacted by Sis Excellency the Governour, Council and Hep-
resentatives in General Court assembled, and by the authority of the

same.
That every member of the council, each representative of any town Son or serraut

or district, and each judge of assize within this province, during their ^^u'ry du^T™
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continuance in the said respective offices, imployraent .nncl trust, shall

enjoy the priviledge of having one son or servant (such as they shall

choose, dwelling in the house), exempted and freed from all impresses,
detachments and military exercises, except watching in their turn, as

the law provides, any law, usage or custom to the contrary notwith-
standing. [^J^assed June 23

;
published June 30.

CHAPTER 3.

1702, chap. 6,

sect. 2.

Eepeal of dis-

posing offend-
ers to service.

Delinquents to
be sent to the
castle, &c.

Upon refusal to
laoor, to be
charged for
subsistence.

AN ACT IN FURTHER ADDITION TO THE ACT FOR LEVYING SOULDIERS, &c.

Whereas, by the act intituled "An Act in addition to the act for levy-

ing souldiers, &c.," passed in the second year of her present majesty's

reign, among other things therein contained, it is provided^ " That if

any souldier enlisted by the commission officers of any military com-
pany or troop, and requii*ed to be always in readiness and compleatly
armed to be sent foi*th and march into the service when thereto com-
manded, shall abscond himself, or not make his appearance at such time
and place as his captain or chief officer of such company or troop shall

appoint, upon twenty-four hours' notice given him, or left in writing at

bis house or usual place of abode, shall forfeit and pay the sum of five

pounds, to be levyed on his body, goods or chattels, by warrant of dis-

tress, unless, &c. ; and in case no sufficient distress can be found w^here-

witli to satisfy the said fine or forfeiture, the offender to be disposed of
in service to some of her majestie's English subjects within this prov-
ince for a reasonable time ;

" which clause of disposing to service is

found ineffectual,

—

Be it therefore declared hy Sis Excellency the Governoitr^ Council
and Representatives in General Court assembled, and by the authority

of the same,
[Sect. 1.] That the clause in the afore-recited paragraph in the said

act relating to the disposal of the offender to service, be and hereby is

repealed and made utterly null and void.

And be it enacted by the authority aforesaid,

[Sect. 2.] That in lieu or stead thereof, for want of goods or chat-

tels, whereof to make distress or levy the fine or forfeiture above men-
tioned, for default of appearance and not attending the service upon
twenty-four hours' notice, given in manner as above directed, every such
offender and offenders shall be sent to her majesty's castle on Castle

Island, or to some other fort or garrison within this pi-ovince, as the
captain-general or commander-in-chief shall direct, there to serve so

long, and in such service, either as a souldier or pioneer, until he shall

earn so much wages as shall amount to his fine and charges of prosecu-

tion (over and above what shall be advanced to him in necessary cloath-

ing) ; and his wages to that value shall be stopt and ordered to be paid
to the captain or commanding officer of the company from whence he
was drawn, to be employed for the use of the company, as the law di-

rects. And in case there be more souldiers of the said company then
actually abroad in the service, one of them is to be dismiss'd by order

of the captain-general or commander-in-chief, for the person so sent, if

the service will admit thereof.

And be it further enacted,

[Sect. 3.] That the persons so sent into the service have the stated

allowance of provision, and no other. And in case of refusal of doing
the labour and service appointed them, they shall be chargeable upon
account for their subsistance : provided,

[Sect. 4.] That this act shall continue in force only during the

present war, and no longer. [Passed June 15
;
published June 30.


