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Notwithstanding the provisions of any general or special law to the contrary, the

Massachusetts Water Resources Authority may enter into a contract with the owner of a

certain parcel of real estate, located entirely in the town ofWeston, with a post office address

of 60 Crestwood Drive, Wellesley, to provide sewer services to the owner and any political

subdivision listed in subsection (c) of section 8 of chapter 372 of the acts of 1984 and may,

as a party to such contract or by separate contract, provide the conveyance of sewage from

the owner's premises to the sewer system of the authority if service to the owner is not

provided by a direct connection to the authority's sewer system. The connection authorized

in this act shall be sized for and limited to use by the owner of the premises. The connection

and any discharges into the connection shall be subject to the direction, control and

regulation of the authority pursuant to the provisions of said chapter 372. The contract may

permit the authority to charge the owner for all expenses and costs of connection and for

sewer services it provides to the owner and shall contain other terms and conditions

applicable to the connection and the provision of sewer services as determined by the

authority. The political subdivision, if any, may charge the owner for the use of its sewer

system to convey sewage to the authority's sewer system. The town of Weston shall not be

obligated to pay any costs, fees, assessments or charges applicable to the sewer connection,

and the sewer connection shall not obligate the town of Weston in any other manner.

Approved September 9, 1999.

Chapter 74. AN ACT IMPROVING THE SEX OFFENDER REGISTRY AND
ESTABLISHING CIVIL COMMITMENT AND COMMUNITY
PAROLE SUPERVISION FOR LIFE FOR SEX OFFENDERS.

Whereas, The deferred operation of this act would tend to defeat its purpose, which

is to protect forthwith the vulnerable members of our communities from sexual offenders,

therefore it is hereby declared to be an emergency law, necessary for the immediate

preservation of the public convenience.

Be it enacted, etc., asfollows:

SECTION 1. The general court hereby finds that: (1) the danger of recidivism posed

by sex offenders, especially sexually violent offenders who commit predatory acts

characterized by repetitive and compulsive behavior, to be grave and that the protection of

the public from these sex offenders is of paramount interest to the government; (2) law

enforcement agencies' efforts to protect their communities, conduct investigations and

quickly apprehend sex offenders are impaired by the existing lack of information known

about sex offenders who live within theirjurisdictions and that the lack of information shared

with the public may result in the failure of the criminaljustice system to identify, investigate,

apprehend and prosecute sex offenders; (3) the system ofregistering sex offenders is a proper
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exercise of the commonwealth's police powers regulating present and ongoing conduct,

which will provide law enforcement with additional information critical to preventing sexual

victimization and to resolve incidents involving sexual abuse promptly; (4) in balancing

offenders' rights with the interests of public security and safety, the release of information

about sex offenders to law enforcement before the opportunity for an individual determina-

tion of the sex offender's risk of reoffense is necessary to protect the public safety; (5)

registration by sex offenders is necessary in order to permit classification of such offenders

on an individualized basis according to their risk of reoffense and degree of dangerousness;

(6) the public interest in having current information on certain sex offenders in the hands of

local law enforcement officials, including prior to such classification, far outweighs whatever

liberty and privacy interests the registration requirements may implicate. Therefore, the

commonwealth's policy, which will bring the state into compliance with federal

requirements, is to assist local law enforcement agencies' efforts to protect their communities

by requiring sex offenders to register and to authorize the release of necessary and relevant

information about certain sex offenders to the public as provided in this act.

SECTION 2. Chapter 6 of the General Laws is hereby amended by striking out

sections 178C to 178P, inclusive, as appearing in the 1998 Official Edition, and inserting in

place thereof the following 15 sections:

-

Section 178C. As used in sections 178C to 178P, inclusive, the following words shall

have the following meanings :

-

"Agency", an agency, department, board, commission or entity within the executive

or judicial branch, excluding the committee for public counsel services, which has custody

of, supervision of or responsibility for a sex offender as defined in accordance with this

chapter, including an individual participating in a program of any such agency, whether such

program is conducted under a contract with a private entity or otherwise. Each agency shall

be responsible for the identification of such individuals within its custody, supervision or

responsibility. Notwithstanding any general or special law to the contrary, each such agency

shall be certified to receive criminal offender record information maintained by the criminal

history systems board for the purpose- of identifying such individuals.

"Mental abnormality", a congenital or acquired condition of a person that affects the

emotional or volitional capacity of such person in a manner that predisposes that person to

the commission of criminal sexual acts to a degree that makes such person a menace to the

health and safety of other persons.

"Predatory", an act directed at a stranger or person with whom a relationship has been

established, promoted or utilized for the primary purpose of victimization.

"Sentencing court", the court that sentenced a sex offender for the most recent

sexually violent offense or sex offense or the superior court if such sentencing occurred in

another jurisdiction or the sex offender registry board to the extent permitted by federal law

and established by the board's regulations.
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"Sex offender", a person who resides or works in the commonwealth and who has

been convicted of a sex offense or who has been adjudicated as a youthful offender or as a

delinquent juvenile by reason of a sex offense or a person released from incarceration or

parole or probation supervision or custody with the department of youth services for such a

conviction or adjudication or a person who has been adjudicated a sexually dangerous person

under section 14 of chapter 123A, as in force at the time of adjudication, or a person released

from civil commitment pursuant to section 9 of said chapter 123A, whichever last occurs,

on or after August 1, 1981.

"Sex offender registry", the collected information and data that is received by the

criminal history systems board pursuant to sections 178C to 178P, inclusive, as such

information and data is modified or amended by the sex offender registry board or a court

of competent jurisdiction pursuant to said sections 178C to 178P, inclusive.

"Sex offense", an indecent assault and battery on a child under 14 under section 13B

of chapter 265; indecent assault and battery on a mentally retarded person under section 13F

of said chapter 265; indecent assault and battery on a person age 14 or over under section

13H of said chapter 265; rape under section 22 of said chapter 265; rape of a child under 16

with force under section 22A of said chapter 265; rape and abuse of a child under section 23

of said chapter 265; assault with intent to commit rape under section 24 of said chapter 265;

assault of a child with intent to commit rape under section 24B of said chapter 265;

kidnapping of a child under section 26 of said chapter 265; enticing away a person for

prostitution or sexual intercourse under section 2 ofchapter 272; drugging persons for sexual

intercourse under section 3 of said chapter 272; inducing a minor into prostitution under

section 4A of said chapter 272; living off or sharing earnings of a minor prostitute under

section 4B of said chapter 272; second and subsequent adjudication or conviction for open

and gross lewdness and lascivious behavior under section 16 of said chapter 272, but

excluding a first or single adjudication as a delinquent juvenile before August 1, 1992;

incestuous marriage or intercourse under section 17 of said chapter 272; disseminating to a

minor matter harmful to a minor under section 28 of said chapter 272; posing or exhibiting

a child in a state of nudity under section 29A of said chapter 272; dissemination of visual

material of a child in a state of nudity or sexual conduct under section 29B of said chapter

272; possession of child pornography under section 29C of said chapter 272; unnatural and

lascivious acts with a child under 16 under section 35A of said chapter 272; aggravated rape

under section 39 of chapter 277; and any attempt to commit a violation of any of the

aforementioned sections pursuant to section 6 of chapter 274 or a like violation of the laws

of another state, the United States or a military, territorial or Indian tribal authority.

"Sex offense involving a child", an indecent assault and battery on a child under 14

under section 13B of chapter 265; rape of a child under 16 with force under section 22A of

said chapter 265; rape and abuse of a child under section 23 of said chapter 265; assault of

a child with intent to commit rape under section 24B of said chapter 265; kidnapping of a

child under the age of 16 under section 26 of said chapter 265; inducing a minor into pros-

titution under section 4A of chapter 272; living off or sharing earnings of a minor prostitute
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under section 4B of said chapter 272; disseminating to a minor matter harmful to a minor

under section 28 of said chapter 272; posing or exhibiting a child in a state of nudity under

section 29A of said chapter 272; dissemination of visual material of a child in a state of

nudity or sexual conduct under section 29B of said chapter 272; unnatural and lascivious acts

with a child under 16 under section 35A of said chapter 272; aggravated rape under section

39 of chapter 277; and any attempt to commit a violation of any of the aforementioned

sections pursuant to section 6 of chapter 274 or a like violation of the laws of another state,

the United States or a military, territorial or Indian tribal authority.

"Sexually violent offense", indecent assault and battery on a child under 14 under

section 13B of chapter 265; indecent assault and battery on a mentally retarded person under

section 13F of said chapter 265; rape under section 22 of said chapter 265; rape of a child

under 16 with force under section 22A of said chapter 265; assault with intent to commit rape

under section 24 of said chapter 265; assault of a child with intent to commit rape under

section 24B of said chapter 265; drugging persons for sexual intercourse under section 3 of

chapter 272; unnatural and lascivious acts with a child under 16 under section 35A of said

chapter 272; aggravated rape under section 39 of chapter 277; and any attempt to commit a

violation of any of the aforementioned sections pursuant to section 6 of chapter 274 or a like

violation ofthe law of another state, the United States or a military, territorial or Indian tribal

authority, or any other offense that the sex offender registry board determines to be a sexually

violent offense pursuant to the Jacob Wetterling Crimes Against Children and Sexually

Violent Offender Registration Act, 42 U.S.C. section 14071.

"Sexually violent predator", a person who has been convicted of a sexually violent

offense or who has been adjudicated as a youthful offender or as a delinquent juvenile by

reason of a sexually violent offense, or a person released from incarceration, parole,

probation supervision or commitment under chapter 123A or custody with the department

of youth services for such a conviction or adjudication, whichever last occurs, on or after

August 1, 1981, and who suffers from a mental abnormality or personality disorder that

makes such person likely to engage in predatory sexually violent offenses.

Section 178D. The sex offender registry board, known as the board, in cooperation

with the criminal history systems board, shall establish and maintain a central computerized

registry of all sex offenders required to register pursuant to sections 178C to 1 78P, inclusive,

known as the sex offender registry. The sex offender registry shall be updated based on

information made available to the board, including information acquired pursuant to the

registration provisions ofsaid sections 178C to 178P, inclusive. The file on each sex offender

required to register pursuant to said sections 178C to 178P, inclusive, shall include the

following information, hereinafter referred to as registration data:

(a) the sex offender's name, aliases used, date and place of birth, sex, race, height,

weight, eye and hair color, social security number, home address and work address;

(b) a photograph and set of fingerprints;

(c) a description of the offense for which the sex offender was convicted or

adjudicated, the city or town where the offense occurred, the date of conviction or

adjudication and the sentence imposed;
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(d) any other information which may be useful in assessing the risk of the sex

offender to reoffend; and

(e) any other information which may be useful in identifying the sex offender.

The board shall develop standardized registration and verification forms, which shall

include registration data as required pursuant to sections 178C to 178P. The board shall make

blank copies of such forms available to all, agencies having custody of sex offenders and all

city and town police departments; provided, however, that the board shall determine the for-

mat for the collection and dissemination of registration data, which may include the

electronic transmission of data. Records maintained in the sex offender registry shall be open

to any law enforcement agency in the commonwealth, the United States or any other state.

The board shall promulgate rules and regulations to implement the provisions of sections

178C to 178P, inclusive. Such rules and regulations shall include provisions which may
permit police departments located in a city or town that is divided into more than one zip

code to disseminate information pursuant to the provisions of section 178J categorized by

zip code and to disseminate such information limited to one or more zip codes if the request

for such dissemination is so qualified; provided, however, that for the city of Boston

dissemination of information may be limited to one or more police districts.

The board may promulgate regulations further defining in a manner consistent with

maintaining or establishing eligibility for federal funding pursuant to the Jacob Wetterling

Crimes Against Children and Sexually Violent Offender Registration Act, 42 U.S.C. section

14071, the eligibility of sex offenders to be relieved of the obligation to register, including

but not limited to, regulations limiting motions under subsection (e) of section 178E, section

178G and relief from registration pursuant to paragraph (d) of subsection (2) of section

178K.

Section 178E. (a) Not less than 90 days prior to the release of any sex offender

required to register pursuant to sections 178C to 178P, inclusive, from custody, the agency

which has custody of the sex offender shall transmit to the board said sex offender's

registration data, which for purposes of this paragraph shall include identifying factors,

anticipated future residence, offense history and documentation ofany treatment received for

a mental abnormality. The board shall promptly transmit the registration data to the police

departments in the municipalities where the sex offender intends to live and work and where

the offense was committed and to the Federal Bureau of Investigation. The sex offender shall

be informed by, and shall acknowledge in writing to, the agency which has custody of the sex

offender of the duty to register, to verify registration information, to give notice of change

of address or intended change of address and the penalties for failure to do so and for giving

false registration information, and of his right to submit to the board, according to section

178L, documentary evidence relative to his risk of reoffense, the degree of dangerousness

posed to the public and of his duty to register under this section. If such sex offender is a

juvenile at the time of such notification, notification shall also be mailed to such sex

offender's legal guardian or agency having custody of the juvenile in the absence of a legal
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guardian and his most recent attorney of record. The agency shall transmit such

acknowledgment to the board within ten days of receipt of such acknowledgment. Not later

than two days after his release from custody, a sex offender shall register by mailing to the

board on a form approved by the board and signed under the pains and penalties of perjury,

the sex offender's name, home address or intended home address, work address or intended

work address.

(b) An agency that has supervision of a sex offender required to register pursuant to

sections 178C to 178P, inclusive, on probation or parole shall, within five days of assuming

supervision of such sex offender, transmit to the board such sex offender's registration data

which, for purposes of this paragraph, shall include identifying factors, residential address

or anticipated future residence, work address, offense history, documentation of any sex

offender treatment and documentation of any treatment received for a mental abnormality.

The agency shall also report any changes of address of any sex offender required to register

pursuant to said sections 178E to 178P, inclusive, within its jurisdiction to the board. The

board shall promptly transmit the registration data to the police departments in the

municipalities where such sex offender intends to live and work and where the offense was

committed and to the Federal Bureau of Investigation. The sex offender shall be informed

by, and shall acknowledge in writing to, the agency which has custody of the sex offender

of the duty to register, to verify registration information and to give notice of change of

address or intended change of address and the penalties for failure to do so and for giving

false registration information, and of his right to submit to the board, according to section

178L, documentary evidence relative to his risk of reoffense, the degree of dangerousness

posed to the public and his duty to register under this section. If such sex offender is a

juvenile at the time of such notification, notification shall also be mailed to such sex

offender's legal guardian or agency having custody of the juvenile in the absence of a legal

guardian, and his most recent attorney of record. A sex offender shall, within two days of

receiving such notice, register by mailing to the board on a form approved by the board and

signed under the pains and penalties of perjury, the sex offender's name, home address or

intended home address, work address or intended work address.

(c) Any court which enters a conviction for a sex offense or adjudication as a youthful

offender or as a delinquent juvenile by reason of a sex offense, but does not impose a

sentence of confinement of 90 days or more to be served immediately shall inform the sex

offender and require the sex offender to acknowledge, in writing, his duty to register, to

verify registration information and to give notice of change of address or intended change

of address and the penalties for failure to do so and for giving false registration information,

and of his right to submit to the board, according to section 178L, documentary evidence

relative to his risk of reoffense, the degree of dangerousness posed to the public and of his

duty to register under this section. If such sex offender is a juvenile at the time of such

adjudication, the legal guardian or agency having custody of the juvenile and his most recent

attorney of record shall also be required to acknowledge, in writing, such information. The

court shall cause such sex offender's registration data which, for purposes of this paragraph,
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shall include identifying factors, anticipated future residence, offense history and

documentation of any treatment received for a mental abnormality to be transmitted to the

board within five days of sentencing. The board shall promptly transmit the registration data

to the police departments in the municipalities where such sex offender intends to live and

work and where the offense was committed and to the Federal Bureau of Investigation. A sex

offender shall, within two days of receiving such notice or of release from confinement,

whichever is later, register by mailing to the board on a form approved by the board and

signed under the pains and penalties of perjury, the sex offender's name, home address or

intended home address, work address or intended work address.

(d) Any court which accepts a plea for a sex offense shall inform the sex offender

prior to acceptance and require the sex offender to acknowledge, in writing, that such plea

may result in such sex offender being subject to the provisions of sections 178C to 178P,

inclusive. Failure to so inform the sex offender shall not be grounds to vacate or invalidate

the plea.

(e) Upon written motion of the commonwealth, a court which enters a conviction or

adjudication of delinquent or as a youthful offender may, at the time of sentencing, having

determined that the circumstances of the offense in conjunction with the offender's criminal

history does not indicate a risk of reoffense or a danger to the public, find that a sex offender

shall not be required to register under sections 178C to 178P, inclusive. Such motion by the

commonwealth shall state the reasons for such motion with specificity. The court may not

make such a finding if the sex offender has been determined to be a sexually violent predator;

has been convicted of two or more sex offenses defined as sex offenses pursuant to the Jacob

Wetterling Crimes Against Children and Sexually Violent Offender Registration Act, 42

U.S.C. section 1407 1 , committed on different occasions; has been convicted of a sex offense

involving a child or a sexually violent offense; or if the sex offender is otherwise subject to

minimum or lifetime registration requirements as determined by the board pursuant to

section 178D.

(f) In the case of a sex offender who has been convicted of a sex offense or

adjudicated as a youthful offender or as a delinquent juvenile by reason of a sex offense, on

or after December 12, 1999, and who has not been sentenced to immediate confinement, the

court shall, within 14 days of sentencing, determine whether the circumstances ofthe offense

in conjunction with the offender's criminal history indicate that the sex offender does not

pose a risk of reoffense or a danger to the public. If the court so determines, the court shall

relieve such sex offender ofthe obligation to register under sections 178C to 178P, inclusive.

The court may not make such a determination or finding if the sex offender has been

determined to be a sexually violent predator; has been convicted oftwo or more sex offenses

defined as sex offenses pursuant to the Jacob Wetterling Crimes Against Children and

Sexually Violent Offender Registration Act, 42 U.S.C. section 1407 1 , committed on different

occasions; has been convicted of a sex offense involving a child or a sexually violent offense;

or if the sex offender is otherwise subject to minimum or lifetime registration requirements

as determined by the board pursuant to section 178D.
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(g) A sex offender who moves into the commonwealth from another jurisdiction

shall, within two days of moving into the commonwealth, register by mailing to the board

on a form approved by the board and signed under the pains and penalties of perjury, the sex

offender's name, home address or intended home address, work address or intended work

address. The board shall transmit the registration data to the police department in the

municipality where such sex offender intends to live and work and shall transmit the same

to the Federal Bureau of Investigation.

(h) A sex offender required to register pursuant to sections 178C to 178P, inclusive,

who intends to move to a different city or town within the commonwealth shall, not later

than ten days prior to establishing such new residence, register by mailing to the board on a

form approved by the board and signed under the pains and penalties of perjury, the sex

offender's name, home address or intended home address, work address or intended work

address. The board shall transmit notice of such change of address to the police departments

in the municipalities where the sex offender last registered, where the sex offender intends

to live and where the offense was committed and shall transmit the same to the Federal

Bureau of Investigation. A sex offender required to register pursuant to said sections 178C

to 178P, inclusive, who intends to change his address within a city or town shall notify the

board in writing not later than ten days prior to establishing such new residence. The board

shall transmit notice of the change of address to the police departments within such city or

town, in the municipality where the offense was committed and to the Federal Bureau of

Investigation.

(i) A sex offender required to register pursuant to sections 178C to 178P, inclusive,

who intends to move out of the commonwealth shall notify the board not later than ten days

before leaving the commonwealth. The board shall transmit notice of the change of address

to the police departments in the municipalities where such sex offender last registered, where

the offense was committed and to the Federal Bureau of Investigation. The board shall notify

such sex offender of the duty to register in the new jurisdiction and shall forward a copy of

his registration data to the appropriate law enforcement agency in such new jurisdiction.

(j) A sex offender required to register pursuant to sections 178C to 178P, inclusive,

who intends to change his work address shall notify the board in writing not later than ten

days prior to establishing the new work address. The board shall transmit notice of the

change of address to the police department in the municipalities where such sex offender

previously worked, where such sex offender intends to work, where such sex offender resides

or intends to reside and where the offense was committed. The board shall transmit notice

of the change of address to the Federal Bureau of Investigation.

(k) The registrar of motor vehicles shall inform a person applying for or renewing a

license to operate a motor vehicle that he has a duty to register with the board if such person

is a sex offender, pursuant to regulations established by the board.

(1) Except as hereinbefore provided, a sex offender residing or working in the

commonwealth shall, within ten days of the effective date of this section, register by mailing

to the board on a form approved by the board and signed under the pains and penalties of
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perjury, the sex offender's name, home address or intended home address, work address or

intended work address. The board shall promptly transmit the registration data to the police

departments where the sex offender intends to live and work, where the offense was

committed and to the Federal Bureau of Investigation. The board shall send written

notification of the requirements of sections 178C to 178P, inclusive, to the last known

address of all sex offenders residing in the commonwealth who, prior to the effective date

of this section, have been released from all custody and supervision. If any such sex offender

is a juvenile at the time of such notification, notification shall also be mailed to such sex

offender's legal guardian or the agency having custody of the juvenile in the absence of a

legal guardian and his most recent attorney of record.

(m) Upon registering, verifying registration information or giving notice of change

of address or intended change of address under this section, a sex offender shall provide

independent written verification of the address at which he is registered or, if changing

address, will be registered.

(n) Registration data received by the board and disseminated to law enforcement

pursuant to this section shall not be disseminated to the public except in accordance with

sections 1781, 178J and 178K.

Section 178F. Except as provided in section 178F> for a sex offender finally

classified by the board as a level 2 or a level 3 sex offender, a sex offender required to

register pursuant to sections 178C to 178P, inclusive, shall annually verify that the

registration data on file with the board remains true and accurate by mailing to the board on

a form approved by the board and signed under the pains and penalties of perjury, the sex

offender's name, home address and work address. A sex offender who lists a homeless shelter

as his residence shall verify registration data every 90 days with the board by mailing to the

board on a form approved by the board and signed under the pains and penalties of perjury

the sex offender's name, home address and work address. A homeless shelter receiving state

funding shall cooperate in providing information in the possession of or known to such

shelter, when a request for information is made to such shelter by the board; provided,

however, that such request for information shall be limited to that which is necessary to

verify an offender's registration data or a sex offender's whereabouts. A shelter that violates

the provisions of this paragraph shall be punished by a fine of $ 1 00 a day for each day that

such shelter continues to violate the provisions of this paragraph. In addition, in each

subsequent year during the month of birth of any sex offender required to register, the board

shall mail a nonforwardable verification form to the last reported address of such sex

offender. If such sex offender is ajuvenile at the time of such notification, notification shall

also be mailed to such sex offender's legal guardian or the agency having custody of the

juvenile in the absence of a legal guardian and his most recent attorney of record. Such sex

offender shall, within five days of receipt, sign the verification form under the penalties of

perjury and mail it back to the board. The board shall periodically, and at least annually, send

written notice to a city or town police department regarding any sex offender required to

register whose last known address was in such city or town or who gave notice of his intent
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to move to or is otherwise believed to live or work in such city or town, but who has failed

to register or verify registration information as required.

The board shall examine through electronic transfer of information the tax returns,

wage reports, child support enforcement records, papers or other documents on file with the

commissioner ofrevenue or any other entity within the executive branch when there is reason

to believe a sex offender required to register has not so registered in accordance with this

chapter or where the address of such sex offender cannot be verified through other means;

provided, however, that nothing herein shall be construed to authorize the disclosure, directly

or indirectly, of any information other than the address of such sex offender.

Section 178FA A sex offender finally classified by the board as a level 2 or a level 3

sex offender who is required to register pursuant to sections 178C to 178P, inclusive, shall

appear in person annually at the local police department in the city or town in which such sex

offender lives, or if such sex offender does not reside in the commonwealth, in the city or

town in which such sex offender works, to verify that the registration data on file remains

true and accurate. At such time, the sex offender's photograph and fingerprints shall be

updated. Such sex offender who has been determined to be a sexually violent predator under

paragraph (c) of subsection (2) of section 178K shall also appear in person at such police

department every 90 days to verify that the registration data on file remains true and accurate.

Such sex offender who lists a homeless shelter as his residence shall appear in person at such

local police department every 90 days to verify that the registration data on file remains true

and accurate. A homeless shelter receiving state funding shall cooperate in providing

information in the possession of or known to such shelter, when a request for information

is made to such shelter by the board or such local police department; provided, however, that

such request for information shall be limited to that which is necessary to verify an offender's

registration data or a sex offender's whereabouts. A shelter that violates the provisions of this

paragraph shall be punished by a fine of $100 a day for each day that such shelter continues

to violate the provisions of this paragraph. In addition, in each subsequent year during the

month of birth ofany sex offender required to register, the board shall mail a nonforwardable

verification form to the last reported address of such sex offender. If such sex offender is a

juvenile at the time of such notification, notification shall also be mailed to such sex

offender's legal guardian or the agency having custody of the juvenile in the absence of a

legal guardian and his most recent attorney of record. Such sex offender shall, within five

days of receipt, sign the verification form under the penalties of perjury and register in person

at the police department in the municipality in which such sex offender lives, or if such sex

offender does not reside in the commonwealth, in the city or town in which such sex offender

works. The board shall periodically, and at least annually, send written notice to a city or

town police department regarding any sex offender required to register whose last known
address was in such city or town or who gave notice of his intent to move to or is otherwise

believed to live or work in such city or town, but who has failed to register or verify

registration information as required. A sex offender finally classified as a level 2 or level 3

offender shall also comply with the provisions of paragraphs (g) to (j), inclusive, of section
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178E, but the offender shall give the required notice in person at the police department in the

city or town where such sex offender resides, or if such sex offender does not reside in the

commonwealth, in the city or town in which such sex offender works.

The board shall examine through electronic transfer of information the tax returns,

wage reports, child support enforcement records, papers or other documents on file with the

commissioner ofrevenue or any other entity within the executive branch when there is reason

to believe a sex offender required to register has not so registered in accordance with this

chapter or where the address of such sex offender cannot be verified through other means;

provided, however, that nothing herein shall be construed to authorize the disclosure, directly

or indirectly, of any information other than the address of such sex offender.

Section 178G. The duty of a sex offender required to register pursuant to this chapter

and to comply with the requirements hereof shall, unless sooner terminated by the board

under section 178L, end 20 years after such sex offender has been convicted or adjudicated

or has been released from all custody or supervision, whichever last occurs, unless such sex

offender was convicted of two or more sex offenses defined as sex offenses pursuant to the

Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Act,

42 U.S.C. section 1407 1 , committed on different occasions, has been convicted of a sexually

violent offense; has been determined by the sentencing court to be a sexually violent

predator, or if such sex offender is otherwise subject to lifetime registration requirements as

determined by the board pursuant to section 178D, in which cases the duty to register shall

never be terminated. A person required to register with the sex offender registry board may

make an application to said board to terminate the obligation upon proof, by clear and

convincing evidence, that the person has not committed a sex offense within ten years

following conviction, adjudication or release from all custody or supervision, whichever is

later, and is not likely to pose a danger to the safety of others. For so long as such sex

offender is under a duty to register in the commonwealth or in any other state where the

offender resides or would be under such a duty if residing in the commonwealth, such sex

offender shall not be entitled to relief under the provisions of section 100A or 100B of

chapter 276. An offender determined by the sentencing court to be a sexually violent predator

may, not earlier than ten years after such determination, file a motion in the sentencing court

for a determination whether he remains a sexually violent predator. The court shall notify and

obtain a report from the board and the burden shall be on such sex offender to demonstrate

to the court by clear and convincing evidence that he is no longer a sexually violent predator.

Any subsequent conviction for a sex offense or act of domestic violence shall be prima facie

evidence that the offender is still a sexually violent predator. The board shall notify the

victim and the district attorney in the county where such sex offender resides and, if different,

where such sex offender works and where such sex offender was prosecuted and provide the

victim and district attorney with the opportunity to respond to such application.

Section 178H. (a) A sex offender required to register pursuant to this chapter who
knowingly: (i) fails to register; (ii) fails to verify registration information; (iii) fails to provide

notice of a change of address; or (iv) who knowingly provides false information shall be

punished in accordance with this section.
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(1) A first conviction under this subsection shall be punished by imprisonment for

not less than six months and not more than two and one-half years in a house of correction

nor more than five years in a state prison or by a fine of not more than $ 1 ,000 or by both such

fine and imprisonment.

(2) A second and subsequent conviction under this subsection shall be punished by

imprisonment in the state prison for not less than five years.

(b) Violations of this section may be prosecuted and punished in any county where

the offender knowingly: (i) fails to register; (ii) fails to verify registration information; (iii)

fails to provide notice of a change of address; or (iv) knowingly provides false information.

(c) Any offender who lists a homeless shelter as his residence pursuant to sections

178C to 178P, inclusive, and who violates the provisions of subsection (a) shall, for a first

conviction, be punished by imprisonment for not more than 30 days in a house of correction;

for a second conviction, be punished by imprisonment for not more than two and one-half

years in a house of correction nor more than five years in a state prison or by a fine of not

more than $1,000, or by both such fine and imprisonment; and for a third and subsequent

conviction, be punished by imprisonment in a state prison for not less than five years;

provided, however, that the sentence imposed for such third or subsequent conviction shall

not be reduced to less than five years, nor suspended, nor shall any person sentenced herein

be eligible for probation, parole, work release or furlough, or receive any deduction from his

sentence for good conduct until he shall have served five years. Prosecutions commenced
hereunder shall neither be continued without a finding nor placed on file.

Section 1781. Any person who is 18 years of age or older and who states that he is

requesting sex offender registry information for his own protection or for the protection of

a child under the age of 18 or another person for whom the requesting person has

responsibility, care or custody shall receive at no cost from the board a report to the extent

available pursuant to sections 178C to 178P, inclusive, which indicates whether an individual

identified by name, date of birth or sufficient personal identifying characteristics is a sex

offender with an obligation to register pursuant to this chapter, the offenses for which he was

convicted or adjudicated and the dates of such convictions or adjudications. Any records of

inquiry shall be kept confidential, except that the records may be disseminated to assist or

defend in a criminal prosecution.

Information about an offender shall be made available pursuant to this section only

if the offender is a sex offender who has been finally classified by the board as a level 2 or

level 3 sex offender.

All reports to persons making inquiries shall include a warning regarding the criminal

penalties for use of sex offender registry information to commit a crime or to engage in

illegal discrimination or harassment of an offender and the punishment for threatening to

commit a crime under section 4 of chapter 275.

The board shall not release information identifying the victim by name, address or

relation to the offender.
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Section 178J. (a) A person who requests sex offender registry information shall:

(1) be 18 years of age or older;

(2) appear in person at a city or town police station and present proper identification;

(3) require sex offender registry information for his own protection or for the

protection of a child under the age of 18 or another person for whom such inquirer has

responsibility, care or custody, and so state; and

(4) complete and sign a record of inquiry, designed by the board, which shall include

the following information: the name and address ofthe person making the inquiry, the person

or geographic area or street which is the subject of the inquiry, the reason for the inquiry and

the date and time of the inquiry.

Such records of inquiries shall include a warning regarding the criminal penalties for

use of sex offender registry information to commit a crime or to engage in illegal

discrimination or harassment of an offender and the punishment for threatening to commit

a crime under the provisions of section 4 ofchapter 275. Such records of inquiries shall state,

before the signature of the inquirer, as follows: "I understand that the sex offender registry

information disclosed to me is intended for my own protection or for the protection of a child

under the age of 1 8 or another person for whom I have responsibility, care or custody." Such

records of inquiries shall be kept confidential, except that such records may be disseminated

to assist in a criminal prosecution.

(b) The person making the inquiry may either:

( 1

)

identify a specific individual by name or provide personal identifying information

sufficient to allow the police to identify the subject of the inquiry; or

(2) inquire whether any sex offenders live or work within the same city or town at a

specific address including, but not limited to, a residential address, a business address,

school, after-school program, day care center, playground, recreational area or other

identified address and inquire in another city or town whether any sex offenders live or work

within that city or town, upon a reasonable showing that the sex offender registry information

is requested for his own protection or for the protection of a child under the age of 18 or

another person for whom the inquirer has responsibility, care or custody; or

(3) inquire whether any sex offenders live or work on a specific street within the city

or town in which such inquiry is made.

(c) If the search of the sex offender registry results in the identification of a sex

offender required to register pursuant to this chapter who has been finally classified by the

board as a level 2 or level 3 offender under section 178K, the police shall disseminate to the

person making the inquiry:

(1) the name of the sex offender;

(2) the home address if located in the areas described in clause (2) or (3) of

subsection (b);

(3) the work address if located in the areas described in said clause (2) or (3) of said

subsection (b);
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(4) the offense for which he was convicted or adjudicated and the dates of such

conviction or adjudication;

(5) the sex offender's age, sex, race, height, weight, eye and hair color; and

(6) a photograph of the sex offender, if available.

The police shall not release information identifying the victim by name, address or

the victim's relation to the offender.

Section 178K. (1) There shall be, in the criminal history systems board, but not

subject to its jurisdiction, a sex offender registry board which shall consist of seven members

who shall be appointed by the governor for terms of six years, with the exception of the

chairman, and who shall devote their full time during business hours to their official duties.

The board shall include one person with experience and knowledge in the field of criminal

justice who shall act as chairman; at least two licensed psychologists or psychiatrists with

special expertise in the assessment and evaluation of sex offenders and who have knowledge

of the forensic mental health system; at least one licensed psychologist or psychiatrist with

special expertise in the assessment and evaluation of sex offenders, including juvenile sex

offenders and who has knowledge of the forensic mental health system; at least two persons

who have at least five years of training and experience in probation, parole or corrections;

and at least one person who has expertise or experience with victims of sexual abuse.

Members shall be compensated at a reasonable rate subject to approval of the secretary of

administration and finance.

The chairman shall be appointed by and serve at the pleasure of the governor and

shall be the executive and administrative head of the sex offender registry board, shall have

the authority and responsibility for directing assignments ofmembers of said board and shall

be the appointing and removing authority for members of said board's staff. In the case of the

absence or disability of the chairman, the governor may designate one of the members to act

as chairman during such absence or disability. The chairman shall, subject to appropriation,

establish such staff positions and employ such administrative, research, technical, legal,

clerical and other personnel and consultants as may be necessary to perform the duties of said

board. Such staff positions shall not be subject to section 9A of chapter 30 or chapter 3 1

.

The governor shall fill any vacancy for the unexpired term. As long as there are four

sitting members, a vacancy shall not impair the right of the remaining members to exercise

the powers of the board.

The sex offender registry board shall promulgate guidelines for determining the level

of risk of reoffense and the degree of dangerousness posed to the public or for relief from the

obligation to register and shall provide for three levels of notification depending on such risk

of reoffense and the degree of dangerousness posed to the public; apply the guidelines to

assess the risk level of particular offenders; develop guidelines for use by city and town

police departments in disseminating sex offender registry information; devise a plan, in

cooperation with state and local law enforcement authorities and other appropriate agencies,

to locate and verify the current addresses of sex offenders including, subject to appropriation,

entering into contracts or interagency agreements for such purposes; and conduct hearings
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as provided in section 178L. The attorney general and the chief counsel of the committee for

public counsel services, or their designees, shall assist in the development of such guidelines.

Factors relevant to the risk of reoffense shall include, but not be limited to, the following:

(a) criminal history factors indicative of a high risk of reoffense and degree of

dangerousness posed to the public, including:

(i) whether the sex offender has a mental abnormality;

(ii) whether the sex offender's conduct is characterized by repetitive and compulsive

behavior;

(iii) whether the sex offender was an adult who committed a sex offense on a child;

(iv) the age of the sex offender at the time of the commission of the first sex offense;

(v) whether the sex offender has been adjudicated to be a sexually dangerous person

pursuant to section 14 of chapter 123A or is a person released from civil commitment

pursuant to section 9 of said chapter 123A; and

(vi) whether the sex offender served the maximum term of incarceration;

(b) other criminal history factors to be considered in determining risk and degree of

dangerousness, including:

(i) the relationship between the sex offender and the victim;

(ii) whether the offense involved the use of a weapon, violence or infliction ofbodily

injury;

(iii) the number, date and nature of prior offenses;

(c) conditions of release that minimize risk ofreoffense and degree of dangerousness

posed to the public, including whether the sex offender is under probation or parole

supervision, whether such sex offender is receiving counseling, therapy or treatment and

whether such sex offender is residing in a home situation that provides guidance and

supervision, including sex offender-specific treatment in a community-based residential

program;

(d) physical conditions that minimize risk of reoffense including, but not limited to,

debilitating illness;

(e) whether the sex offender was a juvenile when he committed the offense, his

response to treatment and subsequent criminal history;

(f) whether psychological or psychiatric profiles indicate a risk of recidivism;

(g) the sex offender's history of alcohol or substance abuse;

(h) the sex offender's participation in sex offender treatment and counseling while

incarcerated or while on probation or parole and his response to such treatment or

counseling;

(i) recent behavior, including behavior while incarcerated or while supervised on

probation or parole;

(j) recent threats against persons or expressions of intent to commit additional

offenses;

(k) review of any victim impact statement; and
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(1) review of any materials submitted by the sex offender, his attorney or others on

behalf of such offender.

(2) The guidelines shall provide for three levels of notification depending on the

degree of risk of reoffense and the degree of dangerousness posed to the public by the sex

offender or for relief from the obligation to register:

(a) Where the board determines that the risk of reoffense is low and the degree of

dangerousness posed to the public is not such that a public safety interest is served by public

availability, it shall give a level 1 designation to the sex offender. In such case, the board

shall transmit the registration data and designation to the police departments in the

municipalities where such sex offender lives and works or, if in custody, intends to live and

work upon release and where the offense was committed and to the Federal Bureau of Inves-

tigation. The police shall not disseminate information to the general public identifying the

sex offender where the board has classified the individual as a level 1 sex offender. The

police may, however, release such information identifying such sex offender to the

department of correction, any county correctional facility, the department of youth services,

the department of social services, the parole board, the department of probation and the

department of mental health, all city and town police departments and the Federal Bureau of

Investigation.

(b) Where the board determines that the risk of reoffense is moderate and the degree

of dangerousness posed to the public is such that a public safety interest is served by public

availability of registration information, it shall give a level 2 designation to the sex offender.

In such case, the board shall transmit the registration data and designation to the police

departments in the municipalities where the sex offender lives and works or, if in custody,

intends to live and work upon release and where the offense was committed and to the

Federal Bureau of Investigation. The public shall have access to the information regarding

a level 2 offender in accordance with the provisions of sections 1781 and 178J. The sex

offender shall be required to register and to verify registration information pursuant to

section llZFVi.

(c) Where the board determines that the risk of reoffense is high and the degree of

dangerousness posed to the public is such that a substantial public safety interest is served

by active dissemination, it shall give a level 3 designation to the sex offender. In such case,

the board shall transmit the registration data and designation to the police departments in the

municipalities where the sex offender lives and works or, if in custody, intends to live and

work upon release and where the offense was committed and to the Federal Bureau of

Investigation. A level 3 community notification plan shall require the police department to

notify organizations in the community which are likely to encounter such sex offender and

individual members of the public who are likely to encounter such sex offender. The sex

offender shall be required to register and to verify registration information pursuant to

sections 1 78F>. Neighboring police districts shall share sex offender registration information

of level 3 offenders and may inform the residents of their municipality of a sex offender they
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are likely to encounter who resides in an adjacent city or town. The police or the board shall

actively disseminate in such time and manner as such police department or board deems

reasonably necessary the following information:

(i) the name of the sex offender;

(ii) the offender's home address;

(iii) the offender's work address;
.

(iv) the offense for which the offender was convicted or adjudicated and the date of

the conviction or adjudication;

(v) the sex offender's age, sex, race, height, weight, eye and hair color; and

(vi) a photograph of the sex offender, if available; provided, however, that the police

or the board shall not release information identifying the victim by name, address or relation

to the sex offender. All notices to the community shall include a warning regarding the

criminal penalties for use of sex offender registry information to commit a crime or to engage

in illegal discrimination or harassment of an offender and the punishment for threatening to

commit a crime under section 4 of chapter 275.

The public shall have access to the information regarding a level 3 offender in

accordance with sections 1781 and 178J.

If the board, in finally giving an offender a level 3 classification, also concludes that

such sex offender should be designated a sexually violent predator, the board shall transmit

a report to the sentencing court explaining the board's reasons for so recommending,

including specific identification of the sexually violent offense committed by such sex

offender and the mental abnormality from which he suffers. The report shall not be subject

to judicial review under section 178M. Upon receipt from the board of a report

recommending that a sex offender be designated a sexually violent predator, the sentencing

court, after giving such sex offender an opportunity to be heard and informing the sex

offender of his right to have counsel appointed, if he is deemed to be indigent in accordance

with section 2 ofchapter 2 1 ID, shall determine, by a preponderance ofthe evidence, whether

such sex offender is a sexually violent predator. An attorney employed or retained by the

board may make an appearance, subject to section 3 of chapter 12, to defend the board's

recommendation. The board shall be notified of the determination. A determination that a

sex offender should not be designated a sexually violent predator shall not invalidate such

sex offender's classification. Where the sentencing court determines that such sex offender

is a sexually violent predator, dissemination of the sexually violent predator's registration

data shall be in accordance with a level 3 community notification plan; provided, however,

that such dissemination shall include such sex offender's designation as a sexually violent

predator.

(d) The board may, upon making specific written findings that the circumstances of

the offense in conjunction with the offender's criminal history do not indicate a risk of

reoffense or a danger to the public and the reasons therefor, relieve such sex offender of any

further obligation to register, shall remove such sex offender's registration information from
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the registry and shall so notify the police departments where said sex offender lives and

works or if in custody intends to live and work upon release, and where the offense was com-

mitted and the Federal Bureau of Investigation. In making such determination the board shall

consider factors, including but not limited to, the presence or absence of any physical harm

caused by the offense and whether the offense involved consensual conduct between adults.

The burden of proof shall be on the offender to prove he comes within the provisions of this

subsection. The provisions of this subsection shall not apply if a sex offender has been

determined to be a sexually violent predator; has been convicted oftwo or more sex offenses

defined as sex offenses pursuant to the Jacob Wetterling Crimes Against Children and Sexu-

ally Violent Offender Registration Act, 42 U.S.C. section 14071, committed on different

occasions; or has been convicted of a sexually violent offense. The provisions of this sub-

section shall also not apply if a sex offender has been convicted of a sex offense involving

a child or a sexually violent offense, and such offender has not already registered pursuant

to this chapter for at least ten years, or if the sex offender is otherwise subject to lifetime or

minimum registration requirements as determined by the board pursuant to section 178D.

(3) The sex offender registry board shall make a determination regarding the level of

risk of reoffense and the degree of dangerousness posed to the public of each sex offender

listed in said sex offender registry and shall give immediate priority to those offenders who
have been convicted of a sex offense involving a child or convicted or adjudicated as a

delinquent juvenile or as a youthful offender by reason of a sexually violent offense or of a

sex offense of indecent assault and battery upon a mentally retarded person pursuant to

section 13F of chapter 265, and who have not been sentenced to incarceration for at least 90

days, followed, in order of priority, by those sex offenders who (1) have been released from

incarceration within the past 12 months, (2) are currently on parole or probation supervision,

and (3) are scheduled to be released from incarceration within six months. All agencies shall

cooperate in providing files to the sex offender registry board and any information the sex

offender registry board deems useful in providing notice under sections 178C to 178P,

inclusive, and in assessing the risk of reoffense and the degree of dangerousness posed to the

public by the sex offender. All agencies from which registration data, including data within

the control of providers under contract to such agencies, is requested by the sex offender

registry board shall make such data available to said board immediately upon request. Failure

to comply in good faith with such a request within 30 days shall be punishable by a fine of

not more than $1,000 per day.

Section 178L. (1) Upon review of any information useful in assessing the risk of

reoffense and the degree of dangerousness posed to the public by the sex offender, including

materials described in the board guidelines and any materials submitted by the sex offender,

the board shall prepare a recommended classification of each offender. Such

recommendation may be made by board staff members upon written approval by one board

member; provided, however, that if the sex offender was ajuvenile at the time of the offense,

written approval must be given by a board member who is a licensed psychologist or

psychiatrist with special expertise in the assessment and evaluation ofjuvenile sex offenders.

262



Chap. 74

(a) Not less than 60 days prior to the release or parole of a sex offender from custody

or incarceration, the board shall notify the sex offender of his right to submit to the board

doc-umentary evidence relative to his risk of reoffense and the degree of dangerousness

posed to the public and his duty to register according to the provisions of section 178E. If the

sex offender is a juvenile at the time of such notification, notification shall also be mailed

to the sex offender's legal guardian or agency having custody of the juvenile in the absence

of a legal guardian and his most recent attorney of record. Such sex offender may submit

such evidence to the board within 30 days of receiving such notice from the board. Upon a

reasonable showing, the board may extend the time in which such sex offender may submit

such documentary evidence. Upon reviewing such evidence, the board shall promptly notify

the sex offender of the board's recommended sex offender classification, his duty to register,

if any, his right to petition the board to request an evidentiary hearing to challenge such

classification and duty, his right to retain counsel to represent him at such hearing and his

right to have counsel appointed for him if he is found to be indigent as determined by the

board using the standards under chapter 21 ID; provided, however, that such indigent

offender may also apply for and the board may grant payment of fees for an expert witness

in any case where the board in its classification proceeding intends to rely on the testimony

or report of an expert witness prepared specifically for the purposes of the classification

proceeding. Such sex offender shall petition the board for such hearing within 20 days of

receiving such notice. The board shall conduct such hearing in a reasonable time according

to the provisions of subsection (2). The failure timely to petition the board for such hearing

shall result in a waiver of such right and the registration requirements, if any, and the board's

recommended classification shall become final.

(b) The district attorney for the county where such sex offender was prosecuted may,

within ten days of a conviction or adjudication of a sexually violent offense, file a motion

with the board to make an expedited recommended classification upon a showing that such

sex offender poses a grave risk of imminent reoffense. If the petition is granted, the board

shall make such recommendation within ten days of the expiration of the time to submit

documentary evidence. Ifthe petition is not granted, the board shall make such recommended

classification as otherwise provided in this section.

(c) In the case of any sex offender not in custody, upon receiving registration data

from the agency, the police department at which the sex offender registered, the sentencing

court or by any other means, the board shall promptly notify the sex offender of his right to

submit to the board documentary evidence relative to his risk of reoffense and the degree of

dangerousness posed to the public and his duty to register, if any, according to section 178E.

If such sex offender is a juvenile at the time of such notification, notification shall also be

mailed to such sex offender's legal guardian or agency having custody of the juvenile in the

absence of a legal guardian and his most recent attorney of record. Such sex offender may
submit such evidence to the board within 30 days of receiving such notice from the board.

Upon a reasonable showing, the board may extend the time in which a sex offender may
submit such documentary evidence. Upon reviewing such evidence, the board shall promptly
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notify such sex offender of the board's recommended sex offender classification, his duty to

register, if any, and his right to petition the board to request an evidentiary hearing to

challenge such classification and duty, his right to retain counsel to represent him at such

hearing and his right to have counsel appointed for him if he is found to be indigent as

determined by the board using the standards under chapter 21 ID; provided, however, that

such indigent offender may also apply for and the board may grant payment of fees for an

expert witness in any case where the board in its classification proceeding intends to rely on

the testimony or report of an expert witness prepared specifically for the purposes of the

classification proceeding. Such sex offender shall petition the board for such hearing within

20 days of receiving such notice. The board shall conduct such hearing in a reasonable time

according to the provisions of subsection (2). The failure timely to petition the board for such

hearing shall result in a waiver of such right and the registration requirements, if any, and the

board's recommended classification shall become final.

(2) If an offender requests a hearing in accordance with subsection (1), the chair may
appoint a member, a panel of three board members or a hearing officer to conduct the

hearing, according to the standard rules of adjudicatory procedure or other rules which the

board may promulgate, and to determine by a preponderance ofevidence such sex offender's

duty to register and final classification. The board shall inform offenders requesting a hearing

under the provisions of subsection (1) of their right to have counsel appointed if a sex

offender is deemed to be indigent as determined by the board using the standards under

chapter 21 ID. If the sex offender does not so request a hearing, the recommended

classification and determination of duty to register shall become the board's final

classification and determination and shall not be subject tojudicial review. All offenders who
are juveniles at the time of notification shall be represented by counsel at the hearing.

Section 178M. An offender may seek judicial review, in accordance with section 14

of chapter 30A, of the board's final classification and registration requirements. The court

shall, if requested, appoint counsel to represent the sex offender in the proceedings if such

sex offender is deemed indigent in accordance with section 2 of chapter 21 ID. An attorney

employed or retained by the board may make an appearance, subject to section 3 of chapter

12, to defend the board's decision. The court shall reach its final decision within 60 days of

such sex offender's petition for review. The court shall keep proceedings conducted pursuant

to this paragraph and records from such proceedings confidential and such proceedings and

records shall be impounded, but the filing of an action under this section shall not stay the

effect of the board's final classification.

Section 178N. Information contained in the sex offender registry shall not be used

to commit a crime against a sex offender or to engage in illegal discrimination or harassment

of an offender. Any person who uses information disclosed pursuant to the provisions of

sections 178C to 178P, inclusive, for such purpose shall be punished by not more than two

and one-half years in a house of correction or by a fine of not more than $1 ,000 or by both

such fine and imprisonment.
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Section 178 O. Police officials and other public employees acting in good faith shall

not be liable in a civil or criminal proceeding for any dissemination of sex offender registry

information or for any act or omission pursuant to the provisions of sections 178C to 178P,

inclusive.

Section 178P. Whenever a police officer has probable cause to believe that a sex

offender has failed to comply with the registration requirements of sections 178C to 178P,

inclusive, such officer shall have the right to arrest such sex offender without a warrant and

to keep such sex offender in custody.

SECTION 3. Section 1 of chapter 123A of the General Laws, as so appearing, is

hereby amended by inserting before the definition of "Community access board" the

following definition:-

"Agency with jurisdiction", the agency with the authority to direct the release of a

person presently incarcerated, confined or committed to the department of youth services

including, but not limited to a sheriff, keeper, master or superintendent of a jail, house of

correction or prison, the director of a custodial facility in the department of youth services,

the parole board and, where a person has been found incompetent to stand trial, a district

attorney.

SECTION 4. Said section 1 of said chapter 123A, as so appearing, is hereby further

amended by inserting after the definition of "Community Access Program" the following two

definitions :-

"Mental abnormality", a congenital or acquired condition of a person that affects the

emotional or volitional capacity of the person in a manner that predisposes that person to the

commission of criminal sexual acts to a degree that makes the person a menace to the health

and safety of other persons.

"Personality disorder", a congenital or acquired physical or mental condition that

results in a general lack of power to control sexual impulses.

SECTION 5. Said section 1 of said chapter 123A, as so appearing, is hereby further

amended by inserting after the word "sixty-five", in line 32, the following words:- ; assault

on a child with intent to commit rape under section 24B of chapter 265; drugging persons for

sexual intercourse under section 3 of chapter 272.

SECTION 6. Said section 1 of said chapter 123A, as so appearing, is hereby further

amended by striking out the definition of "Sexually dangerous person" and inserting in place

thereof the following definition:

-

"Sexually dangerous person", any person who has been (i) convicted ofor adjudicated

as a delinquent juvenile or youthful offender by reason of a sexual offense and who suffers

from a mental abnormality or personality disorder which makes the person likely to engage

in sexual offenses if not confined to a secure facility; (ii) charged with a sexual offense and

was determined to be incompetent to stand trial and who suffers from a mental abnormality

or personality disorder which makes such person likely to engage in sexual offenses if not

confined to a secure facility; or (iii) previously adjudicated as such by a court of the

commonwealth and whose misconduct in sexual matters indicates a general lack of power
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to control his sexual impulses, as evidenced by repetitive or compulsive sexual misconduct

by either violence against any victim, or aggression against any victim under the age of 16

years, and who, as a result, is likely to attack or otherwise inflict injury on such victims

because of his uncontrolled or uncontrollable desires.

SECTION 7. The first paragraph of section 6A of said chapter 123A, as so

appearing, is hereby amended by adding the following sentence:- Any juvenile who is

committed as a sexually dangerous person to the treatment center or a branch thereof under

the provisions of this chapter shall be segregated from any adults held at such facility.

SECTION 8. Said chapter 123A, as so appearing, is hereby further amended by

adding the following five sections :-

Section 12. (a) Any agency with jurisdiction of a person who has been convicted of

or adjudicated as a delinquent juvenile or a youthful offender by reason of a sexual offense

as defined in section 1 or who has been charged with such offense but has been found

incompetent to stand trial shall notify in writing the district attorney of the county where the

offense occurred and the attorney general six months prior to the release of such person,

except that in the case of a person who is returned to prison for no more than six months as

a result of a revocation of parole or who is committed for no more than six months, such

notice shall be given as soon as practicable following such person's admission to prison. In

such notice, the agency with jurisdiction shall also identify those prisoners or youths who
have a particularly high likelihood of meeting the criteria for a sexually dangerous person.

(b) When the district attorney or the attorney general determines that the prisoner or

youth in the custody of the department of youth services is likely to be a sexually dangerous

person as defined in section 1 , the district attorney or the attorney general at the request of

the district attorney may file a petition alleging that the prisoner or youth is a sexually

dangerous person and stating sufficient facts to support such allegation in the superior court

where the prisoner or youth is committed or in the superior court of the county where the

sexual offense occurred.

(c) Upon the filing of a petition under this section, the court in which the petition was

filed shall determine whether probable cause exists to believe that the person named in the

petition is a sexually dangerous person. Such person shall be provided with notice of, and

an opportunity to appear in person at, a hearing to contest probable cause.

(d) At the probable cause hearing, the person named in the petition shall have the

following rights:

(1) to be represented by counsel;

(2) to present evidence on such person's behalf;

(3) to cross-examine witnesses who testify against such person; and

(4) to view and copy all petitions and reports in the court file.

(e) If the person named in the petition is scheduled to be released from jail, house of

correction, prison or a facility of the department of youth services at any time prior to the

court's probable cause determination, the court, upon a sufficient showing based on the

evidence before the court at that time, may temporarily commit such person to the treatment
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center pending disposition of the petition. The person named in the petition may move the

court for relief from such temporary commitment at any time prior to the probable cause

determination.

Section 13. (a) If the court is satisfied that probable cause exists to believe that the

person named in the petition is a sexually dangerous person, the prisoner or youth shall be

committed to the treatment center for a period not exceeding 60 days for the purpose of

examination and diagnosis under the supervision of two qualified examiners who shall, no

later than 15 days prior to the expiration of said period, file with the court a written report

of the examination and diagnosis and their recommendation of the disposition of the person

named in the petition.

(b) The court shall supply to the qualified examiners copies of anyjuvenile and adult

court records which shall contain, if available, a history of previous juvenile and adult

offenses, previous psychiatric and psychological examinations and such other information

as may be pertinent or helpful to the examiners in making the diagnosis and recommenda-

tion. The district attorney or the attorney general shall provide a narrative or police reports

for each sexual offense conviction or adjudication as well as any psychiatric, psychological,

medical or social worker records of the person named in the petition in the district attorney's

or the attorney general's possession. The agency with jurisdiction over the person named in

the petition shall provide such examiners with copies of any incident reports arising out of

the person's incarceration or custody.

(c) The person named in the petition shall be entitled to counsel and, if indigent, the

court shall appoint an attorney. All written documentation submitted to the two qualified

examiners shall also be provided to counsel for the person named in the petition and to the

district attorney and attorney general.

(d) Any person subject to an examination pursuant to the provisions of this section

may retain a psychologist or psychiatrist who meets the requirements ofa qualified examiner,

as defined in section 1, to perform an examination on his behalf. If the person named in the

petition is indigent, the court shall provide for such qualified examiner.

Section 14. (a) The district attorney or the attorney general at the request of the

district attorney may petition the court for a trial which shall be by jury unless affirmatively

waived by the person named in the petition. Such petition shall be made within 14 days of

the filing of the report of the two qualified examiners. If such petition is timely filed within

the allowed time, the court shall notify the person named in the petition and his attorney, the

district attorney and the attorney general that a trial by jury will be held within 60 days to

determine whether such person is a sexually dangerous person. The trial may be continued

upon motion of either party for good cause shown or by the court on its own motion if the

interests of justice so require, unless the person named in the petition will be substantially

prejudiced thereby. The person named in the petition shall be confined to a secure facility for

the duration of the trial.

(b) The person named in the petition shall be entitled to the assistance of counsel and
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shall be entitled to have counsel appointed if he is indigent in accordance with section 2 of

chapter 2 1 1D. In addition, the person named in the petition may retain experts or professional

persons to perform an examination on his behalf. Such experts or professional persons shall

be permitted to have reasonable access to such person for the purpose of the examination as

well as to all relevant medical and psychological records and reports of the person named in

the petition. If the person named in the petition is indigent under said section 2 of said

chapter 21 ID, the court shall, upon such person's request, determine whether the expert or

professional services are necessary and shall determine reasonable compensation for such

services. If the court so determines, the court shall assist the person named in the petition in

obtaining an expert or professional person to perform an examination and participate in the

trial on such person's behalf. The court shall approve payment for such services upon the fil-

ing of a certified claim for compensation supported by a written statement specifying the

time expended, services rendered, expenses incurred and compensation received in the same

case or for the same services from any other source. The court shall inform the person named

in the petition of his rights under this section before the trial commences. The person named
in the petition shall be entitled to have process issued from the court to compel the

attendance of witnesses on his behalf. If such person intends to rely upon the testimony or

report of his qualified examiner, the report must be filed with the court and a copy must be

provided to the district attorney and attorney general no later than ten days prior to the

scheduled trial.

(c) Juvenile and adult court probation records, psychiatric and psychological records

and reports of the person named in the petition, including the report of any qualified

examiner, as defined in section 1 , and filed under this chapter, police reports relating to such

person's prior sexual offenses, incident reports arising out of such person's incarceration or

custody, oral or written statements prepared for and to be offered at the trial by the victims

of the person who is the subject of the petition and any other evidence tending to show that

such person is or is not a sexually dangerous person shall be admissible at the trial if such

written information has been provided to opposing counsel reasonably in advance of trial.

(d) If after the trial, the jury finds unanimously and beyond a reasonable doubt that

the person named in the petition is a sexually dangerous person, such person shall be

committed to the treatment center or, if such person is a youth who has been adjudicated as

a delinquent, to the department of youth services until he reaches his twenty-first birthday,

and then to the treatment center for an indeterminate period of a minimum of one day and

a maximum of such person's natural life until discharged pursuant to the provisions of

section 9. The order of commitment, which shall be forwarded to the treatment center and

to the appropriate agency with jurisdiction, shall become effective on the date of such

person's parole or in all other cases, including persons sentenced to community parole

supervision for life pursuant to section 133C of chapter 127, on the date of discharge from

jail, the house of correction, prison or facility of the department of youth services.

(e) If the person named in the petition is scheduled to be released from jail, house of

correction, prison or a facility of the department of youth services at any time prior to the
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final judgment, the court may temporarily commit such person to the treatment center

pending disposition of the petition.

Section 15. If a person who has been charged with a sexual offense has been found

incompetent to stand trial and his commitment is sought and probable cause has been

determined to exist pursuant to section 12, the court, without a jury, shall hear evidence and

determine whether the person did commit the act or acts charged. The hearing on the issue

of whether the person did commit the act or acts charged shall comply with all procedures

specified in section 14, except with respect to trial by jury. The rules of evidence applicable

in criminal cases shall apply and all rights available to criminal defendants at criminal trials,

other than the right not to be tried while incompetent, shall apply. After hearing evidence the

court shall make specific findings relative to whether the person did commit the act or acts

charged; the extent to which the cause ofthe person's incompetence to stand trial affected the

outcome of the hearing, including its effect on the person's ability to consult with and assist

counsel and to testify on his own behalf; the extent to which the evidence could be

reconstructed without the assistance of the person; and the strength of the prosecution's case.

If the court finds, beyond a reasonable doubt, that the person did commit the act or acts

charged, the court shall enter a final order, subject to appeal by the person named in the

petition and the court may proceed to consider whether the person is a sexually dangerous

person according to the procedures set forth in sections 13 and 14. Any determination made

under this section shall not be admissible in any subsequent criminal proceeding.

Section 16. The department of correction and the department of youth services shall

annually prepare reports describing the treatment offered to each person who has been

committed to the treatment center or the department of youth services as a sexually

dangerous person and, without disclosing the identity of such persons, describe the treatment

provided. The annual reports shall be submitted, on or before January 1 , 2000 and every

November 1 thereafter, to the clerk of the house ofrepresentatives and the clerk ofthe senate,

who shall forward the same to the house and senate committees on ways and means and to

the joint committee on criminal justice. The treatment center shall submit on or before

December 12, 1999 its plan for the administration and management of the treatment center

to the clerk of the house of representatives and the clerk of the senate, who shall forward the

same to the house and senate committees on ways and means and to the joint committee on

criminal justice. The treatment center shall promptly notify said committees of any

modifications to said plan.

SECTION 9. Chapter 127 of the General Laws is hereby amended by inserting after

section 133C, as so appearing, the following section:-

Section 1 33D. (a) A person upon whom a sentence of community parole supervision

for life has been imposed under section 45 of chapter 265 shall be subject to the jurisdiction

of the parole board for the term of such sentence.

Except as otherwise provided in this section, a person serving such sentence of

community parole supervision for life shall be subject to the provisions of law governing

parole as if such person were a parolee. The parole board shall impose terms and conditions
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for such sentence within 30 days prior to the commencement of community parole

supervision. Such terms and conditions may be revised, altered and amended by the parole

board at any time.

A person under community parole supervision for life shall be under the jurisdiction,

supervision and control of the parole board in the same manner as a person under parole

supervision. The board is authorized to establish such conditions of community parole

supervision for life, on an individual basis, as may be necessary to ensure public safety. Such

conditions may include protecting the public from such person committing a sex offense or

kidnapping as well as promoting the rehabilitation of such person. Such conditions shall

include sex offender treatment with a recognized treatment provider in the field for as long

as the board deems necessary, and compliance with the requirements of sections 178C to

178P, inclusive, of chapter 6.

The board is authorized to impose and enforce a supervision and rehabilitation fee

upon a person on community parole supervision. To the extent possible, without reducing

a parolee's income to such an extent that the potential for successful community reintegration

is diminished, the board shall set such fee in an amount that will substantially defray the cost

of the community parole supervision program.

The board shall also establish a fee waiver procedure for hardship and indigency

cases.

(b)(1) Notwithstanding the board's authority to issue a certificate of termination of

sentence under section 130A, after a person sentenced to community parole supervision has

been on such supervision for a period of 15 years, such person may petition the board for

termination ofcommunity parole supervision. Such termination may only occur by a majority

vote of all the members. Upon receiving such a petition, the board shall, within 60 days,

conduct a hearing before the full membership. At least 30 days prior to a hearing on the

petition, the board shall cause a criminal history check to be conducted and notify in writing

the victims of the crime for which the sentence was imposed, the attorney general, the district

attorney in whose district the sentence was imposed, the chief of police or head of the

organized police department of the municipality in which the crime was committed and the

chief of police or head of the organized police department of the municipality in which the

parolee resides, of the person's petition for release from supervision. Such officials and

victims shall be provided the opportunity to respond to such petition. Such officials and

victims may appear in person or be represented or make written recommendations to the

board, but failure of any or all of such officials to appear or make recommendations shall not

delay the termination procedure.

If a victim is deceased at the time the hearing on termination of said sentence is

scheduled, the deceased victim may be represented by his relatives in the following order:

mother, father, spouse, child, grandchild, brother or sister, niece or nephew.

(2) Prior to the hearing, the petitioner shall be examined, personally interviewed and

evaluated by a psychiatrist or licensed psychologist who is an expert in the field of sex

offender treatment and who is approved by the board. The psychiatrist or psychologist shall
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file with the board written reports of his examinations and diagnosis and his recommendation

for the disposition of such petitioner. The petitioner's treatment while on community parole

supervision shall be examined and considered by such psychiatrist or psychologist in such

recommendation. Such reports shall be admissible in a hearing conducted pursuant to this

section. If such petitioner refuses to be personally interviewed by such psychiatrist or

psychologist, without good cause, such petitioner shall be deemed to have waived his right

to a hearing on the petition and the petition shall be dismissed by the board. The cost of such

examination and evaluation shall be the responsibility of the petitioner; provided, however,

that the board shall establish procedures for cases of hardship or indigency.

(3) At the hearing, the board shall call such witnesses as it deems necessary, including

the examining psychiatrist or psychologist, the appropriate district attorney, the attorney

general, the police chief or the victims of the crime or such crime victims' family members,

as the board deems necessary. The petitioner may offer such witnesses and other proof at the

hearing as is relevant to the petition.

(4) The board shall terminate community parole supervision for life if the petitioner

demonstrates, by clear and convincing evidence, that he has not committed a sex offense or

a kidnapping since his conviction, that he is not likely to pose a threat to the safety of others

and that the public interest is not served by further community parole supervision over the

petitioner.

(5) If a petition for release from supervision is denied by the board, such petitioner

may not file another such petition for a period of three years.

(c) An individual who violates a condition of community parole supervision shall be

subject to the provisions of section 149. If the parolee has served the entire period of

confinement under his original sentence, the original term ofimprisonment shall, upon a first

violation, be increased to imprisonment in a house of correction for 30 days if such violation

does not otherwise constitute a criminal offense. Upon a second violation, said original term

of imprisonment shall be increased to 180 days in the house of correction if such violation

does not otherwise constitute a criminal offense. Upon a third or subsequent violation, said

original term of imprisonment shall be increased to one year in the house of correction if

such violation does not otherwise constitute a criminal offense. If such violation otherwise

constitutes a criminal offense, said increased term of imprisonment shall be served on and

after any sentence received for commission of the new offense.

SECTION 10. Chapter 21 ID of the General Laws is hereby amended by adding the

following section:-

Section 16. The committee shall establish, supervise and maintain a system for the

appointment of counsel for the provision of legal services for indigents subject to the sex

offender registry classification system and resulting appeals pursuant to sections 178C to

178P, inclusive, of chapter 6.

SECTION 11. The first paragraph of section 26 of chapter 265 of the General Laws,

as appearing in the 1998 Official Edition, is hereby amended by striking out the second

sentence.
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SECTION 12. Said section 26 of said chapter 265, as so appearing, is hereby further

amended by adding the following paragraph :-

Whoever, without lawful authority, forcibly or secretly confines or imprisons a child

under the age of 16 within the commonwealth against his will or forcibly carries or sends

such person out of the commonwealth or forcibly seizes and confines or inveigles or kidnaps

a child under the age of 16 with the intent either to cause him to be secretly confined or

imprisoned in the commonwealth against his will or to cause him to be sent out of the

commonwealth against his will or in any way held to service against his will, shall be

punished by imprisonment in the state prison for not more than 15 years. The provisions of

the preceding sentence shall not apply to the parent of a child under 16 years of age who

takes custody of such child.

SECTION 13. Said chapter 265 is hereby further amended by adding the following

section:

-

Section 45. Any person who commits indecent assault and battery on a child under

14 under section 13B, indecent assault and battery on a mentally retarded person under the

first paragraph of section 13F or indecent assault and battery on a person who has attained

the age of 14 under section 13H may, in addition to the term of imprisonment authorized by

such section, be punished by a term of community parole supervision for life to be served

under the jurisdiction of the parole board, as set forth in section 133C of chapter 127. Any

person who commits rape under section 22; rape of a child under 16 with force under section

22A; rape and abuse of a child under section 23; assault with intent to commit rape under

section 24; assault of a child under 16 with intent to commit rape under section 24B;

kidnapping a child under the age of 16 under section 26; drugging persons for sexual

intercourse under section 3 of chapter 272; unnatural and lascivious acts with a child under

16 under section 35A of said chapter 272; or commits an attempt to violate any such section

pursuant to section 6 of chapter 274, shall, except as provided for in section 18 of chapter

275, and in addition to the term of imprisonment authorized by such section, receive a

sentence of community parole supervision for life to be served under the jurisdiction of the

parole board, as set forth in section 133D of chapter 127. Any person convicted of violating

section 13B, 13F, 13H, 22, 22A, 23, 24, 24B or 26 of this chapter or of an attempt to violate

any of such sections pursuant to section 6 of chapter 274, after one or more prior convictions

of indecent assault and battery, rape, assault with intent to commit rape, unnatural and

lascivious acts, drugging for sex, kidnap or of any offense which is the same as or necessarily

includes the same elements of said offense shall, in addition to the term of imprisonment

authorized by such section, be punished by a term of community parole supervision for life,

to be served under the jurisdiction of the parole board, as set forth in said section 133D of

said chapter 127. The sentence of community parole supervision for life shall commence

immediately upon the expiration of the term of imprisonment imposed upon such person by

the court or upon such person's release from probation supervision or upon discharge from

commitment to the treatment center pursuant to section 9 of chapter 123A, whichever first

occurs.
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SECTION 14. Chapter 275 of the General Laws is hereby amended by adding the

following section :-

Section 18. Whenever a person is convicted of a first offense under section 1 3B, 1 3F

or 13H of chapter 265 or for a first offense for the attempt of any of the aforementioned

crimes under section 6 of chapter 274, the district attorney, upon motion to the court, may

request a hearing after conviction and before sentencing, to determine whether or not such

person shall be committed, in addition to any term of imprisonment or probation authorized

by said sections, to community parole supervision for life, to be served under thejurisdiction

of the parole board as set forth in section 133D of chapter 127. Whenever a person is con-

victed of a first offense under section 22, 22A, 23, 24, 24B or 26 of said chapter 265,

section 3 or 35A of chapter 272 or for a first offense for the attempt of any of the

aforementioned crimes under said section 6 of said chapter 274, the elements of which are

mitigated by certain circumstances, the defendant, upon motion to the court, may request a

hearing after conviction and before sentencing to determine whether or not such person shall

receive, in addition to a term of imprisonment or probation authorized by such sections,

community parole supervision for life, to be served under the jurisdiction of the parole board

as set forth in said section 133D of said chapter 127.

At such hearing, the defendant shall have the right to be represented by counsel, and,

if financially unable to retain adequate representation, to have counsel appointed to him. The

defendant shall be afforded an opportunity to testify, to present witnesses, to cross-examine

witnesses who appear at the hearing and to present information. The rules concerning

admissibility of evidence in criminal trials shall not apply to the presentation and

consideration of information at the hearing. A finding by the court that such person shall be

committed to community parole supervision for life shall be supported by clear and

convincing evidence.

In making a determination the judge shall, on the basis of any information which he

can reasonably obtain, consider any mitigating or aggravating circumstances including, but

not limited to, the defendant's character, propensities, criminal record, the nature and

seriousness of the danger posed to any person or the community and the nature and

circumstances of the offense for which the defendant is convicted. If thejudge finds, by clear

and convincing evidence, that no reasons for community parole supervision for life to be

served under the jurisdiction of the parole board, as set forth in section 133D of chapter 127,

exist, the judge shall not impose community supervision for life on such first offender.

Whenever a person is convicted of a first offense under section 22, 22A, 23, 24, 24B

or 26 of chapter 265, or section 3 or 35A of chapter 272 or for a first attempt of any of the

aforementioned crimes under the provisions of section 6 of chapter 274, the district attorney

may file a motion with the sentencing judge requesting that the defendant not receive

community parole supervision for life, and upon receipt ofsuch motion, the sentencingjudge

shall not impose community parole supervision for life on such first offender.

SECTION 15. Notwithstanding subsection (1) of section 178K of chapter 6 of the

General Laws, the initial term of appointment for two members of the sex offender registry
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board shall be two years, the initial term of appointment for two other members of the board

shall be three years, the initial term of appointment for two members shall be four years. The

members presently serving as the sex offender registry board shall serve on the sex offender

registry board until the expiration of their respective terms and their reappointment or the

appointment of their successors.

SECTION 16. Notwithstanding the provisions ofsections 178Kand 178Lofchapter

6 of the General Laws, the sex offender registry board shall adopt rules and regulations

providing for evidentiary hearings in accordance with said section 178L prior to conducting

any such hearings and shall file copies of such rules and regulations with the committee on

criminal justice not later than 60 days after such rules and regulations are adopted. Such rules

and regulations shall include, but not be limited to, provision for notice and opportunity to

be heard by the offender, provision for appointment of counsel if the offender is found to be

indigent as determined by the board using the standards under chapter 21 ID of the General

Laws and notification to the offender of his right to seek judicial review pursuant to section

14 of chapter 30A of the General Laws if he is aggrieved by a decision of the board.

SECTION 17. The sex offender registry board and the chief counsel for the

committee for public counsel services shall annually prepare reports setting out the costs

incurred by each such agency as a direct result of the implementation of this act. The report

by the board shall include the status of the classification and registration of sex offenders.

The annual reports shall be submitted to the clerk of the house of representatives and the

clerk of the senate, who shall forward the same to the house and senate committees on ways

and means and to the joint committee on criminal justice on or before January 1 , 2000 and

every November 1 thereafter.

SECTION 18. The secretary of public safety shall conduct a study relative to the

costs to municipal and state police departments relative to the establishment of the sex

offender registry. Such study shall include, but not be limited to, the costs of hiring additional

personnel, training, technology system upgrades and dissemination of information to the

public. The secretary shall file the results of such study with the house and senate committees

on ways and means not later than February 1 , 2000.

SECTION 19. The parole board shall conduct a study relative to the costs of the

establishment of community parole supervision for life. The study shall include, but not be

limited to, the costs ofhiring additional personnel, training, technology system upgrades, and

the expansion of the intensive parole program for sex offenders on a statewide basis. The

parole board shall file the results of such study with the house and senate committees on

ways and means and the joint committee on criminal justice not later than November 1 , 1 999.

SECTION 20. There is hereby established a special commission to consist of six

members of the senate and six members of the house of representatives to advise the general

court as to the viability of requiring appropriate treatment for defendants charged with a sex

offense as a condition of bail.

Approved September 10, 1999.
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