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may convey, for nominal consideration, certain land located in the town to the Mashpee

Affordable Housing Trust for the construction of affordable housing under the local incentive

program. The land is shown on the 2001 Mashpee assessors' maps as Map 62, Blocks 28 and

29.

SECTION 2. No deed conveying, on behalf of the town of Mashpee, the land

described in section 1 shall be valid unless the deed provides that the land shall be used for

the purposes described in section 1. The deed shall include a reversionary clause that

requires the land to revert to the town of Mashpee if the land ceases to be used for the

express purpose for which it was conveyed.

SECTION 3. This act shall take effect upon its passage.

Approved October 16, 2003.

Chapter 94. AN ACT RELATIVE TO DRAG RACING IN THE CITY OF
SPRINGFIELD.

Be it enacted, etc., asfollows:

SECTION 1. Notwithstanding section 17B ofchapter 90 of the General Laws or any

other general or special law to the contrary, the state police and the Springfield police

department may impound any motor vehicle used in the city of Springfield by an owner or

operator to accelerate at a high rate of speed in competition with another operator, whether

or not there is an agreement to race, whether or not there is increased noise from skidding

tires or amplified noise from racing engines, so-called drag racing, until such time as a

forfeiture hearing can be heard in the manner set forth in sections 2 and 3.

SECTION 2. (1) The following items shall be subject to forfeiture:-

(a) any motor vehicle used or intended to be used to violate section 17B of chapter 90

of the General Laws or used to facilitate a violation of said section 17B of said chapter 90

in the city of Springfield, but no forfeiture under this act shall extinguish a perfected security

interest held by a creditor in a motor vehicle at the time of filing of the forfeiture action; and

(b) any money, negotiable instrument, securities or other thing of value furnished or

intended to be furnished in exchange for violating said section 17B of said chapter 90 or for

facilitating a violation of said section 17B of said chapter 90 in the city of Springfield.

(2) The following exemptions shall apply:-

(a) no motor vehicle used as a common carrier in the transaction of business as a

common carrier shall be subject to forfeiture, unless the owner or other person lawfully in

charge of such motor vehicle consented to or participated or intended to participate in the

violation or facilitation of a violation of section 17B of chapter 90 of the General Laws;

(b) no motor vehicle used or intended to be used to violate said section 17B of said

chapter 90 or to facilitate a violation of said section 17B of said chapter 90 shall be subject
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to forfeiture by reason of any act or omission established by the owner thereof to have been

committed or omitted by any person other than such owner while such motor vehicle was

unlawfully in the possession of a person other than the owner in violation of the criminal

laws of the United States, the commonwealth or any state; and

(c) no motor vehicle shall be subject to forfeiture unless the owner knew or should

have known that such motor vehicle was used or intended to be used to violate or to facilitate

a violation of said section 17B of said chapter 90.

SECTION 3. The Hampden county superior court shall have jurisdiction under any

action brought pursuant to this act.

(a) The city may petition the superior court in the name of the city in the nature of a

proceeding in rem to order forfeiture of a motor vehicle, money or other things of value

subject to forfeiture under section 2. Such proceeding shall be deemed a civil suit. Any

person claiming a right in the property subject to forfeiture shall have the right to claim a trial

by jury, but if such right is not claimed, the right to trial by jury shall be waived. In all such

suits where the property is claimed by any person other than the city, the city shall have the

burden of proving the existence of probable cause to institute the action, and any such

claimant shall then have the burden of proving that the property is not forfeitable pursuant

to section 2. The court shall order the city to give notice by certified mail to the owner of the

motor vehicle, moneys or other things of value and to other persons who appear to have an

interest therein, and the court shall promptly hold a hearing on the petition. Upon motion of

the owner of said motor vehicle, moneys or other things of value, the court may continue the

hearing on the petition pending the outcome of any criminal trial related to the violation of

section 17B of chapter 90 of the General Laws, and upon a finding of not guilty, the court

shall dismiss the forfeiture petition. At such forfeiture hearing the court shall hear evidence

and, if no jury has been requested, make findings of fact and conclusions of law, and shall

thereupon issue a final order, from which the parties shall have such right of appeal as is

provided by law. In all such suits where a final order results in a forfeiture, said final order

shall provide for disposition of the motor vehicle, moneys or other things of value by the city

in any manner not prohibited by law, including official use by an authorized law enforcement

or other public agency; or by sale at public auction or by competitive bidding. The proceeds

of any such sale shall be used to pay the reasonable expenses of the forfeiture proceedings,

seizure, storage, maintenance ofcustody, advertising and notice, and the balance thereof shall

be deposited in the general fund of the city pursuant to section 53 of chapter 44 of the

General Laws and shall be appropriated to the police department.

SECTION 4. Whoever violates section 17B of chapter 90 of the General Laws in

the city of Springfield shall, in addition to forfeiture of the motor vehicle as set forth in

section 3, also be punished by a fine of not less than $500 nor more than $1,000, and the

registrar shall suspend such operator's license for a period of not less than 60 days. A
subsequent violation shall be punished by a fine of not less than $2,000 nor more than $5,000

and a suspension of such license for a period of not less than 6 months.
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SECTION 5. This act shall take effect upon its passage.

Approved October 16, 2003.

Chapter 95. AN ACT AUTHORIZING THE CITY OF SOMERVILLE TO ISSUE
CERTAIN GENERAL OBLIGATION BONDS WITH LEVEL DEBT
SERVICE

Be it enacted, etc., as follows:

SECTION 1. The city of Somerville may issue bonds in 1 or more series for the

renovation of the Homan's building maturing no later than 20 years from their date. Such

bonds may be issued as serial bonds maturing in annual or semiannual installments of

principal that shall substantially equalize the aggregate amount of principal and interest due

in each annual period commencing with the first annual period in which an installment of

principal is due or, in the alternative, in accordance with a schedule providing for a more

rapid amortization of principal. Except as otherwise provided in this act, such bonds shall

be subject to chapter 44 of the General Laws.

SECTION 2. This act shall take effect upon its passage.

Approved October 17, 2003.

Chapter 96. AN ACT RELATIVE TO THE DEVELOPMENT OF PROPERTY
OWNED BY A POLITICAL SUBDIVISION FOR NONWATER
DEPENDENT USES.

Be it enacted, etc., asfollows:

Notwithstanding section 18 of chapter 91 of the General Laws or any other general

or special law to the contrary, a memorandum of understanding between the department and

any political subdivision concerning the development or utilization ofproperty owned by that

political subdivision for nonwater dependent uses and the licensure of any project involving

any such property and published in accordance with section 62C ofchapter 30 of the General

Laws shall have the full force and effect of law. Any adjudicatory hearing orjudicial review

concerning a decision of the department to grant or deny a license under this act for any

project covered by such a duly approved and published memorandum of understanding shall

be limited in scope to the question of whether the project meets the criteria and conditions

set forth in the memorandum of understanding.

This act shall apply only to projects and licenses covered by memoranda of

understanding that exist on the effective date of this act and to adjudicatory hearings or

judicial reviews concerning licenses issued for any project covered by such memoranda.

Approved October 17, 2003.
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