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(d) Notwithstanding subsection (a), if the town ofBelmont seeks to issue a notice of

preliminary tax for any fiscal year, it may require the payment of a preliminary tax in excess

of 25 per cent of 102 Vi per cent of the tax payable during the preceding fiscal year and of the

amount by which such tax would have increased if any referendum question submitted to the

voters under paragraph (g), (i Vi), (j) or (k) of section 21C, of said chapter 59 and approved

for the fiscal year had been approved for the preceding fiscal year, to the extent that such

excess represents lA of the amount of tax accruing as a result of the loss of exemption from

tax that has been granted in the preceding fiscal year, improvements to the parcel, or the

parcel being taxed as a separate parcel for the first time. The town of Belmont may issue a

notice ofpreliminary tax for any property whichbecomes subject to taxation for the first time

in a current fiscal year.

(e) Notwithstanding any general or special law to the contrary, the assessors may add

any betterment assessment or apportionment thereof, water rate, annual sewer use charge and

any other charge placed on the annual tax bill to the preliminary tax on the property to which

it relates and such amount shall become part of the preliminary tax.

(f) The assessors may, on application or on their own motion, abate so much of the

preliminary tax as remains unpaid that is in excess of the property owner's proportional share.

(g) The actual tax bill issued upon the establishment of the tax rate for the fiscal year,

after credit is given for the preliminary tax payment previously made* shall be due and

payable in 3 installments, on November 1, on February 1 and on May 1 respectively, after

which dates if unpaid, they shall become delinquent.

(h) If actual tax bills are not mailed by December 3 1 , then upon the establishment of

the tax rate there shall be a single actual bill due and payable on May 1, or 30 days after the

date of mailing, whichever is later. The bill shall represent the full balance owed after credit

is given for the preliminary tax payment previously made.

SECTION 2. This act shall take effect upon its passage.

This bill was returned by the Governor to the House ofRepresentatives, the branch

in which it originated, with his objections thereto, waspassed by the House on July 8, 2004,

and in concurrence by the Senate on July 13, 2004, the objections of the Governor

notwithstanding, in the manner prescribed by the Constitution, and therefore has theforce

of law.

Chapter 196. ANACTRESTRUCTURINGTHETRANSPORTATIONSYSTEM OF
THE COMMONWEALTH.

Whereas, The deferred operation of this act would tend to defeat its purpose, which

is to immediately provide for reforms and improvements to the commonwealth's

transportation system, therefore it is hereby declared to be an emergency law, necessary for

the immediate preservation of the public convenience.
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Be it enacted, etc., asfollows:

SECTION 1. Chapter 6 of the General Laws is hereby amended by striking out

section 57, as appearing in the 2002 Official Edition, and inserting in place thereof the

following section:-

Section 57. There shall be a commission to be known as the Massachusetts

aeronautics commission, consisting of 7 members 1 of whom shall be the secretary of

transportation, who shall serve as chairperson of the commission and 6 persons to be

appointed by the governor, no more than 5 ofwhom shall, at any 1 time, be members of the

same political party. Of the members appointed by the governor, 4 shall be persons having

practical experience in aeronautics, 1 shall be a person with experience in homeland or

airport security, and at least 1 member shall be a resident of a city or town in which a

regional airport facility is located. Upon the expiration of the term of office of a member of

the commission, his successor shall be appointed for a term coterminous with that of the

governor. Each member of the commission shall serve without pay.

The commission shall be provided with suitable offices at the General Edward

Lawrence Logan International Airport and elsewhere within the commonwealth as the

commission may determine.

The commission, subject to appropriation, may incur such expenses as may be

necessary to administer and enforce sections 35 to 52, inclusive, ofchapter 90 and other laws

relating to aeronautics, including the purchase of civil air patrol aviation education training

aidbooks and materials necessary in carrying out crash, rescue and emergency operations and

the organization thereof and for cadet training activities at a cost not to exceed $20,000

annually.

The commission may pay a proper charge for effecting insurance providing for the

indemnification and protection of a pilot of the aircraft under its custody, care and control,

for expenses or damages incurred by him in the defense or settlement of claims against him

for bodily injuries, death, or for damage to property arising out of his operation of such

aircraft while acting within the scope of his official duties or employment.

The commission shall make an annual report to the general court.

SECTION 2. Section 2 of chapter 6A of the General Laws, as most recently

amended by chapter 26 of the acts of 2003, is hereby further amended by striking out the

words "and construction".

SECTION 3. Said chapter 6A is hereby further amended by striking out section 19,

and inserting in place thereof the following section :-

Section 19. (a) The executive office of transportation shall serve as the principal

agency ofthe executive department for the following purposes : ( 1 ) developing, coordinating,

administering and managing transportation policies, planning and programs related to design,

construction, maintenance, operations and financing; (2) supervising and managing the

organization and conduct of the business affairs of the departments, agencies, commissions,

offices, boards, divisions, and other entities within the executive office to improve adminis-
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trative efficiency and program effectiveness and to preserve fiscal resources; (3) developing

and implementing effective policies and programs to assure the coordination and quality of

roadway, transit, airport and port infrastructure and security provided by the secretary and

all of the departments, agencies, commissions, offices, boards, divisions, authorities and

other entities within the executive office.

(b) The following agencies shall be within the executive office of transportation: the

department of highways, including the government center commission established by

section 1 of chapter 635 of the acts of 1960, and all other agencies within the department

including the registry of motor vehicles, the division of motorboats, and the division of

waterways; and the Massachusetts aeronautics commission, the Massachusetts Bay

Transportation Authority, the Massachusetts Port Authority, the Massachusetts Turnpike

Authority and any regional transportation authorities established under chapter 1 6 1 or 1 6 IB.

Nothing in this chapter shall be construed as conferring any powers or imposing any

duties upon the secretary with respect to the foregoing agencies and authorities except as

expressly provided by law.

(c) The governor shall appoint a secretary of transportation, who shall serve at the

pleasure of the governor and shall act as the executive officer in all matters pertaining to the

administration, management, operation, regulation, planning, fiscal and policy development

functions and affairs of the departments, agencies, commissions, offices, boards, divisions,

and other agencies within the executive office.

(d) The secretary may: (1) operate and administer the programs of roadway design,

construction, repair, maintenance, capital improvement, development, and planning through

the department of highways and other agencies within the executive office, as appropriate;

(2) coordinate and supervise the administration of the executive office and its agencies to

promote economy and efficiency and to leverage federal funding; (3) develop, in consultation

with the commonwealth development coordinating council, and administer a long-term

state-wide transportation plan for the commonwealth that includes planning for intermodal

and integrated transportation; (4) develop, based on a public hearing process, procedures to

be used for transportation project selection; (5) establish criteria for project selection to be

used in the procedures developed pursuant to clause (4); (6) enter into agreements with

commissions, offices, boards, divisions, authorities and other entities within the executive

office to improve departments, agencies, administrative efficiency and program effectiveness

and to preserve fiscal resources; (7) pursuant to chapter 30A, make, amend and repeal rules

and regulations for the management and administration of the executive office and agencies

within the executive office; (8) execute all instruments necessary for carrying out the

business ofthe executive office and its agencies; (9) acquire, own, hold, dispose of, lease and

encumber property in the name of the executive office and its agencies; (10) enter into

agreements and transactions with federal, state and municipal agencies and other public

institutions and private individuals, partnerships, firms, corporations, associations and other

entities on behalf of the executive office or its agencies; and (11) apply for and accept funds,

including grants, on behalf of the commonwealth in accordance with applicable law. The
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secretary may delegate any of the foregoing powers to an officer having charge of a

department, office, division or other administrative unit within the executive office.

(e) The secretary shall establish a performance measurement system for the agencies

within the executive office, which shall establish program goals, measure program

performance against those goals and report publicly on progress to improve the effectiveness

of transportation design and construction, service delivery and policy decision-making. The

performance measurement system shall require each agency to develop a strategic plan for

program activities and performance goals. The system shall require annual program

performance reports which shall be submitted to the house and senate committees on ways

and means and the joint committee on transportation.

(f) Nothing in this chapter shall be construed as conferring any powers or imposing

any duties upon the secretary with respect to the foregoing agencies and authorities except

as expressly provided by law.

SECTION 4. Said chapter 6A is hereby further amended by adding the following

section:-

Section 103. There shall be within the executive office of transportation an office of

transportation planning which shall be under the supervision and control of the secretary.

The secretary shall appoint an executive director who shall be skilled and experienced in the

field of transportation planning and shall not be subject to chapter 31 or to section 9A of

chapter 30. Said director may be removed for cause by the secretary. Said office shall serve

as the principal source of transportation planning for state-level transportation projects, and

shall work in coordination with regional planning agencies in the commonwealth, which

shall serve as the principal source of transportation planning for local and regional

transportation projects. Said office shall conduct research, surveys, demonstration projects

and studies in cooperation with the federal government, said regional planning agencies,

regional transit authorities, other governmental agencies, and appropriate private

organizations.

Said office shall be responsible for the preparation of a comprehensive and

coordinated intermodal transportation plan for the commonwealth. Said plan shall include

programs and projects to improve and maintain facilities and equipment for all modes of

transportation in the commonwealth, including highways and roads, passenger rail and other

public transportation, freight rail, aviation, shipping and water transportation. Said plan shall

ensure an equitable allocation of investments in transportation across the regions of the

commonwealth. Said plan shall include any program for the disposition of capital assets.

Said plan shall include transportation improvement projects of the commonwealth and all

of its constituent agencies and authorities that own or operate transportation facilities, in-

cluding the department ofhighways, the Massachusetts turnpike authority, the Massachusetts

Bay Transportation Authority, the regional transit authorities, the Massachusetts Port

Authority and the Massachusetts aeronautics commission. Said plan shall be developed in

consultation with said agencies and authorities, the commonwealth development co-

ordinating council, the metropolitan planning organizations, the regional planning agencies,
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and the transportation finance commission. Said plan shall be prepared in coordination with

comprehensive urban development plans and in cooperation with the said other agencies so

far as practicable.

SECTION 5. Chapter 16 of the General Laws is hereby amended by striking out

section 1, as appearing in the 2002 Official Edition, and inserting in place thereof the

following section:-

Section 1. (a) There shall be a department of highways, in sections 1 to 5, inclusive,

and section 13 of this chapter called the department.

The department shall:

(1) administer the design, construction, operation and maintenance of the roads and

bridges of the commonwealth;

(2) enter into any contracts and agreements necessary or desirable to carry out its

purposes;

(3) make, and from time to time revise, regulations for the conduct of the business

of the department, and all regulations otherwise required by law;

(4) collaborate with other agencies and authorities as may be appropriate in fields

related to transportation, development, public safety and security;

(5) prepare and submit to the governor and the general court an annual report

containing in substance the description of the organization of the department, reviewing the

work of the department, recommending legislation and other action by the governor and the

general court, and containing such information relating to highways as appropriate, including

information required by the commissioner of administration, and

(6) submit such other reports as the commissioner of administration requires.

The department shall be under the direction of a commissioner, who shall be

appointed by the governor and who shall serve at his pleasure. The commissioner shall be

responsible for administering and enforcing the provisions of this chapter relative to the

administration of each bureau or other section thereof under his control and supervision

unless otherwise provided herein, subject to the supervision ofthe secretary oftransportation.

The commissioner shall be exempt from chapter 3 1 and the position ofcommissioner

shall be classified in accordance with section 45 of chapter 30 and the salary shall be

determined in accordance with section 46C of said chapter 30. The commissioner shall be

appointed with due regard to his fitness, by reason of his experience in matters relating to

transportation infrastructure, including roads and bridges, such as their construction,

operations, financing or other relevant experience relative to the efficient exercise of his

powers and duties. The commissioner shall administer this section and the General Laws,

rules and regulations that grant powers to or impose duties upon the department, subject to

the supervision of the secretary.

(b) The commissioner shall establish a procedure for recommending to the secretary

approval or disapproval of all contracts, including specifications, made by the department,

and any changes, alterations, amendments, or modifications thereofand for contract appeals
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of all claims made under any contract with the department with the exception of claims

subject to section 39Q of chapter 30. Any person aggrieved by a decision of the secretary

acting in regard to contract appeals may bring suit against the commonwealth for recovery

of damages based on such claim under the provisions of chapter 258.

To assist the secretary and commissioner in performing this function, the governor

may appoint and remove a person of legal training and experience, who shall be a member
of the bar of the commonwealth, to the position of hearing examiner. The hearing examiner

shall devote full time during business hours to the duties of his position. The position shall

be classified in accordance with section 45 of chapter 30 and the salary shall be determined

in accordance with section 46C of said chapter 30. The secretary may refer any dispute

concerning contracts, contract specifications or the execution of contracts not subject to the

aforesaid section 39Q of said chapter 30 to the hearing examiner for a report on the matter

including a recommendation as to the disposition of the dispute.

The hearing examiner shall hear all claims by contractors from determinations of the

department with the exception of claims subject to said section 39Q of said chapter 30; and

shall, after hearing, render to the secretary a report of the matter including a recommendation

as to the disposition of the claim. Said examiner shall at the request of the contractor or of

the department or on his own motion summon witnesses and require the production ofbooks

and records and take testimony under oath. Such reports shall be maintained as public

records in a place and form fully accessible to the public.

(c) The commissioner shall appoint andmay remove all employees in the department,

subject to the approval of the secretary. Except as provided in this chapter or as otherwise

provided by law, all such appointments and removals shall be made in accordance with the

provisions of chapter 3 1 . From time to time the commissioner may, subject to appropriation

and regulation, employ such consultants as he may consider necessary.

The commissioner may appoint and remove without regard to chapter 31, but with

the approval of the secretary, a chief engineer; 5 deputy chief engineers; an assistant chief

engineer; a highway and structures engineer; a bridge engineer; highway engineers; district

highway engineers; a chief counsel to serve in the office of the commissioner; a director to

serve in the division of administrative services; 4 executive assistants to the commissioner;

a personnel director; a director of the right of way bureau; and a director of public

information. The total number of appointments to be made by the commissioner under this

paragraph shall not exceed 35. No person holding an appointment under this paragraph shall

be subject to chapter 3 1 or section 9A of chapter 30. Nothing in this section shall be deemed

to exempt the positions named herein from sections 45 to 50, inclusive, of said chapter 30.

So far as practicable in thejudgment of the commissioner, appointments to said positions not

classified under said chapter 3 1 shall be made by promoting employees of the commonwealth

serving in positions so classified. Any person appointed to the position of chief engineer,

deputy chief engineer, assistant chief engineer, highway and structures engineer, bridge

engineer, highway engineer or district highway engineer, shall be a person ofexperience and

skill as an engineer and shall be: (i) an employee of the division holding an office or position
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classified under said chapter 3 1 with permanent status of senior civil engineer or higher; (ii)

a registered professional engineer; or (iii) a person who has received the degree of bachelor

of science in an appropriate engineering discipline from an accredited college or university.

Where an employee of the commonwealth having permanent status in a position classified

under or having tenure by reason of section 9A of said chapter 30 is so promoted to such

unclassified position, upon termination of service in such unclassified position the employee

shall be restored to the position from which he was promoted; or to a position equivalent

thereto in the salary grade in the same state agency; or if he had been promoted in accordance

with said chapter 3 1 during promotion in the unclassified position, to the position to which

he was so promoted or to a position equivalent thereto in salary grade in the same state

agency. In cases of restoration under said chapter 3 1 , or under said section 9A of said

chapter 30, such restoration shall be without impairment of civil service status or tenure

under said section 9A, and without loss of the seniority, retirement and other rights to which

uninterrupted service in the position would have entitled the employee; provided, however,

that if his service in such unclassified position has been terminated for cause, the employee's

right to be restored shall be determined by section 43 of said chapter 3 1 . During the period

of such appointment the person so appointed shall be eligible to take any competitive

promotional examination for which he or she would otherwise have been eligible.

(d) The commissioner may promulgate rules and regulations to effectuate the

purposes of this chapter.

SECTION 6. Section 2 of said chapter 16, as so appearing, is hereby amended by

striking out the fourth sentence.

SECTION 7. Section 3 of said chapter 16, as so appearing, is hereby amended by

inserting after the word "time", in line 4, the second time it appears, the following words:-

with the approval of the secretary of transportation.

SECTION 8. Section 3A of said chapter 16 is hereby repealed.

SECTION 9. Chapter 8 1A of the General Laws is hereby amended by striking out

section 2, as appearing in the 2002 Official Edition, and inserting in place thereof the

following section :-

Section 2. (a) The authority shall consist of 5 members to be appointed by the

governor who shall be residents of the commonwealth, not more than 3 ofwhom shall be of

the same political party, and at least 1 member at all times shall be a resident of a town which

abuts the Massachusetts turnpike and is wholly or partially located between the Weston toll

plaza and the interstate route 495 interchange. Beginning July 1 , 2007, 1 of the members

shall be the secretary of transportation, who shall serve as chairperson of the authority. All

members shall have senior management level experience in 1 or more of the following areas:

engineering, construction, business, public or private finance, and transportation. A member
of the authority shall be eligible for reappointment. Before entering upon the duties of his

office, each member of the authority shall take an oath before the governor to administer the

duties of his office faithfully and impartially and a record of such oath shall be filed in the

office of the state secretary.
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(b) Except for the chairperson, the members of the authority who began in office

before July 31, 2002 shall continue for the remainder of their respective terms, and the

members of the authority appointed after July 3 1 , 2002 and before July 1 , 2004 shall

continue for the remainder of an initial term which shall be for 6 years, but all successive

terms for members shall be for terms of 5 years. Except for the secretary of transportation,

members of the authority appointed after July 1 , 2004 shall be appointed for terms of 5 years

.

Any person appointed to fill a vacancy shall serve only for the unexpired term. The chairman

ofthe authority whose term of office began before July 3 1 , 2002 shall continue in office until

July 1,2007.

(c) The authority shall elect 1 of the members as vice chairperson. Three members

ofthe authority, including the chairperson, shall constitute a quorum and the affirmative vote

of 3 members shall be necessary for any action taken by the authority. No vacancy in the

membership of the authority shall impair the right of a quorum to exercise all the rights and

perform all the duties of the authority. The members shall serve without pay. Each member

shall be reimbursed for his actual expenses necessarily incurred in the performance of his

duties.

(d) The authority shall have the power to appoint and employ officers, including an

executive director, and to fix their compensation and conditions of employment. The

authority may bind itself by contract to employ not more than 5 senior officers and no such

contract shall be for a period of more than 5 years. The salary of the executive director shall

not exceed the salary of the commissioner of highways. The authority shall annually, on or

before January 1, submit to the secretary of administration and finance and the house and

senate committees on ways and means a schedule of salaries of all its employees and any

proposed increases therein. The secretary may make recommendations to the authority on

the salary structure and shall advise the authority of the prevailing rates that the

commonwealth pays for similar services.

(e) The executive director of the authority shall report to the secretary of

transportation on a regular basis to assist the secretary in coordinating the transportation

agenda of the commonwealth.

(f) The authority may indemnify any member, officer or employee from personal

expenses or damages incurred, arising out of any claim, suit, demand or judgment which

arose out of any act or omission of such member, officer or employee, including the violation

of the civil rights of any person under any federal law if, at the time of such act or omission

such member, officer or employee was acting within the scope of his official duties or

employment.

SECTION 10. Section 1 of chapter 16IB of the General Laws, as so appearing, is

hereby amended by inserting after the definition of "Authority" the following definition:-

"Council", the regional transit authority council established in section 27.

SECTION 1

1

. Said chapter 1 6 1B is hereby further amended by adding the following

section :-
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Section 27. Thers shall be a regional transit authority council for the purposes of

coordination and sharing information and best practices in matters of security and public

safety planning and preparedness, service delivery, cost savings, and administrative

efficiencies. Members of the council shall include the administrator of each authority

established under section 14. The secretary shall be chairman of the council and the general

manager of the Massachusetts Bay Transportation Authority shall be a nonvoting member
of the council. The council shall meet no less than once each calendar quarter or upon the

request, with reasonable notice, of the secretary.

SECTION 12. Section 2 of chapter 465 of the acts of 1956 is hereby amended by

striking out the third paragraph, as amended by section 10 of chapter 246 of the acts of 2002,

and inserting in place thereof the following paragraph:

-

One of the members shall be the secretary of transportation. The authority shall

annually elect 1 of its members as chairman and another as vice-chairman and shall also elect

a secretary-treasurer who need not be a member of the authority.

SECTION 13. There is hereby established a special transportation finance

commission to develop a comprehensive, multi-modal, long-range, transportation finance

plan for the commonwealth.

The commission shall have 13 members, including the following: 5 members who
shall not be employees of the executive branch and who shall reside in different geographic

regions of the commonwealth, 1 of whom shall be a representative of the Construction

Industries of Massachusetts, to be appointed by the governor to serve ferms of 2 years; 3

members, who shall not be members of the general court and who shall reside in different

geographic regions of the commonwealth, to be appointed by the president of the senate to

serve a term of 2 years; and 3 members, who shall not be members of the general court and

who shall reside in different geographic regions of the commonwealth, to be appointed by

the speaker of the house of representatives to serve a term of 2 years; a representative of the

Massachusetts Taxpayers Foundation; and a representative of the Massachusetts Business

Roundtable. Each of the members of the commission shall be an expert with experience in

the fields of law or public policy, transportation planning, or design and construction of

transportation projects. One of the members appointed by the governor, 1 of the members

appointed by the president of the senate, and 1 of the members appointed by the speaker of

the house of representatives shall be representatives of the Massachusetts business

community. One of the members appointed by the governor, 1 of the members appointed

by the president of the senate, and 1 of the members appointed by the speaker of the house

of representatives shall be representatives of environmental organizations, planning

organizations, transportation consumer organizations or other public interest organizations.

One of the members appointed by the governor shall be an expert in the field ofmanagement

consulting or organizational change. One of the members appointed by the governor shall

be an expert in the field of public finance. One of the members shall be appointed by the

governor to serve as chairperson of the commission. The members of the commission shall

be appointed no later than September 1, 2004.
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In the course of its deliberations, the commission shall examine the transportation

finance needs of the commonwealth for the next 25 years as identified in the short and

long-term transportation plans developed by the executive office of transportation, the state

transportation improvement program, the program for mass transportation, the capital

investment programs ofthe Massachusetts Bay Transportation Authority, the regional transit

authorities, the Massachusetts Turnpike Authority and the Massachusetts Port Authority;

environmental mitigation agreements executed in connection with the central artery/tunnel

project; and other transportation needs as identified by the commission. The commission

shall consider all modes of transportation, including highways and roads, passenger rail and

other public transportation, freight rail, aviation, shipping and water transportation.

The commission shall make a priority of examining the technical and financial

feasibility of sustaining and expanding the public transit system, including but not limited

to the central artery/tunnel project environmental commitment projects, so-called, and other

service expansion proposals, including high priority projects as identified by the

Massachusetts Bay Transportation Authority. Said commission shall evaluate proposed

transit projects based on their transportation, economic and environmental benefits relative

to costs. Said commission shall examine and develop recommendations on ways in which

the Massachusetts Bay Transportation Authority may meet operational and capital

improvement and reconstruction needs for the next 25 years, including without limitation

recommendations regarding debt reduction, enhancing revenues derived from fares,

establishing new incentives for public-private partnerships in the development of real

property resources, and funding resources.

The commission shall examine the finances ofthe regional transportation authorities,

including, but not limited to, examining state aid levels and the feasibility ofmoving regional

transit authorities from the current reimbursement form of funding to forward funding and

make recommendations for improvements to financial policies and procedures. The

commission shall also identify areas where cost savings can be achieved across transportation

agencies via consolidation, coordination, and reorganization.

The commission shall examine the projected federal funding, projected state funding,

projected toll and fare revenue-based funding, debt financing, and any other sources of

projected funding to finance the transportation needs identified by the commission. The

commission shall develop recommendations as to what funding or finance measures the

commonwealth or its transportation agencies may pursue to satisfy any unmet funding needs

identified by the commission. The recommendations shall also include any recommenda-

tions for inter-agency agreements, consolidations, or mergers that will enable the

commonwealth to make the most effective use of its transportation funding resources. The

recommendations of the commission shall be designed to identify fair and equitable means

of financing transportation investments through taxes, tolls, fares and other user charges.

The commission shall develop a report detailing its findings relative to identified

transportation needs and identified funding sources, including a draft of any legislation

required to implement its recommendations. The commission shall submit its initial report
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to the governor, the secretary of transportation, the clerks ofthe house of representatives and

the senate, the house and senate committees on ways and means and the joint committee on

transportation no later than December 3 1 , 2004. The commission shall file an updated plan

each year thereafter, not later than December 3 1

.

Any research, analysis or other staff support that the commission reasonably requires

shall be provided by the executive office of transportation.

SECTION 14. The executive office of transportation shall promote administrative

saving and improvement initiatives between the Massachusetts Port Authority and the

Massachusetts aeronautics commission. These initiatives shall reduce duplication and

enhance coordination regarding airport access, planning, economic development and

security. The secretary of transportation shall report to the house and senate committees on

ways and means and the joint committee on transportation the results of these initiatives no

later than March 1, 2005, which report shall include a list of the administrative savings and

the projected amount of savings or other improvements from initiatives.

SECTION 15. The executive office of transportation shall promote administrative

saving and improvement initiatives among the Massachusetts Bay Transportation Authority

and any regional transportation authorities established under chapter 16IB of the General

Laws. These initiatives shall seek to promote the sharing of resources as appropriate and to

enhance statewide transit service, construction, repair, maintenance, capital improvement,

security, coordination, financing and planning. The executive office of transportation shall

study the issue oftort liability among the regional transportation authorities established under

said chapter 16 IB. The executive office of transportation shall also examine and pursue

appropriate models for increasing federal aid for transit projects in the commonwealth. The

secretary of transportation shall report to the house and senate committees on ways and

means and the joint committee on transportation the results of these initiatives on or before

March 1, 2005, which shall include a list of the administrative savings adopted and the

projected amount of savings or other improvements from such initiatives.

SECTION 16. The executive office of transportation, the Massachusetts Turnpike

Authority and the department ofhighways shall identify instances in which the authority or

the department can achieve costs savings and improved performance and service by

eliminating or consolidating duplicative functions, sharing or coordinating resources,

equipment, facilities, expertise, personnel and procurement. The department shall enter into

an agreement or agreements with the authority to achieve efficiencies, realize cost savings,

eliminate duplication, and provide enhanced value to the commonwealth. The secretary shall

not take actions under this section that would waste revenue or assets of the authority in a

way that would impair its operations or financial covenants. The executive office of

transportation shall submit a report to the joint committee on transportation and the house

and senate committees on ways and means on or before March 1, 2005, detailing all cost

savings to the commonwealth resulting from any agreements concluded pursuant to this

section or estimated to result from any proposed agreement to share employees, equipment

and operational activities and functions in order to achieve efficiencies, improve performance
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or services and cost savings, including recommendations to establish a permanent and

potentially expanded process for the transfer or consolidation of certain responsibilities for

interstate highway systems in the commonwealth from the department to the authority

beginning December 31, 2005.

SECTION 17. Notwithstanding any general or special law to the contrary, the terms

"secretary of transportation and construction" or "executive office of transportation and

construction", wherever they appear in the general and special laws, shall be deemed to mean

"secretary of transportation" or "executive office of transportation", respectively.

SECTION 18. Notwithstanding any general or special law to the contrary and in

order to achieve operational efficiencies and cost savings, the Massachusetts Turnpike

Authority shall study a travel demand management plan. In preparing said plan, the authority

shall study the impacts and benefits of differential pricing and other value pricing strategies.

The authority shall recommend for implementation the strategy that best achieves the

following objectives: ( 1 ) reduced traffic congestion; (2) further participation in the authority's

electronic toll collection system; and (3) reduced operating costs. The authority shall submit

said plan to the joint committee on transportation and the house and senate committees on

ways and means on or before December 1, 2004.

SECTION 19. Sections 1, 9 and 12 of this act shall take effect on July 1, 2007.

Approved July 21, 2004.

Chapter 197. AN ACT RELATIVE TO THE SHELLFISH WARDENS TRAINING
PROGRAM.

Be it enacted, etc., asfollows:

Section 98 of chapter 130 of the General Laws, as appearing in the 2002 Official

Edition, is hereby amended by inserting after the first sentence the following sentence:- A
person having successfully completed the shellfish wardens training course at the

Massachusetts Maritime Academy as certified by said academy, shall be considered qualified

by training and experience in the field of shellfishery management and shall be eligible for

appointment as a shellfish constable or deputy shellfish constable.

Approved July 21, 2004.

Chapter 198. AN ACT AUTHORIZING THE TOWN OF WAREHAM TO GRANT
A CONSERVATION RESTRICTION TO THE WAREHAM LAND
TRUST.

Be it enacted, etc., asfollows:
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