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pensation, Social Security and Medicare payroll taxes paid and any oversight costs.

(d) The performance review report will make recommendations to the legislature and

the governor for any amendments to sections 28 to 33, inclusive that will further ensure the

well-being of consumers, and the most efficient means of delivering required services. In

addition, the first performance review report will include findings and recommendations

regarding the appropriateness of the council's assumption of responsibility for verification

ofhours worked by personal care attendants, payment ofpersonal care attendants and other

duties.

SECTION 2. Regulations issued under this act shall meet federal requirements that

are a necessary condition to the receipt of federal funds by the commonwealth.

SECTION 3. The first meeting of the PCA quality home care workforce council,

established by section 28 of chapter 1 18G of the General Laws, shall be held on or before

August 1 , 2006 and every 3 months thereafter.

This bill was returned by the Governor to the House ofRepresentatives, the branch

in which it originated, with his objections thereto, waspassed by the House on July 24, 2006,

and in concurrence by the Senate on July 24, 2006, the objections of the Governor not

withstanding, in the manner prescribed by the Constitution, and therefore has theforce of

law.

Chapter 269. AN ACT PROVIDING FOR THE ESTABLISHMENT AND
ADMINISTRATION OF RENT REGULATIONS AND THE
CONTROL OF EVICTIONS IN MANUFACTURED HOUSING
COMMUNITIES IN THE TOWN OF LAKEVILLE.

Be it enacted, etc., asfollows:

SECTION 1. The general court finds and declares that: (a) a serious public

emergency exists with respect to the housing ofa substantial number of citizens in the town

of Lakeville, which emergency has been created by excessive, abnormally high and

unwarranted rental increases imposed by some owners ofmanufactured housing communities

located in the town; (b) unless manufactured housing community rents and eviction of

tenants are regulated and controlled, this emergency will produce serious threats to the public

health, safety and general welfare ofthe citizens ofthe town, particularly the elderly; and (c)

this emergency should be met by the commonwealth immediately and with due regard for

the rights and responsibilities of the town of Lakeville.

SECTION 2. The town of Lakeville may, by its by-laws: (a) regulate rents for the

use or occupancy of manufactured housing accommodations in said town, establish a rent

board, for the purpose of regulating units, minimum standards for use or occupancy of

manufactured housing communities, and eviction of tenants therefrom; and (b) require

registration by owners of manufactured housing communities. These rents, standards and
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evictions may be regulated by the rent board so as to remove hardships or correct inequities

for both the owner and tenants of such manufactured housing communities. The rent board

shall have all the powers necessary or convenient to perform its functions, may make rules

and regulations, require registration by owners ofmanufactured housing communities, under

penalty ofperjury ofinformation relating to the manufactured housing communities, sue and

be sued, compel the attendance ofpersons and the production ofpapers and information and

issue appropriate orders which shall be binding on both the owner and tenants of such

manufactured housing communities. Violations of any by-law adopted pursuant to this act

or any order of the rent board shall be punishable by a fine of not more than $1,000.

SECTION 3. (a) In regulating rents for such manufactured housing communities,

the rent board established under section 2 may make such individual or general adjustments,

either upward or downward, as may be necessary to assure that rents for manufactured

housing communities in the town are established at levels which yield to owners a fair net

operating income which will yield a return, after all reasonable operating expenses, on the

fair market value of the property equal to the debt service rate generally available from

institutional first mortgage lenders or such other rates of return as the board, on the basis of

evidence presented before it considers more appropriate to the circumstances of the case.

The fair market value ofthe property shall be the assessed valuation ofthe property or such

other valuation as the board, on the basis of evidence presented before it, considers more

appropriate to the circumstances of the case.

(b) The town in its by-laws or the rent board by regulations may establish further

standards and rules consistent with this act.

SECTION 4. Chapter 30A of the General Laws shall apply to the rent board

established under section 2 as if the rent board were an agency of the commonwealth,

including those provisions giving agencies the power to issue, vacate, modify and enforce

subpoenas, and those provisions relating to judicial review of an agency order.

SECTION 5. (a) The Plymouth division ofthe district court department shall have

original jurisdiction, concurrently with the superior court, of all petitions for review brought

pursuant to section 14 of chapter 30A of the General Laws.

(b) The superior court shall have jurisdiction to enforce this act and any by-laws

adopted under this act and may restrain violations of this act or these by-laws.

SECTION 6. The town of Lakeville may by its by-laws regulate the eviction of

tenants and the rent board established under section 2 may issue orders which shall be a

defense to actions of summary process for possession and such orders shall be reviewable

under sections 2 and 3.

SECTION 7. The personnel of the rent board established under section 2 shall not

be subject to section 9A of chapter 30 or chapter 31 of the General Laws.

SECTION 8. This act shall take effect upon its passage.

This bill was returned by the Governor to the House ofRepresentatives, the branch

in which it originated, with his objections thereto, waspassed by the House on July 26, 2006,
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and in concurrence by the Senate on July 31, 2006, the objections of the Governor

notwithstanding, in the mannerprescribed by the Constitution, and therefore has theforce

oflaw.

Chapter 270. AN ACT RELATIVE TO JUDGES AND REGISTERS OF PROBATE.

Be it enacted, etc., asfollows:

SECTION 1. Chapter 215 of the General Laws is hereby amended by striking out

section 38, as appearing in the 2004 Official Edition, and inserting in place thereof the

following section:

—

Section 38. Oaths required in proceedings in the probate courts may be administered

by the judge, register, first assistant register, assistant register, judicial case manager,

assistant judicial case manager or session clerk in or out of court or by a justice ofthe peace

or notary public and, when administered out of court, a certificate thereof shall be returned

and filed or recorded with the proceedings, but the judge may require any such oath to be

taken before him in open court.

SECTION 2. Chapter 217 of the General Laws is hereby amended by striking out

sections 23 to 23B, inclusive, as so appearing, and inserting in place thereof the following

5 sections:

—

Section 23. The register of the respective courts of the probate and family court

department may, with the approval of the chief justice of the probate and family court,

appoint for a term of 3 years and may, with the approval of the chiefjustice, remove a first

assistant register of probate. Before entering upon the performance of his duties, a first

assistant register shall take the oath prescribed by the constitution. The appointments shall

be as follows:

Essex, 1 first assistant register

Middlesex, 1 first assistant register

Norfolk, 1 first assistant register

Suffolk, 1 first assistant register

Worcester, 1 first assistant register.

Those persons serving as first assistant registers in the Barnstable, Berkshire, Bristol,

Essex, Franklin, Hampden, Hampshire, Middlesex, Norfolk, Plymouth and Suffolk divisions

of the probate and family court department shall become judicial case managers for a term

of 3 years pursuant to section 23C in their respective courts.

Section 23A. In addition to the first assistant registers of probate provided for in

section 23, the registers ofthe respective courts of the probate and family court department

for the following counties may, with the approval of the chief justice of the probate and

family court, appoint for terms of 3 years and may, with the approval of the chiefjustice,

remove assistant registers with the same powers and duties. The appointments shall be as
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