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SECTION 2. If this act is not in effect on September 8, 2006, section 1 shall not

apply and this section shall apply. Notwithstanding section 8C ofchapter 1 1 1 ofthe General

Laws or any other general or special law to the contrary, the following question shall be

placed on the ballot to be used at the next regular city election:

Shall the public water supply for domestic use in the City of New Bedford be

fluoridated?

If a majority of votes in answer to this question is in the negative, the water supply

ofthe city ofNew Bedford shall not be fluoridated, and the fluoridation of the water supply

shall not be ordered again by the board ofhealth for a period of at least 2 years from the date

of that vote.

SECTION 3. This act shall take effect upon its passage.

Approved August 30, 2006.

Chapter 277. AN ACT RELATIVE TO A CERTAIN CORPORATE CREDIT
UNION.

Be it enacted, etc., asfollows:

SECTION 1. Section 4 of chapter 216 of the acts of 1932, as amended by section

2 ofchapter 157 ofthe acts of 1 992, is hereby amended by striking out the first sentence and

adding in place thereof the following 3 sentences:— The corporation may invest its funds

in loans to members in such manner as its bylaws may prescribe, may borrow money for such

purpose and may secure such borrowing by pledging or granting a security interest in any of

its assets. It may invest in or loan to a credit union service organization established by the

corporation solely for the purpose ofperforming the functions ofitem processing, securities

brokerage services, financial and investment advisory services, investment services, or loan

support services subject to any limitations and restrictions for a federal corporate credit union

service organization. The establishment ofinvestment in loans to such service organization

shall be subject to the approval of the commissioner under such terms and conditions as he

may impose.

SECTION 2. Said chapter 216 of the acts of 1932, as amended by chapter 157 of

the acts of 1992, is hereby further amended by adding the following section:

—

Section 8. (A)(1) The corporation may consolidate or merge with any corporate

credit union into a single state or federally-chartered corporate credit union on such terms as

shall have been agreed upon by a vote of two-thirds of the board of directors of the

corporation and approved at the annual or special meeting ofthe members ofthe corporation

called for that purpose, by a vote of at least two-thirds of those members present, qualified

to vote, and voting. A plan ofconsolidation or merger, approved by a two-thirds vote ofthe

board of directors shall be submitted to the members at the meeting. The plan of consoli-

dation or merger shall include the elements of a notice of a merger required by regulations
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of the National Credit Union Administration, and such additional information as may be

required by the commissioner. The meeting shall be held in accordance with the by-laws.

At such meeting, each member shall have 1 vote. Upon receipt of the required approval of

the members, articles ofconsolidation or merger shall be filed with the commissioner, which

shall state: (i) the names of the corporations and the name of the resulting or surviving

corporation; (ii) the effective date ofthe consolidation or merger determined pursuant to the

agreement of consolidation or merger; and, (iii) any amendment to the charter or articles of

organization of the surviving corporation to be effected pursuant to the consolidation or

merger. Such articles of consolidation or merger shall be signed by the president or a vice

president and the clerk or an assistant clerk of each corporation, who shall state under the

penalties ofperjury that the agreement ofconsolidation or merger has been duly executed on

behalf of such corporation and has been approved by the members as required.

(2) No such consolidation or merger shall occur until approved in writing by the

commissioner under such terms and conditions as he may impose. Upon his approval ofthe

consolidation or merger, the commissioner shall endorse his approval upon said articles of

consolidation or merger. Upon the endorsement of the commissioner, such articles of

consolidation or merger shall be filed with the secretary of state, together with the following

information which shall not for any purpose be treated as a permanent part of the charter or

articles of organization of the resulting or surviving corporation: (a) the post office address

ofthe initial principal office ofthe resulting or surviving corporation in the commonwealth;

(b) the name, residence and post office address ofeach ofthe initial trustees or directors and

the president, treasurer and clerk ofthe resulting or surviving corporation; (c) the fiscal year

of the resulting or surviving corporation initially adopted; (d) the date initially fixed in the

by-laws for the annual meeting ofthe members ofthe resulting or surviving corporation. The

consolidation or merger shall become effective when the articles of consolidation or merger

are filed with the secretary of state, unless said articles specify a later effective date, in which

event the consolidation or merger shall become effective on such later date.

(3) Upon the consolidation or merger of the corporation under the provisions ofthis

section, the corporate existence ofall but 1 ofthe consolidating or merging corporations shall

be discontinued and consolidated or merged into that of the remaining corporation, which

shall continue; and the charter ofeach other corporation shall terminate. All of the rights and

privileges of each consolidating corporation and its right, title and interest to all property of

whatever kind and thing in action, and every right, privilege, interest or asset ofconceivable

value or benefit then existing which would inure to it except for such consolidation or

merger, shall fully, and without any right of reversion, be transferred to or vested in the

continuing corporation, without further act or deed and the continuing corporation shall have

and hold the same in its own right to every extent that the same was owned and held by the

consolidating or merging corporation from which it was transferred.

(4) A consolidating or merging corporation's rights, obligations and relations to any

person, member, creditor, trustee or beneficiary of any trust, as of the effective date of the

consolidation or merger, shall remain unimpaired and the continuing corporation shall, by
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the consolidation or merger, succeed to all such relations, obligations and liabilities, as

though it had itself assumed the relation or incurred the obligation or liability; and its

liabilities and obligations to creditors, existing for any cause whatsoever, shall not be

impaired by the consolidation or merger; nor shall any obligation or liability ofany member
in any such corporation, continuing or consolidating or merging, which is party to the

consolidation or merger, be affected by any such consolidation or merger, but such

obligations and liabilities shall continue as fully and to the same extent as the same existed

before the consolidation or merger.

(5) A pending action or other judicial proceeding to which any of the consolidating

or merging corporations is a party shall not be considered to have abated or to have

discontinued by reason of the consolidation or merger, but may be prosecuted to final

judgment, order or decree in the same manner as ifthe consolidation or merger had not been

made; or the continuing or merging corporation may be substituted as a party to any such

action or proceeding to which the consolidating or merging corporation was a party, and any

judgment, order or decree may be rendered for or against the continuing corporation that

might have been rendered for or against such consolidating or merging corporation if the

consolidation or merger had not occurred. For the purposes ofthis section, a corporate credit

union shall mean a corporate credit union insured by the National Credit Union Share

Insurance Fund with its main office in any state in the United States.

(B)(1) At any regular or special meeting, if proper notice of the purpose has been

given, the members, upon recommendation of not less than two-thirds of the board of

directors, may, by a two-thirds vote ofthose present and entitled to vote, vote to liquidate the

corporation. A committee of 4 members shall thereupon be elected by the members of the

corporation for the purpose of conserving and liquidating the assets under the direction of

the commissioner. Any vacancy in the membership of the committee shall be filled by the

remaining members thereof. The committee, in the name ofthe corporation, may prosecute

and defend all suits and other legal proceedings and may execute all deeds and other

instruments necessary to effectuate any sale of real or personal property or any compromise

authorized by the committee; and any instrument so executed shall be valid and effective to

the same extent as though executed by the officers ofthe corporation by authority ofits board

of directors or of its members. After the corporation has voted to liquidate, no receipts shall

be accepted for, or withdrawals be allowed from, its share or deposit accounts and no shares

shall be transferred to deposits. No loans shall be offset against shares except as approved

by the committee. After the payment of all debts and deposits, all holders of claims arising

out ofthe ownership of shares, including persons who have not received payment for shares

after requesting the withdrawal thereof, shall be entitled to the remaining assets in liquidation

in proportion to their respective interests therein. The power and authority ofthe corporation

to transact business, of any kind whatsoever, when it is in the process of liquidation shall

terminate except for such business as may be necessary for the purpose of discharging

existing obligations and liabilities.
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(2) Funds representing unclaimed dividends in liquidation and remaining in the hands

of the liquidating committee for 6 months after the date of the final dividend shall be

deposited by them, together with all books and papers of the corporation, with the

commissioner. Such funds shall be deposited in 1 or more trust companies, savings banks

or national banks or on paid-up shares and accounts of, and in, cooperative banks, or be used

to purchase share accounts of a federal savings and loan association located in the

commonwealth to the credit of the commissioner in his official capacity in trust for the

members of the corporation entitled thereto, according to their several interests. Upon
receipt of evidence satisfactory to him, the commissioner may pay over the money so held

by him to the persons respectively entitled thereto.

(3) In cases of doubt or of conflicting claims regarding the funds described in

paragraph (2), the commissioner may require an order of the supreme judicial court

authorizing and directing the payment thereof. He may apply the interest earned by these

funds toward defraying the expenses incurred in the payment of the unclaimed dividends.

At the expiration of 12 months from the date oftheir receipt, the funds still remaining in the

hands of the commissioner shall be disposed of as provided in section 35 of chapter 167.

Approved August 30, 2006.

Chapter 278. ANACTRELATIVETOTHE TREATMENT OFWASTEWATER IN
THE TOWN OF WESTBOROUGH.

Be it enacted, etc., asfollows:

The towns of Westborough and Shrewsbury may amend an agreement entered into

by the 2 towns, as authorized by chapter 412 ofthe acts of 1 979, entitled "Agreement for the

Construction and Operation ofthe Westborough Treatment Plant" dated September 11,1 979,

to: (i) include a provision allocating the design flow capacity and of the treatment plant

between the 2 towns, as mutually agreed upon; (ii) authorize the town of Westborough to

adopt sewer regulations or by-laws pursuant to the recommendations and determinations set

forth in an engineering study entitled "Wastewater Allocation Study", prepared by Earth

Tech Inc. and dated April 8, 2005, requiring the applicant for a new or expanded sewer

connection to first determine whether the subject property is suitable for an on-site waste

water disposal system and, if it is, the town of Westborough may limit or prohibit new or

expanded sewer connections for the development; and (iii) provide that, notwithstanding

section 3 of chapter 83 of the General Laws or any other general or special law to the

contrary, the board ofselectmen ofthe town ofWestborough shall not be required to commit

any home, facility or lot to the town's sewer system for the purpose of addressing sewer

capacity constraints in the Wastewater Allocation Study.

Approved August 30, 2006.
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