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the transfer to Dray of the APR release parcel, Dray and the current owner have agreed, in

consideration of the release from the original APR and the transfer of the APR new parcel,

to obtain at their sole and own expense, appraisals ofeach parcel to be transferred or updated

current appraisals conforming to department standards and satisfactory to the commissioner

and to the department. Dray and the current owner shall also obtain at their own expense

surveys of each parcel together with plans from a licensed and qualified land surveyor to be

approved by the town ofDeerfield and recorded in the Franklin county registry ofdeeds, also

at their sole and own expense, said surveys and plans to be acceptable to the commissioner

and the department.

SECTION 4. If the fair market value of the APR release parcel is greater than the

fair market value ofthe APR new parcel, as determined by the appraisals, Dray shall pay the

difference in value to the department or to a non-profit agricultural land preservation

organization, approved by the department. Such payment shall be used to acquire new

agricultural preservation restrictions or for other agricultural land preservation in the

Deerfield area, pursuant to guidelines and time requirement to be established by the

department. No additional consideration shall be due to Dray in the event that the fair market

value of the APR release parcel is less than the fair market value of the APR new parcel.

SECTION 5. Ifthe current owner fails to execute the new APR or transfer the APR
Release Parcel to Dray or fails to perform any other duty required under this act, all as

determined by the department, or if Dray fails to transfer the APR new parcel to the current

owner or to make the payment to the department or the agricultural land preservation

organization as required by section 4, or fails to perform any other duty required by this act,

as determined by the department, the certificate of release shall not be executed or recorded.

SECTION 6. Except as partially released by the recording of the certificate of

release authorized by this act, the original APR shall remain in full force and effect.

Approved August 6, 2008.

Chapter 273. AN ACT AUTHORIZING THE DIVISION OF CAPITAL ASSET
MANAGEMENT AND MAINTENANCE TO GRANT A CERTAIN
EASEMENT OVER LANDS HELD FOR CONSERVATION AND
RECREATION PURPOSES.

Whereas, The deferred operation of this act would tend to defeat its purpose, which

is forthwith to authorize the granting of a certain easement over lands held for conservation

and recreation purposes to Western Massachusetts Electric Company, therefore it is hereby

declared to be an emergency law, necessary for the immediate preservation of the public

convenience.

Be it enacted, etc., asfollows:
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SECTION 1. Notwithstanding sections 40E to 40J, inclusive, of chapter 7 of the

General Laws, the commissioner of capital asset management and maintenance, on behalf

of and in consultation with the commissioner of fish and game and the director of the

division of fisheries and wildlife, may convey an easement in a certain parcel of land

currently under the care and control of the division of fisheries and wildlife to Western

Massachusetts Electric Company, its successors and assigns, subject to the requirements of

section 2. Said easement shall be approximately 3.3 miles long and 100 feet wide running

northwest to southeast, and shall be located within an area in the valley of the Tekoa and

Shatterack mountain ranges along the northeastern bank of the Westfield river that is

bounded as follows: to the north, at the southern boundary of the property owned by

Westfield Paper Lands, LLC, formerly owned by the Westfield River Paper Company, Inc.

and currently under option to purchase by Russell Biomass on Station road in the town of

Russell; to the west, at the CSX right-of-way; to the south, at a point approximately 800 feet

northwest ofthe Massachusetts turnpike in the town ofMontgomery; and, to the east, at the

western ridgeline of mount Tekoa and Shatterack mountain. The exact boundaries of the

easement shall be determined by the commissioner of capital asset management and

maintenance, in consultation with the department of fish and game, after completion of a

survey. The consideration for said easement shall be the transfer by the Western

Massachusetts Electric Company to the division offisheries and wildlife in consultation with

the department of fish and game of a transmission line easement of equal or greater value

than the full and fair market value ofthe easement granted by the commonwealth. Said value

shall be determined by the commissioner of the division of capital asset management and

maintenance pursuant to 1 or more independent professional appraisals. Said easement shall

be conveyed by deed without warranties or representations by the commonwealth.

SECTION 2. Notwithstanding any general or special law to the contrary, the

easement conveyed pursuant to section 1 shall be for the construction, operation and

maintenance ofan electric transmission line and shall include, without limitation: (i) the right

to remove or trim trees, bush or similar woody plants adjacent to the easement area that

threaten the transmission line due to their height or condition; and (ii) ingress and egress

rights including, but not limited to, the right to improve, use and maintain existing roads or

ways accessing the easement area and the right to build, use and maintain new roads or ways

accessing the easement area.

SECTION 3. Notwithstanding any general or special law to the contrary, the

Western Massachusetts Electric Company shall be responsible for all costs and expenses,

including but not limited to, costs associated with any engineering, surveys, appraisals, and

deed preparation related to the conveyance authorized pursuant to this act as such costs may

be determined by the commissioner of the division of capital asset management and

maintenance.

SECTION 4. Notwithstanding any general or special law to the contrary, the

inspector general shall review and approve the appraisal required pursuant to section 1 . The
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inspector general shall prepare a report of his review of the methodology utilized for the

appraisal and shall file the report with the commissioner of capital asset management and

maintenance, the house and senate committees on ways and means and the joint committee

on bonding, capital expenditures and state assets. The commissioner of capital asset

management and maintenance shall, 30 days before the execution of any conveyance

authorized by this act, or any subsequent amendment thereto, submit the proposed

conveyance or amendment and a report thereon to the inspector general for his review and

comment. The inspector general shall issue his review and comment within 1 5 days of

receipt of the proposed conveyance or amendment. The commissioner of capital asset

management and maintenance shall submit the proposed conveyance or amendment, and the

reports and the comments ofthe inspector general, ifany, to the house and senate committees

on ways and means and the joint committee on bonding, capital expenditures and state assets

at least 15 days before execution of the conveyance.

Approved August 6, 2008.

Chapter 274. ANACT AUTHORIZINGAND DIRECTINGTHE COMMISSIONER
OF CAPITAL ASSET MANAGEMENT AND MAINTENANCE TO
CONVEY CERTAIN LAND IN THE TOWN OF WESTPORT.

Whereas, The deferred operation of this act would tend to defeat its purpose, which

is to forthwith transfer a certain parcel ofland in the town of Westport, therefore it is hereby

declared to be an emergency law, necessary for the immediate preservation of the public

convenience.

Be it enacted, etc., asfollows:

SECTION 1. Notwithstanding sections 40E through 40J, inclusive, ofchapter 7 of

the General Laws or any other general or special law to the contrary, the commissioner of

capital asset management and maintenance, in consultation with the department of conser-

vation and recreation, may convey to Edward Peter Haley a certain parcel of land presently

under the control of the department of conservation and recreation located in the town of

Westport and shown as Lot B on a survey plan entitled "plan of land prepared for Edward

P. Haley ofWestport, MA," which is a portion of lot 1 2 1 on the town ofWestport assessor's

map 176A, containing 1 174.4 square feet or 0.03 acres. The exact boundaries of the parcel

shall be determined by the commissioner of capital asset management and maintenance in

consultation with the commissioner of conservation and recreation after completion of a

survey. The consideration for the conveyance shall be the full and fair market value of the

parcel as determined by the commissioner ofcapital asset management and maintenance, in

consultation with the department of conservation and recreation, pursuant to 1 or more

independent professional appraisals. This parcel shall be conveyed by deed without

warranties or representations by the commonwealth.
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