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subsection (o) of said chapter 63 and said section 38Z have been in place for 2 tax years.

This bill was returned on August 14, 2008, by the Governor to the House of

Representatives, the branch in which said bill was originated, with His objections in writing

to thefollowing item therein:

Item Disapproved:

SECTION 13

The remainder of the bill was approved by the Governor on August 14, 2008 at

eleven o'clock and ten minutes, P.M.

Chapter 31 1. AN ACT RELATIVE TO SCHOOL DISTRICT ACCOUNTABILITY.

Whereas, The deferred operation of this act would tend to defeat its purpose, which

is to promote forthwith high academic achievement throughout the commonwealth's public

schools, therefore it is hereby declared to be an emergency law, necessary for the immediate

preservation of the public convenience.

Be it enacted, etc., asfollows:

SECTION 1. Section 1G of chapter 15 of the General Laws, as appearing in the

2006 Official Edition, is hereby amended by striking out, in line 2, the word "life" and

inserting in place thereof the following words:- school and district accountability and

assistance; life.

SECTION 2. Said section 1G of said chapter 15, as so appearing, is hereby further

amended by inserting after the second paragraph the following 2 paragraphs :-

The members of the advisory council on school and district accountability and

assistance shall consist of 1 5 members: 1 ofwhom shall be selected from a list of 3 nominees

offered by the Massachusetts Association of School Superintendents, 1 ofwhom shall be

selected from a list of3 nominees offeredjointly by the Massachusetts Teachers Association

and the American Federation of Teachers of Massachusetts, 1 of whom shall be selected

from a list of 3 nominees offered by the Massachusetts Secondary School Administrators'

Association, 1 of whom shall be selected from a list of 3 nominees offered by the

Massachusetts Elementary School Principals' Association, 1 ofwhom shall be selected from

a list of 3 nominees offered by the Massachusetts Association of School Committees, 1 of

whom shall be selected from a list of 3 nominees offered by the Massachusetts Charter

Public School Association, 1 ofwhom shall be a representative of a business or an industry

with a demonstrated commitment to education and 8 of whom shall be individuals with a

demonstrated record of achievement or academic expertise in: education administration;

education or business finance and management; the use of student achievement data to

improve instruction and administration; the conduct or use of school and district audits and
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evaluations; educator evaluation and professional development; or other areas of expertise

in education reforms established by chapter 71 of the acts of 1993. The advisory council

members shall be recommended by the commissioner and appointed by the board.

The council shall meet no less than 4 times annually to review and advise the

department and board on the policies and practices of the office of school and district

accountability established by section 55A of chapter 15 and the targeted assistance and

intervention efforts of the department, established by chapter 69 and the accountability

provisions offederal law. The council shall develop and administer, through the department,

a post-audit survey to audited school districts and an annual survey to any schools and

districts receiving technical assistance under said chapter 69. The council shall present its

findings and recommendations to the board no less than 2 times annually. The council shall

have the opportunity to review and comment on all regulations relative to the accountability

and assistance program areas before board approval.

SECTION 3. Said chapter 1 5 is hereby further amended by striking out section 55A,

as so appearing, and inserting in place thereof the following section:-

Section 5 5A. In order to support the commissioner, department and board in

fulfilling their duties under the provisions ofchapter 69, including sections 1 J and IK, there

shall be within the department an office of school and district accountability, hereinafter

referred to as the office. The office shall provide a mechanism to review and report on the

efforts of schools, charter schools and school districts, including regional school districts, to

improve the academic achievement oftheir students and shall inform and assist the board and

department in fulfilling their broader responsibilities to promote high levels ofachievement

in the schools and districts of the commonwealth.

The office shall be under the direction and supervision of 1 individual who shall be

appointed by the commissioner. This individual shall also be responsible for the direction

and supervision of the targeted assistance and intervention efforts of the department under

chapter 69, such assistance efforts as the commissioner deems necessary to correct

deficiencies identified by the office and compliance with the accountability provisions of

federal law. This individual shall ensure that the auditing and assistance functions of the !

department are aligned to promote collaboration and communication across the auditing and ;

assistance functions.

The office shall ensure that school and district review teams include experienced i

practitioners in the field ofeducation, but no member shall have been previously or currently

employed by the school, district or charter school being reviewed or so employed by a

district, charter school or education collaborative serving a common student population with

the school, district or charter school being reviewed.

The office shall act as an auditing body objectively reviewing the results of

educational measurements and tests conducted by or for the department in implementing

chapter 7 1 ofthe acts of 1 993 . The office shall perform not less than 40 school district audits

annually, not less than 75 per cent of which shall be in districts whose students achieve at

low levels either in absolute terms or relative to districts that educate similar student popula-
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tions. The remainder of the audits shall be divided equally among districts whose students

achieve at high levels relative to districts that educate similar student populations and

randomly selected districts. The office shall ensure that no school or district is audited

during the administration of any statewide assessments, and shall coordinate with other

entities in the department to ensure that a school or district is not subject to multiple

comprehensive audits or reviews by the department or any accrediting body within a 9 month

period unless the board specifically votes to do so on an emergency basis.

The office shall have the following duties relative to school district audits: (1)

objectively review the accuracy of the school and district reports by conducting or

contracting for periodic program and fiscal audits as necessary; (2) undertake inspections of

schools, charter schools and school districts, including regional school districts, to evaluate

efforts to improve and support the quality of instruction and administration; (3) review the

district's MCAS success plan, so-called, if any, submitted to the department pursuant to

section II and evaluate the implementation of that plan; (4) review the district's

implementation of any MCAS grants received to develop or enhance academic support

services for students scoring in level 1 or 2; (5) evaluate the alignment of curriculum and

professional development plans with the state curriculum and assessments; (6) review the

progress of overall student achievement and; (7) evaluate student performance, school and

district management, overall district governance and any other areas deemed necessary by

the office. Such audits shall be in accordance with standards established by the board of

elementary and secondary education, pursuant to section IB of chapter 69. Following the

school district audit, the office shall produce a comprehensive report detailing its findings

and observations which the commissioner shall present to the board along with any

recommendations for necessary action to be taken by the board. After the board's receipt of

the report, the commissioner shall issue recommendations to districts not requiring further

action pursuant to sections 1 J and IK of said chapter 69 relative to methods for improving

any deficiencies identified by the office. The recommendations shall be transmitted to the

reviewed district's superintendent and school committee within 90 days of the board's

receipt of the report.

The office shall support the commissioner and the board in carrying out their duties

under sections 1 J and 1K ofchapter 69. Nothing in this section shall be construed as limiting

the ability ofthe department to contract with individuals, external partners or other entities

to support the assistance functions established by said sections 1 J and IK of said chapter 69.

The office shall annually compile a report of best practices from the list of audits

conducted that year and distribute the compiled list to all school districts in the

commonwealth.

For the purposes of any inspection or audit, the office shall have access to all

necessary papers, vouchers, books and records pertaining to a school, including a charter

school, a school district or a regional school district. In establishing protocols for the

conduct of school or district audits, the office shall, to the extent practicable, minimize the

administrative burden on schools and districts by using existing, recently compiled or readily
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available data sources. Schools, school districts and school personnel shall cooperate with

the office for any inspection or audit conducted pursuant to this section including, but not

limited to, participating in interviews and producing books and documents. Each school

district, including regional school districts, and charter schools shall annually file with the

office, on or before October 1 , a copy of its current personnel contracts and collective

bargaining agreements in a form and manner prescribed by the commissioner. The office

shall ensure that any noncompliance with law, misfeasance or malfeasance shall be referred

to the commissioner for appropriate action.

The department shall transmit the office's findings, audit reports, recommendations

and follow-up reports to the secretary of education, the board of elementary and secondary

education, the attorney general and a local public library in the audited districts. The

department shall report to the general court the results of its findings, audit reports,

recommendations and follow-up reports and file such reports with the clerks ofthe house of

representatives and the senate, who shall forward the same to the senate president, the

speaker ofthe house of representatives, the joint committee on education and the house and

senate committees on ways and means.

SECTION 4. Section IB of chapter 69 of the General Laws, as most recently

amended by section 95 of chapter 27 of the acts of 2008, is hereby further amended by

inserting after the fourth paragraph the following paragraph:-

The board shall establish the process and standards for school and district audits and

reviews conducted by the office of school and district accountability established by section

55A of chapter 15. In establishing such process and standards, the board shall promote

efficiency and coordination with other audit, evaluation and reporting requirements

established by the board and department and shall also consider the findings and

recommendations ofthe advisory council on school and district accountability and assistance,

pursuant to section 1G of chapter 15. The board shall review and approve the protocols for

the audit of schools, charter schools and school districts, including regional school districts,

pursuant to this chapter.

SECTION 5. Section 1J of said chapter 69, as appearing in the 2006 Official I

Edition, is hereby amended by striking out, in line 1 3, the word "shall" and inserting in place t

thereof the following words:- , pursuant to section 55A of chapter 15, shall.

SECTION 6. Section IK of said chapter 69, as so appearing, is hereby amended by

striking out, in line 4, the word "to", and inserting in place thereof the following words:

—

, pursuant to section 55A of chapter 15, to.

SECTION 7. Section 7A of chapter 71A of the General Laws, as so appearing, is

hereby amended by striking out, in line 1 , the words "office of educational quality and

accountability" and inserting in place thereof the following word:- department.

SECTION 8. Notwithstanding section 3 of this act, for fiscal year 2009, the office

of school and district accountability shall perform not less than 1 5 school district audits.
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SECTION 9. On or before November 1, 2008, the department of elementary and

secondary education shall convene the advisory council on school and district accountability

and assistance, established by section 1G of chapter 15 of the General Laws.

Approved August 14 , 2008.

Chapter 312. AN ACT PROVIDING FOR THE PRESERVATION AND
IMPROVEMENT OFLAND, PARKS,ANDCLEANENERGY INTHE
COMMONWEALTH.

Whereas, The deferred operation of this act would tend to defeat its purpose, which

is to provide for preservation and improvement of the environmental assets of the

commonwealth, therefore it is hereby declared to be an emergency law, necessary for the

immediate preservation of the public convenience.

Be it enacted, etc., asfollows:

SECTION 1. To provide for a capital outlay program of improvement and

preservation ofthe environmental assets of the commonwealth, the sums set forth in section

2A, for the several purposes and subject to the conditions specified in this act, are hereby

made available, subject to the law regulating the disbursement ofpublic funds, which sums

are in addition to amounts previously appropriated for such purposes.

NO SECTION 2

SECTION 2A.

SECRETARY OF THE COMMONWEALTH
Massachusetts Historical Commission

0526-2010 For a grant program to units of municipal government and to

private, nonprofit organizations for the preservation of

historic properties, landscapes and sites; provided further, that

such funds shall be awarded in accordance with regulations

promulgated by the state secretary, chairman of the

Massachusetts historical commission; and provided further,

that $20,000 be expended for the Northampton St. Patrick's

Association in coordination with the Halligan-Daley

Commemoration Committee for the study, preparation of

plans, site maintenance and access improvements at the

Halligan-Daley Memorial site located in the city of

Northampton $30,000,000
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