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Chap. 493. AN ACT REVISING THE LAWS RELATIVE TO TRUST COM
PANIES. 

Be it enacted, etc., as follows: 
SECTION 1. The General Laws are hereby amended by striking out 

chapter 172 and inserting in place thereof the following chapter: 

CHAPTER 172. 

TRUST COMPANIES. 
G E N E R A L PROVISIONS. 

Section 1. Wherever used in this chapter, unless the context other
wise requires, the following words shall have the following meanings: — 

"Board" or the "board of bank incorporation", a board consisting of 
the commissioner of banks, the commissioner of corporations and taxa
tion, and the state treasurer. 

"Capital stock", the sum of the par value of the preferred and com
mon shares of capital stock, issued and outstanding. 

"Commissioner", the commissioner of banks. 
"Common stock", the shares of capital stock of a trust company, 

other than preferred stock, issued under the provisions of this chapter. 
"Deposit book" or "pass book", book issued to a depositor as evi

dence of his savings account. 
"Incorporators", subscribers to the agreement of association for the 

purpose of forming a trust company under the provisions of this chapter. 
"Officer", any individual designated as such in accordance with the 

by-laws including, whether or not so designated, the president, vice-
president, treasurer, and the clerk or secretary, or any individual who 
performs the duties appropriate to those offices. 

"Stockholder", a registered owner of shares of capital stock of a trust 
company. 

"Surplus account", an account so designated on the books of a trust 
company and consisting of such amounts as shall be required by law or 
shall be transferred thereto by vote of the board of directors, which may 
not be reduced except by vote of the board of directors, and with the 
written approval of the commissioner. 

"Trust company" or "such corporation", a trust company incor
porated as such in the commonwealth. 

Section 2. (a) Except as herein otherwise specifically provided, this 
chapter shall apply to all trust companies. 

(b) A trust company doing business, under a charter issued prior to 
May twenty-eighth, eighteen hundred and eighty-eight shall not be 
subject to any provision of this chapter which is inconsistent with its 
charter or any provision of its by-laws adopted pursuant to its charter. 
Such trust company may adopt as part of its charter this chapter, or 
any provision thereof, by vote of a majority of its stockholders at its 
annual meeting or at a meeting called for the purpose and by filing 
within ten days from the date of such meeting, with the state secretary 
and with the commissioner, a certificate of such adoption sworn to by 
the clerk of such trust company. 

Section S. No person, other than a trust company, shall use the words 
"trust company", even though said words may be separated by one or 
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more other words, as part of his or its name or in any representation 
describing his or its business, powers, services or functions. Any person 
who violates this section shall be punished by a fine of one hundred 
dollars for each day during which such violation continues. 

Section 4- A trust company shall have all the powers and privileges 
specified in this chapter and whatever further incidental powers may 
fairly be implied from those expressly conferred and such as are reason
ably necessary to enable it to exercise fully those powers according to 
common commercial banking customs and usages. 

Section 5. A trust company shall upon its incorporation have such 
capital structure as the board of bank incorporation shall deem adequate 
but not less than the following: 

(a) Capital stock as follows: 
Located in a city or town Minimum Capital 

having a population of Stock 

Less than 50,000 $100,000.00 
50,000 or more $200,000.00 

(b) A surplus account amounting to fifty per cent of its capital stock. 
(c) An undivided profits account amounting to fifty per cent of its 

capital stock. 
Section 6. Fifteen or more individuals who associate themselves by 

a written agreement for the purpose of forming a trust company may, 
upon compliance with sections five to ten, inclusive, become a corpora
tion, with all the powers and privileges and subject to all the duties, 
restrictions and liabilities set forth in all general laws relating to such 
corporations. The agreement of association shall specifically state: 

(a) That the subscribers thereto associate themselves with the inten
tion of forming a corporation; 

(b) The name by which the corporation shall be known; 
(c) The location of the principal office of the corporation, which shall 

be within the commonwealth; 
(d) The purposes for which the corporation is formed and the nature 

of the business to be transacted; 
(e) The amount and classes of its capital stock, and the number of 

shares into which any class is to be divided; 
(/) The amount of the surplus account; 
(g) The amount of the undivided profits account; 
(h) The name of each incorporator and his residence, post office 

address, and the number of shares of capital stock, if any, which he 
agrees to take and the class or classes of such shares. 

Each incorporator shall subscribe his name to the agreement of asso
ciation. 

Section 7. A notice of the intention of the subscribers to form such a 
trust company shall be given to the board of bank incorporation. 

A notice in such form as said board shall approve shall be published 
at least once a week, for three successive weeks, in one or more news
papers designated by the board, and published in the city or town in 
which it is proposed to establish the trust company, or if there is no 
newspaper in such city or town, in a newspaper published in the city or 
town which is nearest to the proposed location. Such notice shall 
specify the names of the proposed incorporators, the name of the cor-
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poration and the location of the same, as set forth in the agreement of 
association. Within thirty days after the first publication of said notice 
the subscribers to said agreement shall apply to the board for a certificate 
that public convenience and advantage will be promoted by the estab
lishment of such trust company. In determining whether the public 
convenience and advantage will be promoted by the establishment of 
such trust company, the board shall consider the adequacy of its capital 
structure, the general character of its management, the adequacy of 
banking facilities in the area, and the convenience and needs of the 
community to be served. The board may grant such certificate, which 
shall be deemed to be revoked if the applicants therefor do not become 
incorporated and begin business within one year after its date of issue. 
If the board refuses to issue such certificate no further proceedings shall 
be had, but the application may be renewed after one year from the 
date of such refusal without further notice or publication unless the 
board shall order it. 

Section 8. The first meeting of the incorporators shall be called by a 
notice signed either by that incorporator who is designated in the agree
ment for the purpose, or by a majority of the incorporators; and such 
notice shall state the time, place and purposes of the meeting. A copy 
of the notice shall, at least seven days before the day appointed for the 
meeting, be given to each incorporator or left at his residence or usual 
place of business, or deposited in the post office, postage prepaid, and 
addressed to him at his residence or usual place of business, and another 
copy thereof and an affidavit of one of the signers that the notice has 
been duly served shall be recorded with the records of the corporation. 
If all the incorporators shall, in writing endorsed upon the agreement of 
association, waive such notice and fix the time and place of the meeting, 
no notice shall be required. At such first meeting, or at any adjourn
ment thereof, the incorporators shall organize by the choice by ballot 
of a temporary clerk who shall be sworn, by the adoption of by-laws and 
by the election in such manner as the by-laws may determine, of di
rectors, a clerk or secretary, and such other officers as the by-laws may 
prescribe. The temporary clerk shall make and attest a record of the 
proceedings until the clerk or secretary has been chosen and sworn, in
cluding a record of such choice and qualification. 

Section 9. The clerk or secretary and a majority of the directors 
elected at such first meeting shall make and sign under penalties of 
perjury articles of organization in duplicate, setting forth — 

(a) A true copy of the agreement of association, the names of the 
subscribers thereto, and the name, residence and post office address of 
each of the officers and directors of the company; 

(b) The date of the first meeting and the successive adjournments 
thereof, if any. 

One duplicate original of the articles so signed shall be submitted to 
the commissioner, and the other, together with the records of the pro
posed corporation, to the commissioner of corporations and taxation, 
who shall examine the same, and who may require such amendment 
thereof or such additional information as he may consider necessary. If 
he finds that the articles conform to the four preceding sections relative 
to the organization of the corporation and that section seven has been 
complied with, he shall so certify and endorse his approval thereon. The 
articles shall be filed within thirty days thereafter in the office of the 
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state secretary, who, upon payment of a fee equal to one twentieth of 
one per cent of the capital stock of said corporation as set forth in said 
articles, shall issue a certificate of incorporation in the following form: 

COMMONWEALTH OF MASSACHUSETTS. 

Be it known that whereas (the names of the subscribers to the agree
ment of association) have associated themselves with the intention of 
forming a corporation under the name of (the name of the corporation), 
for the purpose (the purpose declared in the agreement of association), 
with a capital stock of (the amount fixed in the agreement of association), 
and have complied with the statutes of the commonwealth in such case 
made and provided, as appears from the articles of organization of said 
corporation, duly approved by the commissioner of corporations and 
taxation and recorded in this office: Now, therefore, I (the name of the 
state secretary), secretary of the commonwealth of Massachusetts, do 
hereby certify that said (the names of the subscribers to the agreement 
of association), their associates and successors, are legally organized and 
established as, and are hereby made, an existing corporation under the 
name of (name of the corporation), with the powers, rights and privi
leges, and subject to the limitations, duties and restrictions, which by 
law appertain thereto. 

Witness my official signature hereunto subscribed, and the great seal 
of the commonwealth of Massachusetts hereunto affixed, this 
day of in the year (the date of the filing of 
the articles of organization). 

The state secretary shall sign the certificate of incorporation and 
cause the great seal of the commonwealth to be thereto affixed, and such 
certificate shall have the- force and effect of a special charter. The 
existence of every such corporation shall begin upon the filing of the 
articles of organization in the office of the state secretary. He shall 
also cause a record of the certificate of incorporation to be made, and 
such certificate, or such record, or a certified copy thereof, shall be con
clusive evidence of the existence of such corporation. 

Section 10. When all the capital stock has been issued, a list of the 
stockholders, with the name, residence and post office address of each, 
and the number of shares in each class held by each stockholder, shall be 
filed with the board of bank incorporation, which list shall be verified 
by the clerk of the corporation. Upon receipt of such list the board 
shall cause an examination to be made of the method of payment of the 
capital stock, of the personnel of the corporation, including the officers 
and directors thereof, and if, after such.examination, it appears that the 
whole capital stock, surplus account and undivided profits account have 
been paid in in cash, that all requirements of law have been complied with, 
and that the qualifications of the personnel are. satisfactory, the board 
shall, if satisfied that the public convenience and advantage will be 
promoted thereby, issue a certificate authorizing such corporation to 
begin the transaction of business. . No such corporation shall begin the 
transaction of business until such a certificate has been granted. 

Section 11. (a) After such notice and hearing as the board may 
prescribe, a trust company may, with the approval of the board, es
tablish and operate one or more .branch offices in the city or town where 
its principal office is located, or in any other city or town in the same 
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county having no commercial banking facilities or having banking 
facilities which, in the opinion of the board, are inadequate for the 
public convenience. A branch office so authorized shall be established 
within one year of the board's approval thereof, except that the board 
may extend the time in which such branch office may be established, 
without further notice or hearing unless the board shall order it. 

(6) With the approval of the commissioner and under such conditions 
as he may prescribe, such corporation may maintain as a branch office or 
offices any office of a trust company, banking company or national 
banking association, in the same county, the business of which has been 
taken over under section thirty-two or thirty-eight. 

(c) With the approval of the commissioner and under such conditions 
and regulations as may be prescribed by him, any such corporation 
having a total capital stock and surplus account of five million dollars or 
more may establish and operate one or more branches in foreign coun
tries or dependencies of the United States. 

(d) With the approval of the board of bank incorporation, such cor
poration may change the location of its principal office or any branch 
office, when the public convenience so requires, to any place where a 
branch office may be established and operated by it, and, with like ap
proval, the former principal office of the corporation may thereafter be 
operated as a branch office. 

No such corporation shall establish a branch office except as provided 
in this section. 

Section 12. Such corporation may adopt by-laws for the proper man
agement of its affairs and may establish regulations controlling the 
assignment and transfer of its shares. A majority in interest of the 
stockholders entitled to vote shall constitute a quorum at any meeting 
unless the by-laws require more than a majority. A copy of the by-laws 
and a copy of any regulations established hereunder shall be transmitted 
to the commissioner. A copy of any change in or amendment to any 
by-law or regulation shall be transmitted to the commissioner im
mediately after adoption. To all copies there shall be appended a 
written statement, signed by the clerk or secretary and the president, 
declaring that the copies are true and correct. The statement shall 
contain a declaration that it is made under the penalties of perjury. 
Said copies shall be kept in a suitable place by the commissioner and 
shall be competent evidence in all cases, equally with the originals 
thereof. 

Section 13. The business of such corporation shall be managed by a 
board of not less than seven nor more than twenty-five directors. Three 
fourths of the directors shall be citizens of the commonwealth and resi
dent therein. The directors shall be elected by the stockholders at their 
annual meeting or at a special meeting called for the purpose. The di
rectors shall hold office for such term, not exceeding three years, as is 
provided in the by-laws and until their successors are selected and have 
qualified. A director shall be eligible for re-election. Any vacancy in 
the board may be filled by appointment by the remaining directors and 
any director so appointed shall hold his office until the next election. 

Each director shall own, in his own right and free of any lien or in
cumbrance, common stock of such corporation having a par value of 
not less than one-thousand dollars. Any director who ceases to be the 
owner of the required number of shares of stock, or who becomes in any 
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other manner disqualified, shall vacate his office forthwith. Each di
rector, when appointed or elected, shall take an oath that he will faith
fully perform the duties of his office and that he is the owner, in his 
own right and free of any lien or incumbrance, of the amount of.stock 
required by this section. The oath shall be taken before a notary pub
lic or justice of the peace, who is not an officer of such corporation, and 
a record of the oath shall be made a part of the records of such cor
poration. 

Each such corporation shall have an executive committee of not less 
than three members, who shall be elected by and from the directors 
and shall hold office during their pleasure. 

Section 14- The officers of such corporation shall be a president, a 
clerk or secretary, a treasurer and such other officers as may be pre
scribed in accordance with its by-laws, and they shall be sworn to the 
faithful performance of their duties, and shall give to the corporation 
bond in such amounts and with such surety or sureties and conditions 
as the commissioner may prescribe. Any officers and employees re
quired to give bond may be included in one or more blanket or schedule 
bonds; provided, that such bonds are approved by the commissioner as 
to the amounts and conditions thereof, and as to the sureties thereon. 

Section 15. The clerk or secretary shall be elected by the stock
holders at their annual meeting or at a special meeting duly called for 
the purpose. 

The president shall be elected by and from the board of directors and 
shall be chairman thereof unless the board designates a director in lieu 
of the president to be chairman. The directors shall elect the treasurer 
and such other officers-as may be required or permitted by law or by
law. The officers elected by the board shall hold their respective offices 
during the pleasure of the directors. The directors may fill a vacancy 
in the office of clerk or secretary until the next meeting of the stock
holders. 

Section 16. No person shall serve as a director, officer or employee 
of a trust company if he is, at the same time, engaged, individually or 
as a partner, in the business of making loans secured by stock or bond 
collateral or is a director, officer or employee of any person engaged in 
such business if such business is not subject to the supervision of the 
commissioner. A director, officer or employee of a trust company may 
at the same time be a director, officer or employee of another such cor
poration or national banking association, if, in such case, there is in 
force a permit therefor issued by the commissioner, who is hereby au
thorized to issue such permit if, in his judgment, it is not incompatible 
with the public interest, and to revoke any such permit whenever he 
finds, after reasonable notice and opportunity to be heard, that the pub
lic interest warrants its revocation. 

Section 17. The board of directors shall meet at least once in each 
calendar month. At each meeting, the treasurer or any other officer 
designated by the board of directors shall submit a written report, over 
his signature, for the period running from the closing date of the last 
report to a date not more than eighteen days prior to the date of the 
meeting. The report shall be filed with the records of the meeting and 
shall cover the following transactions: 

1. All changes in investments, including a list of the securities pur
chased or sold. 
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2. All changes in any reserve or contingency account, however 
designated, and an itemized list of the credits and debits to profit and 
loss and reserve accounts. 

3. Lists of the following loans, the date thereof, and the date to which 
interest has been paid, setting forth the total liabilities of the borrower 
to the corporation, both secured and unsecured: — 

(a) All loans payable on demand, other than real estate mortgage 
loans. 

(b) All time loans overdue for more than thirty days, other than real 
estate mortgage loans. 

(c) All real estate mortgage loans on which interest is more than six 
months in arrears. 

(d) All real estate mortgage loans concerning which any tax upon the 
underlying security is more than twelve months overdue. 

(e) All real estate mortgage loans concerning which any tax upon the 
underlying security has been paid by and not repaid to such corporation, 
specifying the amounts of taxes so paid and the years for which they 
were paid. 

4. A statement setting forth the number and aggregate amount of all 
real estate mortgage loans exceeding legal limitations based on valua
tion, together with the aggregate of the excess, and indicating the num
ber, aggregate amount and aggregate excess of such loans concerning 
which no principal payment program is in operation. 

5. A list of all loans, secured or unsecured, and discounts of any bor
rower including both direct and indirect liabilities made during such 
period which brings the aggregate of the liabilities of such borrower to 
an amount in excess of two thousand dollars, with a notation of any line 
of credit possessed by such borrower. 

Section 18. No officer of a trust company shall borrow from or other
wise become indebted to such corporation, and no trust company shall 
make any loan or extend credit in any other manner to any of its own 
officers. No state bank examiner shall borrow, directly or indirectly, 
from any ("trust company, without the prior written assent of the com
missioner. 

Section 19. No officer, director, employee or attorney of a trust 
company shall be a beneficiary of or receive, directly or indirectly, any 
fee, commission, gift or other consideration for or in connection with 
any business of such corporation. This section shall not prohibit any 
such officer, director, employee or attorney from receiving interest on 
a deposit made by him or his usual salary or director's fee or a reason
able fee for services rendered to such corporation or from borrowing 
from such corporation in accordance with law, or from sharing in com
missions, profits or other benefits derived by any firm, association or 
corporation, in which he is interested, arising out of any transaction 
with said trust company if such transaction is made in the regular 
course of business upon terms as favorable to the trust company as 
those offered to other persons. The commissioner may require a full 
disclosure to be made on such forms as he may prescribe by regulations 
or otherwise, of all commissions, profits and other benefits realized in 
any such transaction. 

Section 20. Whoever violates any provision of section eighteen or 
nineteen shall be punished by a fine not exceeding five thousand dollars 
or by imprisonment for not more than one year, or both. 
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Section 21. The capital stock of a trust company shall be subject to 
the following provisions: 

A. Classes. •—• The capital stock of such corporation may consist of 
common stock and one or more classes of preferred stock, all issued, 
except as hereinafter provided, hi such amount, with such restrictions, 
if any, and with such par value, as shall be approved by the commis
sioner. 

B. Preferred Stock. — The preferred stock may contain such provi
sions relative to preferences, voting powers, retirement, dividend and 
conversion rights and participation in control and management as the 
by-laws and articles of organization may, with the approval of the 
commissioner, provide; but the holders thereof shall not be held individ
ually responsible as such holders for any debts, contracts or engagements 
of such corporation and shall not be liable for assessments to restore 
impairments in its capital. In case dividends on the preferred stock are 
to be cumulative, no dividends shall be declared or paid on common 
stock until all such cumulative dividends shall have been paid in full 
and all requirements of any retirement fund shall have been met; and 
if such corporation is placed in voluntary liquidation, or a conservator 
is appointed therefor, or possession of its property and business has been 
taken by the commissioner, no payments shall be. made to the holders of 
the common stock until the holders of the preferred stock shall have 
been paid in full such amount as may, with the approval of the commis
sioner, be provided in the articles of organization or amendments thereof, 
not in excess of the purchase price or other consideration received by the 
corporation for such preferred stock, plus all accumulated unpaid divi
dends. 

C. Issue. — No stock specified in the agreement of association shall 
be issued until the par value and pro rata portion of surplus account 
and undivided profits account shall be paid in full in cash. No addi
tional stock shall be issued until the par value thereof is paid in full in 
cash or such other consideration as shall be approved by the commis-
.sioner or is in its possession as surplus account; provided, that no stock 
shall be issued against the surplus account unless, after such issue, the 
surplus account shall amount to at least fifty per cent of the total capital 
stock. 

D. Increase or Reduction.—Any such corporation may, subject to 
the approval of the commissioner, increase or reduce its capital stock in 
the manner provided by sections forty-one and forty-four and the first 
sentence of section forty-five of chapter one hundred and fifty-six; pro
vided, that the capital stock shall not be reduced to less than the mini
mum amounts set forth in section five; and provided, further, that, in 
the case of reorganization of any such corporation in possession of the 
commissioner under section twenty-two of chapter one hundred and 
sixty-seven or in possession of a conservator under section forty of this 
chapter, the capital stock outstanding at the time of possession taken 
by the commissioner or conservator may be cancelled in whole or in part 
or other disposition thereof made in accordance with any plan of reor
ganization approved by the commissioner and the supreme judicial 
court. 

E. Change of Par Value. — Any such corporation may change the 
par value of its shares in the manner provided by sections forty-one and 
forty-three of chapter one hundred and fifty-six. 
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F. Unissued Stock. — Any such corporation may, to the extent ap
proved by the commissioner, have authorized and unissued stock re
quired to fulfill any stock option or other arrangement pursuant to 
section twenty-two. 

Section 22. Such corporation may grant options to purchase, issue 
and sell shares of its capital stock to its employees, or to a trustee on 
their behalf, without first offering the same to its shareholders, for such 
consideration, not less than par value, and upon such terms and condi
tions as shall be'approved by its board of directors, by the holders of 
two thirds of the stock entitled to vote with respect thereto and by the 
commissioner. In the absence of fraud, the sufficiency of consideration 
as so approved shall be conclusively presumed. 

Section 23. The registrar, transfer agent or other officer or agent of 
any such corporation having charge of its stockholders' records or ledger 
shall, within ten days after recording thereon any transfer of stock of 
the corporation which makes the transferee the owner of record of ten 
per cent or more of the outstanding stock with voting power, report such 
transfer to the commissioner. Whoever violates this section shall be 
punished by a fine of not more than five hundred dollars or by imprison
ment for not more than six months, or both. 

Section #4. A. The board of directors may, subject to the restrictions 
contained hi this section, declare and pay dividends on capital stock, 
out of net profits, from time to time and to such extent as they deem 
advisable. 

B. No cash dividend shall be paid unless, following the payment of 
each such dividend, the capital stock and the surplus account will be 
unimpaired. 

C. No dividends on common stock shall be paid unless prior thereto: 
(1) dividends on any preferred stock have been paid; and 
(2) the requirements of any preferred stock retirement fund have 

been complied with. 
D. If at the date on which &ny dividend on common stock is declared 

the capital stock, surplus account and guaranty fund of such corporation 
do not amount in the aggregate to at least ten per cent of its deposit 
liability, there shall be transferred from net profits to the surplus account 
prior to the payment of said dividend: 

(1) the amount required to increase the surplus account so that it, 
together with the capital stock and guaranty fund, shall amount to at 
least ten per cent of deposit liability; or 

(2) the amount required to increase the surplus account so that it, 
together with the guaranty fund, shall amount to fifty per cent of the 
common stock, and thereafter, the amount, not exceeding fifty per cent 
of net profits, required to increase the surplus account so that it, together 
with the guaranty fund, shall amount to one hundred per cent of capital 
stock. 

E. Dividends on common stock may be declared and paid only out 
of that portion of the net profits on hand that is not required by,this 
section to be transferred to the surplus account after deducting from such 
net profits losses and bad debts in excess of reserves specifically estab
lished therefor. All debts on which interest is in default for a period of 
six months shall be considered bad debts, except to the extent that such 
debts and the accrued interest thereon are well secured or in the process 
of collection and reasonably certain of payment in full. 



338 ACTS, 1961. — C H A P . 493. 

F. Nothing in this section shall be construed to prevent the reduction 
of capital stock as provided in section twenty-one. 

Section 25. Any such corporation whose capital stock has, in the 
opinion of the commissioner, become impaired by losses or otherwise, 
shall, within three months after receiving notice from the commissioner, 
pay the deficiency in the capital stock by assessment upon the common 
stockholders pro rata to the shares held by each. If such corporation 
shall fail to pay such deficiency in its capital stock for three months after 
receiving such notice, the commissioner may apply to the supreme judi
cial court for an injunction; and if a common stockholder of such corpo
ration neglects or refuses, after three months' notice, to pay the assess
ment as provided in this section, the board of directors shall cause an 
amount of his stock sufficient to make good his assessment to be sold by 
public auction, after thirty days' notice given by posting such notice 
in the office of the corporation and by publishing it in a newspaper of the 
city or town where the corporation is located or in a newspaper published 
nearest thereto; and the balance, ii any, shall be returned to such de
linquent stockholder. 

Section 26. Each trust company shall prepare an annual report which 
shall contain, in such form as the commissioner may approve, a state
ment of condition and of profit and loss. Each annual report and the 
general books of each trust company shall be available for examination 
for reasonable purposes by stockholders or their authorized agents at 
the principal office during business hours. 

Section 27. A. Except as otherwise provided in this chapter, every 
trust company which is not located in Boston shall at all times main
tain, as a reserve, an amount equal to fifteen per cent of the total of its 
demand and time deposits withdrawable within thirty days. Every 
trust company which is located in Boston shall at all times maintain, as 
a reserve, an amount equal to twenty per cent of the total of its demand 
and time deposits withdrawable within thirty days. 

No reserve shall be required for savings deposits and time deposits 
not withdrawable within thirty days. 

B. The composition of the reserve shall be as follows: 
1. Lawful currency of the United States, silver Not less than 

certificates, or notes and bills issued by a 20% 
federal reserve bank. 

2. Bonds, notes, bills and certificates of in
debtedness of the United States or this com
monwealth, computed at their current 
market value, which are unpledged and the Not more than 
absolute property and under the control of 40% 
the corporation. 

3. Balances payable on demand due from any 
member of the federal reserve system lo
cated in this commonwealth or in any re
serve city as designated by or under au
thority of an act of Congress, or from any 
trust company insured by the Federal De
posit Insurance Corporation and located in Not more than 
the commonwealth. 80% 

C. The commissioner may, from time to time and in his discretion, 
increase or decrease the percentages required by subsection A hereof. 
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D. The treasurer or other officer or employee charged with the func
tions or duties usually performed by the treasurer shall report in writing 
to the commissioner, once in each week, the amount and composition of 
the reserve for each business day of the preceding week. Whoever 
violates this subsection shall be punished by a fine of not more than one 
thousand dollars or by imprisonment for not more than one year, or 
both. 

Section 28. A trust company which is a member of the federal reserve 
system shall maintain the reserve balances required by or pursuant to 
the Federal Reserve Act, as amended or supplemented from time to 
time and shall be exempt from the requirements of section twenty-seven. 

Section 29. If the reserve of any trust company is at any time less 
than the amount which it is required to keep on hand, it shall not make 
any new loans or investments until the required percentages shall be 
restored. The commissioner may notify such corporation to make good 
such reserve, and if it fails so to do for thirty days thereafter, he may 
appoint a conservator in the manner provided in section forty, or he may 
proceed to take possession of its property and business and liquidate its 
affairs in the manner provided in sections twenty-two to thirty-six, in
clusive, of chapter one hundred and sixty-seven. 

Section 30. Such corporation may hold real estate suitable for the 
transaction of its business, provided, however, that if the aggregate 
amount invested and proposed to be invested therein, including the cost 
of alterations and additions in the nature of permanent fixtures exceeds, 
directly or indirectly, thirty per cent of its capital stock, surplus ac
count and guaranty fund, such excess investment shall be made only 
with the approval of the commissioner. The amount of any mort
gage on real estate owned by a trust company directly or indirectly 
and used by it in whole or in part for the transaction of its business, and 
the amount of money invested by a trust company in the securities of 
any corporation, trust or other organization which holds real estate used 
in whole or in part for the transaction of the business of such trust 
company or intended for such use, shall be included in determining the 
amount of real estate that may be held by such trust company under 
this section. 

Any sums that may be recovered by a trust company through the 
sale or other disposal of real estate or any part thereof held under this 
section, together with such sums as are allowable for ordinary depreci
ation under the provisions of the federal income tax law, and such ad
ditional sums as are taken on account of depreciation or obsolescence, 
or for other reason shall, with the consent of the commissioner or at his 
direction, be deducted from the amount considered to be invested in 
such real estate. 

Section 31. A trust company which succeeds or has succeeded to the 
business of a national bank may continue to hold the real estate owned 
and used by such national bank in the transaction of its business. 

Section 32. With the approval of the commissioner, a trust company 
may advance or loan upon, or purchase, the whole or any part of the 
assets of any other trust company, including trust companies in posses
sion of the commissioner under sections twenty-two to thirty-six, in
clusive, of chapter one hundred and sixty-seven, and may participate in 
such an advance, loan or purchase with one or more other trust com
panies or savings banks. A trust company making or participating in 
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such advance, loan or purchase may assume and agree to pay the whole 
or any part of the deposit and other liabilities of such other trust com
pany. The commissioner may impose such conditions and restrictions 
as he may deem necessary or advisable in respect to the deposit or other 
liabilities assumed as hereinbefore provided, and, in the case of any new 
trust company formed for the purpose of purchasing any or all of the 
assets and assuming any or all of the liabilities of any trust company in 
his possession under said sections, he may impose such other and further 
conditions and restrictions concerning the business, investments and 
operation of such new trust company as he may deem necessary or 
advisable. 

Section S3. Any such corporation may subscribe for and acquire 
stock issued by the Federal Reserve Bank of Boston for the purpose of 
qualifying for membership in the federal reserve system, and while a 
member of such system may have and exercise any and all of the cor
porate powers and privileges which may be exercised by federal reserve 
member banks. 

Section 34- Any such corporation may become a member of the 
Federal Deposit Insurance Corporation or any successor of such cor
poration, and during membership therein may have and exercise any 
and all corporate powers and privileges which may be exercised by 
members of said insurance corporation. 

The Federal Deposit Insurance Corporation shall, upon payment of 
the insured portion of any deposit in any such corporation in possession 
of the commissioner pursuant to section twenty-two of chapter one 
hundred and sixty-seven, or in the hands of a conservator appointed 
by the commissioner pursuant to section forty of this chapter, be sub
rogated to the rights of the person to whom such insurance was paid to 
receive the same distribution from the proceeds of assets and claims of 
such corporation as would have been payable to him on a claim for the 
insured portion of such deposit, but such person shall retain his right to 
receive distribution on so much of his claim as represents the uninsured 
portion of his deposit. 

Section 35. Subject to section twenty-eight of chapter two hundred 
and six, the probate court, court of insolvency or other court, respec
tively, shall, upon the application of a person interested or of the at
torney general, and after public notice, order and decree that all amounts 
of money deposited with such corporation, by authority of any of said 
courts or of any judge thereof, and which shall have remained un
claimed for more than fourteen years from the date of such deposit shall 
be paid, together with the interest accumulated thereon, to the state 
treasurer, to be held and used by him according to law, subject to being 
repaid to the person having and establishing a lawful right thereto, with 
interest at the rate of three per cent per annum from the time when it is 
so paid to said treasurer to the time when it is paid over by him to 
such person, as hereinafter provided in this section. 

Any person claiming a right to money deposited with the state treas
urer under this section pursuant to a decree of a probate court or a court 
of insolvency in any county may establish the same by a petition to the 
probate court of such county, or if so deposited pursuant to the order of 
any other court, by a petition to the superior court under section one of 
chapter two hundred and fifty-eight; provided, that in cases where 
claims amount to less than fifty dollars each, such claims may be pre-
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sented to the comptroller of the commonwealth, who shall examine the 
same and allow and certify for payment those which are proved to his 
satisfaction. 

Section 36. Every trust company shall at such times as the com
missioner orders, but not exceeding five times in any one calendar year 
and within ten days after the day designated in the order, make a re
turn in the form of a trial balance to the commissioner. 

The return shall be signed and sworn to by the president, clerk or sec
retary, and treasurer, and by at least four directors, and shall show the 
condition of the trust company at the close of business on the day desig
nated. I t shall be made on a form furnished by the commissioner and 
shall specify the different kinds of assets and liabilities, the amount of 
each kind and the amount of securities pledged to secure deposits as 
provided in sections forty-nine and seventy-six. 

The return shall be published by and at the expense of the trust com
pany, at such times and in such manner as the commissioner may re
quire, in a newspaper published in the city or town where the principal 
office of the trust company is located, or, if there is no such newspaper, in 
a newspaper published in the city or town nearest to such principal office. 

Section 37. The commissioner shall have access to the vaults, books 
and papers of such corporation, and shall inspect, examine and inquire 
into its affairs; and may make, or cause to be made, at the expense of 
the corporation, such further examination of a corporation exercising 
the powers conferred by section seventy as he may consider necessary, 
and shall, when ordered by any court of competent jurisdiction, make 
an examination or cause it to be made. In making an examination of 
any such corporation, whenever in the opinion of the commissioner it is 
necessary, he shall have access to the vaults, books and papers of each 
of its affiliates and may make such examination of the affairs of its 
affiliates as may be necessary to disclose fully the relations between 
such corporation and such affiliates and the effect of such relations upon 
the affairs of such corporation. 

The expense of the examination of the affairs of any affiliate of such 
a corporation, determined as provided in section two of chapter one 
hundred and sixty-seven, shall be paid by the affiliate examined. For 
the purpose of this section, the term "affiliate" shall include holding 
company affiliates as well as other affiliates, but shall not include any 
person or corporation the control of which is held by such trust company 
when acting in a fiduciary capacity. 

Section 38. A. With the written approval of the commissioner, 

1. any trust company, any banking company, or any national bank
ing association engaged in the business of banking in the com
monwealth may, upon compliance with the provisions of section 
forty-six B of chapter one hundred and fifty-six, which are hereby 
made applicable in all such cases, and subject, as to any such trust 
company or banking company, to the provisions of section forty-
six E of chapter one hundred and fifty-six as modified for the 
purposes of this section by the provisions hereof, consolidate or 
merge into any trust company; 

2. any trust company or banking company may, subject to the pro
visions of sections forty-two and forty-six of chapter one hundred 
and fifty-six as modified for the purpose of this section by the pro-
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visions hereof, or any such national banking association may sell 
or exchange all or substantially all of its property and assets to or 
with any trust company and any trust company may purchase all or 
substantially all of the assets of any trust company or any banking 
company or any such national banking association; 

3. by vote, at a meeting duly called for the purpose, of two thirds of 
each class of its stock outstanding and entitled to vote and upon 
execution by a majority of its directors in form satisfactory to the 
commissioner of an agreement of association, an organization 
certificate and such other instruments as the commissioner shall 
prescribe, any such national banking association having an un
impaired capital stock sufficient in value or amount to satisfy the 
provisions of section five may, upon approval by the board of bank 
incorporation, be converted into a trust company and shall not, 
in connection with or upon such conversion, be subject to the re
quirements of this chapter with respect to the organization and 
commencement of business of trust companies; provided, however, 
that such conversion shall not be in contravention of the laws of the 
United States. 

B. A trust company or banking company by vote of the holders of at 
least two thirds of each class of its capital stock at a meeting duly called 
for the purpose, preceded by a notice in writing sent to each stockholder 
of record and to the commissioner by registered mail at least sixty days 
before said meeting, may consolidate or merge into or convert into a 
national banking association in accordance with the laws of the United 
States and without the approval of any authority of the commonwealth. 

C. For the purposes of either clause (1) or clause (2) of sub-section A 
hereof, the value of the stock of stockholders of a trust company or bank
ing company who have, as provided in section forty-six E or section 
forty-six of chapter one hundred and fifty-six, voted against any action 
authorized by either of such clauses shall be ascertained by three dis
interested persons, one of whom shall be named by the stockholders who 
have so voted, or in the absence of agreement by such stockholders, by 
the commissioner, one by the trust company or banking company and 
the third by the two thus chosen. 

D. The continuing trust company into which a trust company, 
banking company or a national banking association shall have been 
consolidated or merged or into which a national banking association 
shall have been converted under this section shall be considered the 
same business and corporate entity as that of the consolidating or merg
ing or converting institution and the rights, powers and duties of the 
continuing trust company shall be those established by its charter. 

E. The charter of any trust company or banking company which 
shall have been converted into a national banking association, or con
solidated or merged into, or the business and substantially all of the 
property and assets of which shall have been purchased or absorbed by a 
trust company or national banking association, or the affairs of which 
shall have been liquidated, shall be void except for the purpose of dis
charging existing obligations and liabilities. 

Section 89. A person indebted to such a corporation may, in a pro
ceeding for the collection of such indebtedness or for the enforcement of 
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any security therefor, set off or recoup the amount of a deposit held and 
owned by him in said corporation at the time of the commencement of 
such proceeding; provided, that if a proceeding in equity has been com
menced to restrain the corporation from doing its actual business or if 
the commissioner has taken possession of such corporation as provided 
in section twenty-two of chapter one hundred and sixty-seven, no de
posit shall so be set off or recouped by any such person unless held and 
owned by him on the date of the commencement of such proceeding or 
of possession so taken, and that the right of set-off or recoupment shall 
be determined as of such date, whether the indebtedness or the deposit 
is then due or payable or becomes due or payable at a later date. Any 
indebtedness against which a deposit is permitted to be set off or re
couped as aforesaid may be secured or unsecured. Section three of 
chapter two hundred and thirty-two shall not apply to a set-off here
under. Notwithstanding the foregoing, a judgment shall not be ren
dered against such corporation in favor of the defendant or defendants 
for any balance found due from the plaintiff if the commissioner has 
taken possession of such corporation, as hereinbefore provided. The 
word " deposit," as used in this section, shall include interest due thereon. 

Section Jfi. In addition to all other powers conferred upon him by 
law, the commissioner, whenever he shall deem it necessary in order to 
conserve the assets of any trust company for the benefit of the de
positors and creditors thereof, may, under his hand and official seal, 
appoint a conservator for such trust company, and require of such con
servator such bond and security as the commissioner may deem proper. 

A certificate of the appointment of such conservator shall forthwith be 
filed in the office of the commissioner. The conservator, with the ap
proval of the commissioner, may procure such expert assistance and 
advice as he considers necessary in the administration of the affairs of 
such trust company and with like approval may retain such of the offi
cers and employees of such trust company as he deems necessary. 

The conservator, under the direction and subject to the control of the 
commissioner, shall take possession forthwith of the property and busi
ness of such trust company and take such action as may be necessary 
to carry on its business and to conserve its assets, pending further dis
position thereof, as provided by law. 

Upon taking possession of the property and business of a trust com
pany, the conservator shall forthwith give notice thereof to all persons 
holding or having possession of any assets of such trust company. No 
bank, trust company, association, firm or individual, knowing that a 
conservator has taken such possession, or having been notified thereof 
as aforesaid, shall have a lien or charge for any payment, advance or 
clearance thereafter made, or liability thereafter incurred, against any 
of the assets of the trust company of whose property and business the 
conservator shall have taken possession as aforesaid, except as otherwise 
provided in this section and sections forty-one to forty-six, inclusive. 

During the time that such conservator remains in possession of such 
trust company, the rights of all parties with respect thereto shall, sub
ject to the other provisions of this section and sections forty-one to 
forty-six, inclusive, be the same as if the commissioner had taken pos
session of such trust company. 

Section 41. Such conservator, subject to such orders, rules and regu
lations as may be prescribed from time to time by the commissioner, 
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may collect moneys due to the trust company, and do all acts necessary 
to continue its business or to conserve its assets. He shall collect all 
debts due and claims belonging to it, and with the approval of the^ com
missioner, may sell or compound all bad or doubtful debts, and on like 
approval may sell all, or any part of, the real and personal property of 
the trust company on such terms as the commissioner shall approve; 
and, in the name of such trust company, may take a mortgage on such 
real property from a bona fide purchaser to secure the whole or a part 
of the purchase price, upon such terms and for such periods as the com
missioner may approve. 

To execute and perform the powers and duties conferred upon him, 
the conservator may, in the name of any such trust company prosecute 
and defend all suits and other legal proceedings and may, in the name 
of the trust company, execute, acknowledge and deliver all deeds, as
signments, releases and other instruments necessary and proper to 
effectuate any sale of real or personal property or any compromise ap
proved by the commissioner; and any deed or other instrument exe
cuted pursuant to the authority hereby given, shall be valid and effective 
for all purposes to the same extent as though executed by the officers -
of the trust company by authority of its board of directors or of its 
stockholders. 

Such conservators, and their assistants, shall be subject to all the 
penalties, and except as provided in sections forty to forty-six, inclu
sive, to all other provisions of law, to which agents appointed by the com
missioner for the purpose of liquidating the affairs of a bank are subject. 

Section 1$. While a trust company is in the hands of a conservator, 
the commissioner may require the conservator to set aside and make 
available for withdrawal by depositors and for payment to other credi
tors such amounts or proportions of their deposits or claims in any de
partment thereof as the commissioner may deem necessary or expedient 
and may authorize the conservator to receive new deposits, as provided 
in section three of chapter fifty-nine of the acts of nineteen hundred and 
thirty-three. 

Section 43. Whenever any trust company shall have resumed busi
ness with or without a reorganization, or whenever the commissioner 
shall have taken possession of its property or business as provided in 
section twenty-two of chapter one hundred and sixty-seven, the pro
visions of section three of chapter fifty-nine of the acts of nineteen hun
dred and thirty-three with respect to the segregation of new deposits 
received under section forty-two shall no longer apply and the de
posits received thereunder shall be disposed of in such manner as the 
commissioner shall direct, unless the owner of any such deposit, within 
fifteen days after notice given by the conservator or the commissioner, 
in such manner as the commissioner shall prescribe, shall have with
drawn the same. 

Section 44- The compensation of the conservator and of counsel, 
employees and assistants and all other expenses of such conservatorship, 
including costs and expenses incurred by the commissioner in relation 
to such trust company, shall be fixed by the commissioner and approved 
by the governor and council and paid out of the funds of such trust com
pany; provided, however, that the compensation paid the conservator 
shall in no event be at a higher rate than the highest salary established 
in said trust company, and that the total pay roll of the trust company 
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at the time of the appointment of the conservator shall not be increased 
by reason of such compensation. 

Section 4-5. If the commissioner shall be satisfied that it may be 
safely done and that it would be in the public interest, he may termi
nate the conservatorship and permit such trust company to resume 
business subject to such terms, conditions, restrictions or limitations as 
he may prescribe. 

Section Jfi. Nothing contained in sections forty to forty-five, in
clusive, shall, unless otherwise expressly provided therein, be deemed 
to abridge any power or authority to take possession of a trust company 
conferred upon the commissioner by chapter one hundred and sixty-
seven or any power or authority conferred by any other provision of law. 

Section J+7. The supreme judicial court, or any justice thereof, shall 
have jurisdiction in equity to enforce the provisions of sections forty to 
forty-six, inclusive, and to act upon all applications and in all proceed
ings thereunder. 

BANKING DEPARTMENT. 

Section 4.8. Every trust company, in its banking department, shall, 
subject to any limitations imposed by this chapter, have the following 
powers: 

1. To receive demand, time and savings deposits upon such terms 
and conditions as may be agreed upon between the depositors and such 
corporation; 

2. To receive on deposit, storage or otherwise, money, government 
securities, stocks, bonds, coin, jewelry, plate, valuable papers and docu
ments, evidences of debt, and other property of any kind, upon terms 
and conditions to be agreed upon; and to collect and disburse, at the 
request of the depositor, the interest or income or principal of said prop
erty upon terms to be prescribed by such corporation; 

3. To discount, buy, invest in, hold, assign, transfer, sell and negotiate 
promissory notes, drafts, bills of exchange, mortgages, trade accept
ances, banker's acceptances, bonds, debentures, bonds or notes secured 
by mortgages, installment obligations, accounts receivable, balances 
due on conditional sales, and other evidences of debt for its own account 
or for the account of customers; 

4. To advance money or credits on real estate or on personal security, 
on terms to be agreed upon; 

5. To invest in the bonds or other evidences of indebtedness of asso
ciations or trusts, both as defined in chapter one hundred and eighty-two, 
and of corporations; 

6. To invest in the bonds or other evidences of indebtedness of gov
ernments, or political subdivisions thereof, both foreign and domestic; 

7. To invest in the capital stock of any other trust company or a 
national banking association incorporated or doing business within the 
commonwealth; 

8. To invest in the capital stock of any small business investment 
company organized under the provisions of the Small Business Invest
ment Act of 1958 in an amount aggregating not more than one per cent 
of its capital stock, surplus account and guaranty fund; 

9. To buy and sell gold and silver bullion, foreign coin and exchange; 
10. Subject to such restrictions as may be imposed by the commis

sioner, to accept for payment at a future date drafts and bills of exchange 
drawn upon it and to issue letters of credit authorizing holders thereof 
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to draw drafts upon it, or its correspondents, at sight or on time; pro
vided, that such acceptances or drafts be based upon actual values; 
and, provided, that no such corporation shall accept such bills or drafts 
to an aggregate amount exceeding at any one time one half of its capital 
stock and surplus account, except with the approval of the commis
sioner, and in no case to an aggregate amount in excess of its capital 
stock and surplus account; 

11. To accept drafts or bills of exchange drawn upon it and arising 
out of transactions involving the import or export of goods, having not 
more than six months' sight to run; provided, that no such corporation 
shall accept such bills to an aggregate amount exceeding at any time 
one half of its capital stock and surplus account; 

12. To rediscount notes, drafts and bills of exchange arising out of 
actual commercial transactions; 

13. To act as financial or other agent for a person, association, trust, 
corporation, municipal corporation or government, and in their behalf 
to negotiate loans and the sale, purchase or other disposition or acquisi
tion of securities or other property; 

14. To act as fiscal agent of the United States, and of any corpora
tion, state, county, municipality, board, commission or other body 
politic, and to perform all duties as such fiscal agent as may lawfully 
be required of it; 

15. To assist customers or act for customers in the preparation of 
pay rolls and pay roll deductions and in the preparation, maintenance 
and furnishing of records and statistical information; 

16. To maintain, and rent out for hire, at any location occupied by its 
principal office or any branch office, safe deposit boxes or other recep
tacles for the safe-keeping of personal property upon such terms and 
conditions as may be agreed upon; 

17. To consent to any settlement, modification or readjustment of 
any investment in securities legally made by such corporation, and to 
accept and hold as investments bonds, notes, stocks and other securities 
offered in full or partial settlement, modification or readjustment of any 
such investment, pursuant to a reorganization or otherwise. 

Section 49. No trust company shall give collateral or other security 
for a deposit of money received in its banking department, except that 
such corporation may make such a deposit of securities as may be re
quired by the laws of the United States or the rules and regulations of 
the trustees of the postal savings system as security for deposits of 
postal savings funds made with such corporation and may give such 
collateral or other security for deposits of public or other funds as may 
be required by any public authority making such deposits or controlling 
the terms upon which they may be made and except as provided in 
section seventy-six. 

Section 50. No such corporation shall allow a time deposit represented 
by a certificate or written agreement to be withdrawn before the time 
specified therein, and where such certificate or agreement does not 
specify any definite date for withdrawal no such corporation shall allow 
such deposit to be withdrawn without receiving written notice of at 
least thirty days. Originals or duplicates of all agreements in reference 
to time deposits shall be kept on file by such corporations and submitted 
to the commissioner at his request. Any such corporation violating this 
section shall be punished by a fine of not more than one thousand dollars. 
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Section 51. A trust company may receive savings deposits subject to 
the following limitations: — 

1. Deposits from any person for his own account or for the accounts 
of one or more distinct estates or trusts; but no such account shall be 
permitted to exceed ten thousand dollars except by accumulation of 
interest. 

2. Deposits on any joint account; but no such account shall be per
mitted to exceed twenty thousand dollars except by accumulation of 
interest. Either party to a joint account also may make deposits for his 
individual account, but the deposits in his individual account and in all 
joint accounts to which he is a party shall not at any one time exceed 
twenty thousand dollars, exclusive of interest accumulated thereon. 

Said limitations shall not apply to deposits by a religious, charitable 
or educational corporation or organization, a labor union, credit union, 
fraternal benefit society, in the name of a judge of probate, by order of 
any court, on account of a sinking fund of a town in the commonwealth, 
or of any trust fund held by a town for public uses, or of the funds of 
any state, county or municipal retirement or pension system or asso
ciation. 

Section 52. Any such corporation may receive deposits in the name of 
two persons, payable to either, or to either or the survivor. Such 
deposits or any part thereof, or any dividends thereon, may be paid to 
either of such persons or his assignee or pledgee, whether the other be 
living or not, provided the deposits are not then attached at law or in 
equity in a suit against either person, and the corporation then has no 
notice in writing of any assignment or pledge of the deposit to any person 
other than the person to whom payment is being made hereunder. All 
payments made in accordance with this section shall fully discharge the 
liability of the corporation to all persons. 

Section 53. Any such corporation may receive deposits made by one 
or two persons in trust for another. The name and residence of the 
person for whom such deposit is made shall be disclosed and the deposit 
shall be credited to the depositors as trustees for such person. Pay
ments may be made to the trustee, or if there are two trustees, to both 
or to either or the survivor. If no other notice of the existence and 
terms of a trust has been received in writing by the corporation upon 
the death of the trustee, or if there are two trustees upon the death of 
both, the amount then on deposit together with the dividends thereon 
may be paid to the person for whom such deposit was made, or to his 
legal representative. Withdrawals and payments made in accordance 
with this section shall fully discharge the liability of the corporation to 
all persons. 

Section 54- A. The total obligations of one borrower to a trust com
pany shall not exceed the limitations prescribed in the following table: 

1. Obligations of one person, in
cluding in the liabilities of a 
firm the liabilities of its several 
members. 

(a) 20% of the total of the capital 
stock, surplus account and 
guaranty fund, if the capital 
stock of such corporation is 
$500,000 or more; 

(b) 20% of the capital stock, or 
10% of the total of the capital 
stock, surplus account and 
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2. Obligations of a state or a po
litical sub-division of a state 
other than a New England 
state or a state contiguous 
thereto. 

3. Obligations of a political sub
division of a New England 
state other than this com
monwealth. 

4. Obligations of a political sub
division of a state contiguous 
to any of the New England 
states. 

5. Obligations of a foreign gov
ernment or a political sub
division thereof. 

guaranty fund, whichever is 
the greater, if the capital stock 
of such corporation is less than 
$500,000; 

(c) 25% of the total of the capital 
stock, surplus account and 
guaranty fund, if the amount 
of such obligations in excess of 
the limitations set forth in (a) 
or (b) is fully secured by obli
gations of the United States of 
like value; 

(d) 100% of the total of the capi
tal stock, surplus account and 
guaranty fund, if the amount 
of such obligations in excess of 
the limitations set forth in (a) 
or (b) is fully secured by obli
gations of the United States of 
like value, due within three 
years of the date of the note of 
the borrower; 

(e) In addition to the limitations 
prescribed in (a), (b), (c) or 
(d), 2% of the total amount of 
savings deposits, if the amount 
of such obligations in excess of 
such prescribed limitation is 
secured by collateral of the 
classes specified in section 
thirty-eight of chapter one 
hundred and sixty-eight. 

10% of capital stock, surplus ac
count and guaranty fund. 

20% of capital stock, surplus ac
count and guaranty fund. 

20% of capital stock, surplus ac
count and guaranty fund. 

10% of capital stock, surplus ac
count and guaranty fund. 
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6. Obligations of all foreign gov
ernments and the political 20% of capital stock, surplus ac-
sub-divisions thereof. count and guaranty fund. 

B. The limitations of sub-section A hereof shall not apply to: 

1. Obligations of the United States and of this commonwealth. 

2. Obligations of any other New England state and of any state con
tiguous thereto. 

3. Obligations of a political sub-division of this commonwealth. 

4. Obligations to the extent that they are secured as to principal and 
interest by the unconditional guarantee, insurance or other like commit
ment of the United States, an agency of the United States or a federal 
reserve bank, whether the commitment provides for payment in cash 
or in obligations of the United States. 

5. Obligations arising out of the discount of: 
a. drafts or bills of exchange drawn in good faith against actually 

existing values, and 
b. commercial or business paper actually owned by the person 

negotiating it. 
6. Real estate loans made under the provisions of subsection B of 

section fifty-five. 

Section 55. A. Any such corporation may, subject to the limitations 
of section fifty-six make, acquire by purchase, participate in or service 
first mortgage real estate loans of the following classes: 

(1) a mortgage loan on improved farm land, located within the com
monwealth or within a radius of fifty miles of its principal office without 
regard to geographical location, not exceeding fifty per cent of its ap
praised value and payable in or within three years from the date of the 
note, or acquisition, except that when by its terms the note' requires 
repayment of not less than two per cent of the principal each year, the 
loan may be payable in or within five years from the date of the note 
or the acquisition thereof; 

(2) a mortgage loan on improved real estate, located in the United 
States, not exceeding fifty per cent of its appraised value and payable 
in or within five years from the date of the note, mortgage or other such 
instrument '.or the acquisition thereof; 

(3) a mortgage loan on improved real estate, located within the com
monwealth or within a radius of fifty miles of its principal office without 
regard to geographical location, not exceeding sixty per cent of its ap
praised value and payable in or within three years from the date of the 
note or the acquisition thereof, except that when, by its terms, the note 
requires repayment of not less than two per cent of the principal each 
year, the loan may be payable in or within five years from the date of 
the note or the acquisition thereof; 

(4) a mortgage loan on improved real estate, located in the United 
States, not exceeding seventy-five per cent of its appraised value; pro
vided, that the terms of the note, mortgage or other such instrument 
shall require payments in periodic instalments, at intervals not exceeding 
three months, sufficient to amortize at least forty per cent of the prin-
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cipal in or within ten years or in periodic instalments, at intervals not 
exceeding three months, sufficient to fully amortize the principal in, or 
within twenty years from the date of the note, mortgage or other such 
instrument or the acquisition thereof; 

(5) a mortgage loan on real estate, located in the United States, when 
the note has been endorsed for insurance, or a commitment to so insure 
has been given, by the federal housing administrator or is guaranteed in 
whole or in part by the United States under the Servicemen's Readjust
ment Act of 1944, as amended. 

B. Any such corporation may, subject to the limitations of section 
fifty-six, make, acquire by purchase, participate in or service first mort
gage real estate loans in accordance with the provisions of sections 
thirty-four, thirty-five and thirty-six of chapter one hundred and sixty-
eight; provided, however, that the limitations on amounts which may 
be invested in the classes of mortgage loans referred to in paragraphs 
1, 2, 3 and 8 of section thirty-five of chapter one hundred and sixty-eight 
and that part of paragraph 4 of said section thirty-five which provides 
that the aggregate balance of principal outstanding at any one time on 
mortgage loans of this class as are in excess of one half of one per cent of 
deposits shall not exceed seven and one half per cent of the deposits of 
such corporation, and the limitations on the liabilities of one person 
referred to in paragraph 8 of section thirty-six of said chapter shall not 
apply. 

C. Loans made to finance the construction of industrial or commercial 
buildings and having maturities not exceeding eighteen months where 
there is a valid and binding agreement entered into by a financially 
responsible lender to advance the full amount of the bank's loan upon 
the completion of the buildings shall not be considered as real estate 
loans, but shall be classed as ordinary commercial loans whether or not 
secured by a mortgage or similar lien upon the real estate upon which 
the building or buildings are being constructed, provided that no such 
corporation shall invest in, or be liable on any such loans in an aggregate 
amount in excess of one hundred per cent of its capital stock, surplus 
account and guaranty fund. 

Section 56. The aggregate amount invested in real estate loans under 
subsection A of section fifty-five shall not exceed fifteen per cent of the 
total deposits of such corporation exclusive of the savings deposits, 
provided that the amount invested in the class of loans described in 
paragraph (4) of said subsection shall not exceed five per cent of said 
deposits; nor shall the aggregate amount invested in real estate loans 
under subsection B of section fifty-five exceed seventy per cent of the 
total of the savings deposits, provided that in addition to such seventy 
per cent an amount equivalent to ten per cent of the savings deposits of 
such corporation may be invested in mortgages insured by the federal 
housing administrator or guaranteed in whole or in part by the United 
States under the Servicemen's Readjustment Act of 1944, as amended. 

Section 57. A loan or mortgage on real estate to be originated by 
such corporation may not be considered until a written application has 
been presented to it containing such information as the corporation may, 
from time to time, deem necessary. 

No such loan shall be made, acquired by purchase or participated in 
until at least two members of the committee charged with the responsi
bility for making such investments shall have certified, in writing, ac-
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cording to their best judgment the value of the property to be mortgaged. 
Such value may, however, be determined upon the signed opinion, in 
writing, of an appraiser approved by said committee. 

All loans on real estate located outside the commonwealth which are 
not governed by the provisions of section fifty-one of chapter one 
hundred and sixty-seven or chapter forty-six of the acts of nineteen 
hundred and forty-five, as amended, except those loans made within a 
radius of fifty miles of the principal office, and all participation loans 
and servicing arrangements shall be subject to such regulations as the 
commissioner may deem necessary. 

The provisions of this section and sections fifty-five and fifty-six shall 
not apply to mortgages taken in good faith by way of security for debts 
to such corporation previously contracted, or to loans made by such 
corporation to secure the payment of a portion of the purchase price of 
real estate acquired by such corporation by foreclosure, or otherwise. 

Section 58. No such corporation shall invest in the common stock 
of another trust company, or a national banking association, having 
preferred stock outstanding, nor shall it so invest unless such company 
or association has paid dividends of not less than four per cent on its 
capital stock in cash in each of the five years immediately preceding the 
date of investment and has a surplus at least equal to fifty per cent of its 
capital stock; but such corporation shall not hold by way of investment 
and as security for loans more than fifteen per cent of the stock of any 
one such company or association, nor shall it hold by way of investment 
stock of such companies and associations having an aggregate initial 
cost to such corporation in excess of ten per cent of its capital stock, 
surplus account, and guaranty fund, or stock of any one such company 
or association having an initial cost to such corporation in excess of one 
per cent of its capital stock, surplus account, and guaranty fund, ex
cept if any such company or association consolidates or merges with any 
other such company or association the amount of stock of the consoli
dated or absorbing company or association which may be held under 
authority hereof may be in excess of one per cent but not in excess of 
two per cent of the capital stock, surplus account, and guaranty fund 
of such corporation if the stock so held is acquired in exchange for stock 
of the consolidating or merging companies which is owned by such cor
poration at the time of consolidation or merger. 

The commissioner may, at any time after the expiration of five years 
following the acceptance and acquisition of any stocks or other securities 
received by any such corporation in settlement, modification or read
justment of an investment, order the sale or other disposition thereof. 

Section 59. No such corporation shall directly or indirectly make a 
loan or discount on the security of the shares of its own capital stock, nor, 
except as permitted by section twenty-one, be the purchaser or holder of 
such shares, unless such security or purchase shall be necessary to pre
vent loss upon a debt previously contracted in good faith; and stock 
so purchased or acquired shall, within six months after its purchase or 
acquisition, be sold or disposed of at public or private sale; but the 
commissioner in his discretion, may grant additional periods of time for 
the holding of such stock. Any officer or employee of a trust company 
who knowingly violates any provision of this section, shall be punished 
by a fine of not more than five thousand dollars or by imprisonment for 
not more than one year, or both. 
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Nothing in this section shall be deemed to prevent any such corpora
tion from being the purchaser or holder of its own shares, if, in connection 
with a stock dividend or a merger or consolidation to which such cor
poration is a party or a purchase by such corporation of all or substan
tially all of the assets of a trust or banking company or national banking 
association, such purchase or holding is incidental to an arrangement 
approved by the commissioner as appropriate to enable those entitled 
thereto to sell resulting fractional interests or to purchase such fractional 
interests as may be necessary for the acquisition of a full share. 

Section 60. Except as specifically provided in this chapter no trust 
company shall be required to dispose of securities lawfully acquired. 

Section 61. Dividends may be declared on savings deposits at such 
rate as the board of directors may determine; provided, however, that 
the rate shall not exceed five per cent a year. 

Savings deposits may be placed on interest once a month and not 
oftener, on such day in each month as may be determined by the by
laws or the board of directors. No dividend may be declared and paid 
for periods of less than one month nor more than six months; provided, 
however, that if the by-laws or regulations of the corporation so pro
vide, a deposit made on or before the ninth day after the day on which 
deposits begin to draw dividends, as provided in the by-laws or regu
lations, or if such ninth day be a Saturday, Sunday or legal holiday, on 
or before the next business day succeeding such ninth day, and remaining 
on deposit through the balance of the monthly period, may be construed 
as having been on deposit one full month within the meaning of this 
section. 

Dividends, not withdrawn, shall be treated as deposits and, in com
puting the dividend next following, shall be considered as having been 
on deposit for the preceding dividend period. 

Section 62. The savings deposits in any such corporation may be 
withdrawn at such time and in such manner as the by-laws direct; but 
the treasurer or other authorized officer of such corporation may at any 
time require a depositor to give a written notice not exceeding ninety 
days of his intention to withdraw the whole or any part of his savings 
deposit or to apply for a loan under section sixty-three. Whenever said 
notice is required from ten or more depositors on any one day, such 
corporation shall be deemed to have made a general requirement and 
shall file with the commissioner within forty-eight hours thereafter a 
written notice thereof. Until such general requirement has been re
moved and notice thereof filed with the commissioner, no payment, by 
way of withdrawal or loan shall be made to any such depositor on ac
count of his deposit, except that, with the approval of the commissioner, 
such sum or sums not exceeding, in the aggregate, an amount fixed by 
the board of directors may be so paid to each such depositor. 

Whenever in the judgment of the board of directors there is an unusual 
demand by such depositors for withdrawals the corporation may with 
the approval of the commissioner, and whenever in the opinion of the 
commissioner there is such an unusual demand the corporation shall 
upon his order, require such a depositor to give written notice of his in
tention to withdraw the whole or any part of his deposits or to apply 
for a loan under section sixty-three, such notice to be for such period 
not exceeding six months, as may be determined by the commissioner, 
which period may, in his discretion, be extended, but not beyond one 
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year from the date of notice; and until such a requirement has been 
revoked by the commissioner the foregoing limitations as to payments 
by way of withdrawal or loan applicable in case of a general requirement 
as aforesaid shall apply. 

Such corporation shall not advertise for deposits in newspapers, by 
posters or other written solicitation, while any requirement of notice of 
intention to withdraw is in effect, unless the advertisement shall con
tain, in type not smaller than the largest type thereof, a statement that 
such deposits may not be paid out by way of withdrawal or loan except 
in accordance with the terms of the requirement, which terms shall be 
set forth in such statement. 

Section 63. Such corporation shall, upon application by a savings 
depositor or by either of two joint savings depositors therein, make a 
loan to him, secured by his deposit book, in an amount not exceeding 
said deposit account, for a time not extending beyond the date when the 
next dividend on savings deposits shall be payable. Such corporation 
may charge the depositor interest for, or may collect discount in advance 
upon, the loan at a rate not exceeding one per cent more than the rate 
of the next preceding dividend declared and paid on savings deposits; 
provided that a minimum of three dollars may be charged or collected 
as such interest or discount in the case of any such loan. The corporation 
shall keep posted in a conspicuous place in its banking rooms a notice 
containing the substance of this section and of section sixty-two in such 
form as the commissioner may prescribe. 

Section 64- Every trust company shall, immediately before declaring 
a semi-annual dividend on savings deposits, set apart as a guaranty fund 
a sum equal to one eighth of one per cent of the savings deposits on the 
date of said dividend. If the said payments by way of dividends are 

-made to cover periods of less than six-months, then the amount-so set 
apart for the particular period covered shall bear the same proportion 
to the said one eighth of one per cent which the length of the period 
covered bears to the period of six months. The said sums shall continue 
to be set apart until the guaranty fund amounts to seven and one half 
per cent of the savings deposits. The guaranty fund shall be invested 
in securities legal for the investment of deposits in savings banks. 
Further additions to the guaranty fund shall be at the discretion of the 
board of directors, and any sum in the guaranty fund in excess of the 
required seven and one half per cent may be transferred to the general 
funds at the discretion of the board of directors. 

Such guaranty fund shall be maintained as security for savings de
posits, except those insured by the Federal Deposit Insurance Corpora
tion, or any successor of such corporation, and such fund shall be liable 
for and used to pay any debt or obligation of the trust company after 
payment of the uninsured savings deposits. 

Section 65. At least once in each three year period, every trust com
pany shall cause its savings accounts to be verified, to such an extent 
and in such manner as the commissioner shall require, and under such 
rules as he may prescribe. 

Section 66. Such corporation may pay an order, drawn by a savings 
depositor who has sufficient funds on deposit in his savings account to 
meet the same, notwithstanding the death of the drawer, if presentation 
is made within thirty days after the date of such order, and at any 
time if the corporation has not received written notice of the death of 
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the drawer. Payments made under authority of any provision of this 
section shall discharge the liability of the corporation to all persons to 
the extent of such payments. 

Section 67. Savings deposits standing in the name of a deceased de
positor shall, except as provided in sections fifty-two and fifty-three, be 
paid to his legal representative; provided that, if the deposit does not 
exceed seven hundred and fifty dollars and there has been no demand for 
payment by a duly appointed executor or administrator, payment may 
be made, in the discretion of the treasurer or other duly authorized 
officer of the corporation, or pursuant to special vote of the board of 
directors, after the expiration of sixty days from the death of such de
positor, to the surviving husband, wife or next of kin of such deceased, 
upon presentation of a copy of the death certificate and the surrender 
of the deposit book evidencing the deposit. Payments made under 
authority of any provision of this section shall discharge the liability of 
the corporation to all persons to the extent of such payments. 

Section 68. Money deposited in a savings account in the name of a 
minor may, at the discretion of the treasurer or other authorized officer, 
be paid to such minor or to his legal representative or, if the amount of 
the deposit does not exceed seven hundred and fifty dollars, to either 
parent of such minor, and any such payment shall discharge the lia
bility of the corporation to all persons to the extent of such payment. 

TRUST DEPARTMENT. 

Section 69. With the written authority of the board of bank in
corporation any such corporation may have a trust department in which 
all business conducted by such department shall be segregated from its 
general business. The board may grant or refuse such authority after 
such investigation of. the affairs of the corporation as it deems expedient. 

Section 70. The trust department of such corporation shall, subject to 
the limitations contained in this chapter, have the following powers: 

1. To hold money or property in trust or on deposit from executors, 
administrators, assignees, guardians, conservators and trustees upon 
such terms and conditions as may be agreed upon; 

2. To be appointed and to act as executor of a will, codicil, or writing 
testamentary, administrator with the will annexed, administrator of the 
estate of any person, receiver, assignee, guardian, conservator or trustee 
under a will or instrument creating a trust for the care and management 
of property, under the same circumstances, in the same manner, and 
subject to the same control by the court having jurisdiction of the same,; 
as a legally qualified individual; to act in any other fiduciary capacity 
not expressly prohibited by the laws of this commonwealth; provided, 
however, that any such appointment as guardian shall apply to the 
estate and not to the person of the ward; 

3. To act as agent for the purpose of issuing, transferring, register
ing, or countersigning the certificates of stock, bonds, or other evidences 
of indebtedness or legal or beneficial ownership of a corporation, as
sociation, trust, municipal corporation, state or national government, 
on such terms as may be agreed upon; 

4. To act as trustee or financial or other agent for a person, associa
tion, trust, corporation, municipal corporation or government, and in 
their behalf to negotiate loans and the sale, purchase or other disposition 
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or acquisition of securities or other property; to act as trustee for the 
holders of obligations, shares, or evidences of interest or ownership of a 
corporation or other issuer, and for any such purposes to receive trans
fers or deposits of money or of real and personal property upon such 
terms as may be agreed upon; 

5. To perform any and all functions and engage in any and all busi
ness customarily engaged in by trust departments of banks in this com
monwealth, provided that the same is not expressly prohibited by the 
laws of this commonwealth. 

Section 71. Money, property or securities received, invested or 
loaned by the trust department of any such corporation, shall be a 
special deposit in such corporation, and the accounts thereof shall be 
kept separate. Such funds and the investment or loans thereof shall be 
specially appropriated to the security and payment of such deposits, 
shall not be mingled with the investments of the capital stock or other 
money or property belonging to such corporation, or be liable for the 
debts or obligations thereof. 

Section 72. SuGh corporation in its trust department may invest 
the funds or assets which it may receive and hold in a fiduciary capacity 
in the same way, to the same extent, and under the same restrictions as 
an individual holding a similar position may invest such funds or assets. 

Section 73. The capital funds of such corporation shall be security 
for the faithful performance of duties undertaken by the trust depart
ment. 

Section 74- No surety shall be required upon the bonds filed by such 
corporation as fiduciary except that the court making such an appoint
ment other than of a trustee, may, upon application by an interested 
person, require the corporation so appointed to give such security, in 
addition to that provided by section seventy-three, as the court may 
consider proper, and upon failure of such corporation to give the security 
required, may revoke such appointment and remove such corporation. 

Section 75. In all proceedings in the probate court or elsewhere, con
nected with any authority exercised by the trust department, all ac
counts, returns and other papers may be signed and sworn to, in behalf 
of such corporation by any officer thereof duly authorized by it, who has 
knowledge of the subject matter covered therein, and the answers and 
examinations under oath of said officer shall be received as the answers 
and examinations of such corporation. The court may order and com
pel an officer of such corporation to answer and attend said examina
tion in the same manner as if he, instead of the corporation, were a 
party to the proceeding. 

Section 76. Notwithstanding any provision of section seventy-one, 
funds held in the trust department of any trust company awaiting in
vestment or distribution may be deposited in its banking department if 
such corporation shall first transfer to its trust department to be held 
as security therefor bonds, notes, bills and certificates of indebtedness 
of the United States or of this commonwealth, or any of them, of an 
aggregate value of not less in amount than funds so deposited, and 
shall at all times maintain the value of such security at such amount. 

SECTION 2. Subsection (a) of section 1 of chapter 62 of the General 
Laws is hereby amended by striking out paragraph First, as most re
cently amended by chapter 250 of the acts of 1961, and inserting in 
place thereof the following paragraph: — First, Deposits in any savings 
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bank chartered by the commonwealth, in any banking company or 
Morris Plan company subject to the provisions of chapter one hundred 
and seventy-two A, or in the Massachusetts Hospital Life Insurance 
Company, or in credit unions chartered by the commonwealth, and 
savings deposits in any trust company so chartered, and deposits in 
any bank in any other state which exempts from taxation to its in
habitants similar deposits, and interest and dividends thereon, owned 
by such inhabitants in banks in this commonwealth. 

SECTION 3. Chapter 63 of the General Laws is hereby amended by 
striking out section 11, as amended by section 1 of chapter 456 of the 
acts of 1959, and inserting in place thereof the following section: — 
Section 11. Every savings bank and every trust company having sav
ings deposits, as defined respectively in chapters one hundred and sixty-
eight and one hundred and seventy-two, shall pay to the commissioner, 
on account of its depositors, an annual tax of one half of one per cent, 
which shall be levied on the amount of the deposits in a savings bank, 
and on the amount of savings deposits of a trust company, to be paid 
as follows: one fourth of one per cent shall be levied upon the average 
amount of such deposits for the six months preceding May first, and 
paid on or before May twenty-fifth; and a like percentage shall be 
levied upon the average amount of such deposits for the six months 
preceding November first, and paid on or before November twenty-fifth. 

SECTION 4. Said chapter 63 is hereby further amended by striking 
out section 13, as amended by section 2 of said chapter 456 of the acts 
of 1959, and inserting in place thereof the following section: — Sec
tion IS. Every savings bank and every trust company having savings 
deposits shall semi-annually, on or before May twenty-fifth and No
vember twenty-fifth, make a return to the commissioner, signed and 
sworn to by its president and treasurer, of the amount of its deposits 
if a savings bank, and if a trust company of the amount of its savings 
deposits, on the first day of each of said months, and of the average 
amount of such deposits for the six months preceding each of said last 
mentioned days. 

SECTION 5. Paragraph (e) of section 4 of chapter 110A of the Gen
eral Laws, as appearing in section 1 of chapter 290 of the acts of 1932, 
is hereby amended by striking out, in line 2, the words "savings de
partment of any trust company,". 

SECTION 6. Chapter 121 of the General Laws is hereby amended by 
striking out section 8A, as most recently amended by section 4 of chap
ter 126 of the acts of 1954, and inserting in place thereof the following 
section:-—Section 8A. The. commissioner may receive funds in trust 
for the use of illegitimate children or other persons under the care or 
supervision of the department.. The commissioner shall deposit such 
funds in savings banks in the commonwealth or in savings accounts in 
trust companies therein, or on paid-up shares and accounts of and in co
operative banks, or may use said funds to purchase share accounts of 
federal savings and loan associations located in the commonwealth and, 
when necessary, make expenditures from said funds for the benefit of 
or on behalf of the ward. 

SECTION 7. The last sentence of section 26HH of said chapter 121, 
as appearing in section 1 of chapter 574 of the acts of 1946, is hereby 
amended by striking out, in line 4, the words "and the savings depart
ments of trust companies". 
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SECTION 8. The last paragraph of section 7 of chapter 121A of the 
General Laws, as appearing in section 1 of chapter 654 of the acts of 
1945, is hereby amended by striking out, in line 10, the words "and 
the savings departments of trust companies". 

SECTION 9. Section 11 of chapter 167 of the General Laws, as ap
pearing in section 1 of chapter 480 of the acts of 1950, is hereby amended 
by striking out, in lines 2 and 3, the word "twenty-six" and inserting in 
place thereof the word: — thirty-six. 

SECTION 10. Section 16 of said chapter 167, as amended by chapter 
370 of the acts of 1949, is hereby amended by striking out, in lines 1 
and 2, the words "in their savings departments". 

SECTION 11. Said chapter 167 is hereby further amended by strik
ing out section 18, as most recently amended by section 7 of chapter 432 
of the acts of 1955, and inserting in place thereof the following section: —• 
Section 18. An officer, agent, clerk or servant of a savings bank who 
pays or authorizes the payment of any dividend or interest unless the 
same has been earned and collected as provided in section sixty of chap
ter one hundred and sixty-eight shall be punished by a fine of not more 
than one thousand dollars or by imprisonment for not more than six 
months. 

SECTION 12. Section 20 of said chapter 167, as appearing in chapter 
22 of the acts of 1943, is hereby amended by striking out, in lines 3 and 4, 
the words "the savings department of". 

SECTION 13. Section 24 of said chapter 167, as appearing in section 4 
of chapter 41 of the acts of 1933, is hereby amended by striking out, in 
line 12, the word "forty-four A " and inserting in place thereof the word: 
— thirty-two. 

SECTION 14. Section 45A of said chapter 167, as appearing in the 
Tercentenary Edition, is hereby amended by striking out, in line 5, the 
words "fifty-two to fifty-nine" and inserting in place thereof the 
words: — seventy to seventy-six. 

SECTION 15. Section 51 of said chapter 167 is hereby amended by 
striking out the last sentence, as amended by section 9 of chapter 432 
of the acts of 1955, and inserting in place thereof the following sentence: 
— Notwithstanding the foregoing, a trust company may make mortgage 
loans hereunder within the geographical limits contained in section 
fifty-five of chapter one hundred and seventy-two, a savings bank may 
make mortgage loans hereunder within the geographical limits contained 
in or authorized under paragraph 2 of section thirty-four and paragraph 
11 of section thirty-five of chapter one hundred and sixty-eight, and a co
operative bank may make mortgage loans hereunder within the geo
graphical limits contained in section twenty-three of chapter one hun
dred and seventy. 

SECTION 16. Paragraph 3 of section 38 of chapter 168 of the General 
Laws, as appearing in section 1 of chapter 432 of the acts of 1955, is 
hereby amended by striking out, in line 3, the words "savings depart
ments of". 

SECTION 17. Section 51 of said chapter 168, as so appearing, is 
hereby amended by striking out, in lines 8 and 9, the words "a savings 
department" and inserting in place thereof the words:—savings deposits. 

SECTION 18. The first sentence of section 73 of said chapter 168, as 
amended by section 4 of chapter 1 of the acts of 1957, is hereby further 
amended by striking out, in lines 5 and 6, the words "or of the savings 
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department of any trust company so located,", — and by striking out, 
in lines 6 and 7, the words "and trust companies". 

SECTION 18A. The first paragraph of said section 73 of said chap
ter 168, as appearing in section 1 of chapter 432 of the acts of 1955, is 
hereby amended by striking out, in lines 21 and 22, the words "or 
savings department''. 

SECTION 18B. The second paragraph of said section 73 of said chap
ter 16S, as so appearing, is hereby amended by striking out, in lines 6 
and 7, the words "or savings department of a trust company". 

SECTION 19. Section 3 of chapter 169 of the General Laws is hereby 
amended by striking out, in lines 12 and 13, as appearing in the Ter
centenary Edition, the words "in savings departments of". 

SECTION 20. Subsection 5 of section 26 of chapter 170 of the Gen
eral Laws, as appearing in section 1 of chapter 371 of the acts of 1950, 
is hereby amended by striking out, in lines 7 and 8, the words "the 
savings department of". 

SECTION 21. Section 3 of chapter 171 of the General Laws is hereby 
amended by striking out the first sentence, as amended by section 10 
of chapter 698 of the acts of 1957, and inserting in place thereof the 
following sentence: — Credit unions shall be organized under the pro
visions, so far as applicable, of sections six to ten, inclusive, of chapter 
one hundred and seventy-two, except that the fee for filing the articles 
of organization, including the issuing by the state secretary of the cer
tificate of incorporation, shall be fifty dollars. 

SECTION 22. Paragraph 5 of subdivision (A) of section 24 of said 
chapter 171, as most recently amended by section 1 of chapter 159 of 
the acts of 1953, is hereby further amended by striking out, in lines 9 
and 10, the words "the savings department of". 

SECTION 23. Section 6A of chapter 172A of the General Laws is 
hereby amended by striking out the first sentence, as appearing in sec
tion 1 of chapter 115 of the acts of 1946, and inserting in place thereof 
the following sentence: — Subject to the limitations hereinafter pro
vided, any such corporation which shall have been authorized under 
section one to do the business of a banking company may, during such 
time as it shall have membership in the Federal Deposit Insurance Cor
poration, receive deposits of money payable on demand and subject to 
withdrawal by check or similar order, such deposits being referred to in 
this chapter as demand deposits, and may give such collateral or other 
security for deposits of federal, state and municipal governments and 
agencies thereof as may be required by the governmental authority 
making such deposits or controlling the terms under which they may be 
made. 

SECTION 24. Section 12A of said chapter 172A, as amended by sec
tion 2 of chapter 275 of the acts of 1955, is hereby further amended by 
striking out, in line 4, the word "forty-four" and inserting in place 
thereof the word: — thirty-eight. 

SECTION 25. The next to the last paragraph of section 80 of chapter 
175 of the General Laws, as appearing in chapter 317 of the acts of 1947, 
is hereby amended by striking out, in line 7, the words "deposits in 
savings departments of" and inserting in place thereof the words: — 
savings deposits in. 

SECTION 26. The first sentence of section 40 of chapter 176 of the 
General Laws, as amended by chapter 238 of the acts of 1960, is hereby 
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further amended by striking out, in lines 8 and 9, the words "any sav
ings bank, or savings department of a" and inserting in place thereof 
the words: — savings accounts in any savings bank or. 

SECTION 27. Section 10 of chapter 176B of the General Laws is 
hereby amended by striking out the first sentence, as amended by sec
tion 1 of chapter 276 of the acts of 1954, and inserting in place thereof 
the following sentence: — The funds of a medical service corporation 
shall be invested only in such securities as are permitted by chapter one 
hundred and seventy-five for the investment of the capital of insurance 
companies or in the purchase of share accounts of a federal savings and 
loan association located in the commonwealth in an amount not in ex
cess of ten per cent of the combined surplus and contingent surplus, or 
it may deposit the whole or any portion of its funds in savings accounts 
in any savings bank or trust company organized under the laws of the 
commonwealth or a national banking association or in paid-up shares 
and accounts of and in a co-operative bank. 

SECTION 28. Section 5 of chapter 194 of the General Laws, as appear
ing in the Tercentenary Edition, is hereby amended by striking out, in 
line 7, the words "the savings department of" and inserting in place 
thereof the words: — a savings account in. 

SECTION 29. Section 8 of chapter 200 of the General Laws, as so 
appearing, is hereby amended by striking out, in line 13, the words 
"the savings department of" and inserting in place thereof the words: 
— a savings account in. 

SECTION 30. Section 48A of chapter 201 of the General Laws, as 
most recently amended by section 17 of chapter 314 of the acts of 1956, 
is hereby further amended by striking out, in line 7, the words "the 
savings department of" and inserting in place thereof the words: — a 
savings account in. 

SECTION 31. Section 7 of chapter 31 of the acts of 1959 is hereby 
amended by striking out the last sentence and inserting in place thereof 
the following sentence: — During the period that the provisions of this 
section are in effect, trust companies having savings deposits shall not 
be subject to the excise imposed by section eleven of said chapter sixty-
three, nor to the requirements of sections eleven to sixteen, inclusive, of 
said chapter sixty-three. Approved May 22, 1961. 

Chap. 494. AN ACT RELATING TO THE ESTABLISHMENT OF CREDITABLE 
SERVICE UNDER THE CONTRIBUTORY RETIREMENT LAW. 

Be it enacted, etc., as follows: 

Subdivision (2) of section 4 of chapter 32 of the General Laws is hereby 
amended by striking out paragraph (c), as most recently amended by 
section 6 of chapter 695 of the acts of 1955, and inserting in place thereof 
the following paragraph: — 

(c) In the case of any employee of any governmental unit who is a 
member of the retirement system pertaining thereto, the board may 
allow credit, upon whatever proportionate basis it shall determine under 
appropriate rules and regulations which shall be subject to the approval 
of the actuary, for any previous period of part-time, provisional, tem
porary, temporary provisional, seasonal or intermittent employment 
or service rendered by him after such a retirement system becomes op
erative and while he was not eligible for membership excluding any 


