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hundred and fifty dollars; and to any such former employee who at the 
time of retirement had completed at least twenty years of creditable 
service shall be increased by two hundred dollars; provided, that no 
such increase shall be made in the case of any pension, retirement allow
ance or annuity which is in excess of twenty-eight hundred dollars, 
exclusive of any amount of additional annuity obtained by special 
purchase as provided under paragraph (g) of subdivision (1) of section 
twenty-two of chapter thirty-two of the General Laws, or under any 
similar law, and no such increase shall be made which will make the 
total amount of such pension, retirement allowance or annuity, exclusive 
of any such additional annuity, exceed twenty-eight hundred dollars; 
provided, further, that no increase shall be payable under the provisions 
of this act to any such former employee who has received an increase in 
his pension, retirement allowance or annuity under the provisions of 
chapter six hundred and forty-six of the acts of nineteen hundred and 
sixty-two or under the provisions of chapter four hundred and seventy-
eight of the acts of nineteen hundred and sixty-three. 

SECTION 2. The increases granted under this act with respect to pen
sions, retirement allowances or annuities payable by the commonwealth 
or by the teachers' retirement system shall take effect on July first, 
nineteen hundred and sixty-four. The increases granted under this act 
with respect to pensions, retirement allowances or annuities payable by 
any county, city, town or district shall take effect when accepted in a 
county by the county commissioners thereof; in a city having a plan D 
or plan E charter, by the affirmative vote of a majority of all the mem
bers of the city council; in a city not having such a charter by vote of 
the city council, subject to the provisions of the charter of such city; in 
a town, by a majority vote of a town meeting; and in a district, by its 
prudential committee. No increase as provided in this act shall apply 
to any pension, retirement allowance, annuity or other benefit which 
became effective after December thirty-first, nineteen hundred and 
sixty-two. 

SECTION 3. Any former employee of the commonwealth or any of its 
political subdivisions who is entitled to the increase granted by this act 
may waive and renounce for himself, his heirs and legal representatives 
his right to receive all or any part of such increase by filing with the 
treasurer of the governmental unit paying his pension, retirement allow
ance or annuity a written statement wherein he waives and renounces 
such right as aforesaid. Nothing in this section shall be construed to 
otherwise affect the pension, retirement allowance or annuity payable 
to the person filing such written statement. 

SECTION 4. This act shall not apply to the pension to be used for 
reimbursement purposes under paragraph (c) of subdivision (2) of sec
tion twenty of chapter thirty-two of the General Laws, on account of 
teachers retired by the city of Boston. Approved June 9, 1964. 

Chap. 487. A N A C T AUTHORIZING THE CITY OF FITCHBURG TO A P 
PROPRIATE AND PAY A SUM OF MONEY TO TRI-MARK CON
STRUCTION, CORP. 

Be it enacted, etc., as follows: 

The city of Fitchburg is hereby authorized to appropriate money 
for the payment of, and after said appropriation, the treasurer of said 
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city is hereby authorized to pay to Tri-Mark Construction, Corp. for 
work and labor performed in connection with the building of an ele
mentary school in the city of Fitchburg, a sum not exceeding eighteen 
thousand eight hundred and seventy-four dollars and sixteen cents, the 
claim for which is legally unenforceable by reason of being incurred in 
excess of available appropriations. Approved June 9, 1964-

Chap. 488. AN ACT RELATING TO THE ABATEMENT OF INCOME TAXES. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 62 of the General Laws is hereby amended by 
striking out section 43, as most recently amended by section 1 of chap
ter 252 of the acts of 1961, and inserting in place thereof the following 
section: — Section 43. Any person who is required to file a return under 
this chapter and who believes that he has been over-assessed or has over
paid any tax imposed by this chapter may apply in writing to the com
mission, on a form prescribed by it, for an abatement of any such 
over-assessment or over-payment at any time within three years from 
the last day for filing the return required by this chapter without re
gard to any extension of time, within one year after the date of any 
notice of additional tax due, or within one year of the date that the re
turn was actually filed, whichever occurs later. Any person who is not 
otherwise required to file a return under this chapter and who has made 
an over-payment under the provisions of chapter sixty-two B, may 
apply in writing to the commission, on a form prescribed by it, for the 
abatement of any such over-payment at any time within three years 
from the date that such over-payment was made. 

If after hearing, or otherwise, the commission finds that the tax as
sessed or paid exceeds the tax due it shall abate such excess. If there 
has been an over-payment, the state treasurer shall refund the same 
with interest thereon at the rate of three per cent per annum from the 
time it was paid, except as hereinafter provided. To the extent that 
an over-payment arises from the fact that the total of the credit allowed 
under section nine of chapter sixty-two B and the aggregate payments 
on account of the declaration of estimated tax pursuant to said chapter 
sixty-two B exceeds the tax imposed by this chapter, interest shall be 
paid from a date six months after the date of the payment of the tax 
or six months from the date upon which the return for the taxable year, 
or the application for abatement where no return is required, was ac
tually filed, whichever is later. No interest shall be paid in the case of 
an over-payment arising from the fact that an employee has under
stated in the withholding exemption and deduction certificate filed by 
him pursuant to section four (a) of chapter sixty-two B the number of 
dependency deductions, as therein defined, to which he was entitled or 
has failed to claim a personal exemption. The commission shall notify 
the applicant by certified mail of its decision upon the application for 
abatement. 

For the purposes of this section, any tax actually deducted and with
held at the source during any calendar year shall, in respect of the re
cipient of the income, be deemed to have been paid by him on the fif
teenth day of the fourth month following the close of his taxable year 
with respect to which such tax is allowable as a credit under section 
nine of chapter sixty-two B; and any amount paid as estimated income 


