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SECTION 3. Any person who knowingly files a certificate, required 
by section two, which is false and who thereby receives payment for 
goods, materials or services which were not received by or rendered to 
said city, shall be punished by imprisonment for not more than one year 
or by a fine of not more than three hundred dollars. 

SECTION 4. This act shall take effect upon its acceptance during the 
current year by the city of Springfield. Approved June 26, 1964. 

Chap. 617. A N ACT AUTHORIZING AND DIRECTING THE ALDERMEN OF 
T H E CITY OF CHICOPEE TO MAKE CERTAIN APPROPRIATIONS 

AND PAYMENTS FROM T H E INCOME RECEIVED BY T H E WATEB 

DEPARTMENT OF SAID CITY. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 384 of the acts oi 1892 is hereby amended by 
inserting after section 11 the following section: — 

Section 11A. The income of the water department shall be reserved 
for appropriation by the board of aldermen for the purpose of defraying 
all operating expenses, interest charges and payments on the principal 
as they accrue upon any bonds or notes issued for the purpose of the 
city water supply. If in any year there is a net surplus remaining after 
providing for the aforesaid charges for that year, such surplus, or so 
much thereof as may be necessary to reimburse said city for moneys there
tofore paid on account of said department, may be paid into the city 
treasury. If in any year there should be a net surplus remaining after 
providing for the aforesaid charges and for the payment of such reim
bursement, if any, such surplus may be appropriated for such new con
struction, replacement of water mains, new equipment and' other capital 
expenditures which said board deems necessary to the operation and 
maintenance of said department. Nothing in this section or in any other 
section of this act shall be construed to prohibit said city from appro
priating money from the tax rate or other available funds of said city 
for the purposes of said department. 

SECTION 2. This act shall take effect upon its acceptance by the city 
of Chicopee. Approved June 26, 196'4-

Chap. 618. AN ACT AUTHORIZING PUBLIC OFF-STREET PARKING 
FACILITIES IN T H E CITY OF BROCKTON. 

Be it enacted, etc., as follows: 

SECTION 1. The city of Brockton, hereinafter called the city, acting 
by its city council, hereinafter called the council, shall forthwith proceed 
with the establishment of such public off-street parking facilities in the 
city as the council may deem necessary to insure in the public interest 
the free circulation of traffic in and through the city. The council shall 
have and exercise, in the name and on behalf of the city, all powers 
necessary and convenient to the accomplishment of the purpose of this 
act, except the power to operate any parking facility established or 
acquired under this act. Such powers shall include: — 

(a) The power to acquire by eminent domain under chapter seventy-
nine or chapter eighty A of the General Laws or by purchase, gift, 
devise or otherwise, but not by lease, and to hold, property, real or per
sonal, or any interest therein except a leasehold estate, in such locations 
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in the city as the council shall have determined require public off-street 
parking facilities; provided that the council shall have no power to 
acquire, except by gift or devise, any property privately held and op
erated as a garage, which term shall not be construed to include a 
parking space; 

(b) The power to clear, grade, surface and resurface any property 
acquired or used for the purposes of this act, and to construct and 
maintain thereon such structures and facilities for parking as the council 
shall determine; 

(c) The power to lease to any person any property acquired or used 
for the purposes of this act, to be used by the lessee for the parking of 
motor vehicles but for no other purpose, for such period, not exceeding 
forty years, and upon such terms as the council shall determine; pro
vided, however, that every lease shall contain schedules of maximum 
rates to be charged by the lessee for the use by the public of the property 
thereby demised, and also regulations with respect to the use, operation 
and occupancy of such property; provided, also, that no lease shall be 
modified or cancelled; but nothing herein shall be construed to prevent 
the termination of any lease by the lessor, in accordance with its pro
visions, for the breach of any covenant or condition thereof; and pro
vided, further, that any lease for a period exceeding three years shall be 
upon the express condition, and shall contain a covenant on the part of 
the lessee, that within such period, not exceeding three years, after its 
execution, as the council shall fix, the lessee shall construct, or cause to 
be constructed, upon the demised premises at the expense of the lessee 
and without cost to the city such structures and facilities for parking 
as the council shall determine, which shall at least double the number of 
motor vehicles the demised premises can accommodate, shall be con
structed according to plans and specifications prepared under the super
vision of the council, shall forthwith upon construction become the prop
erty of the city, and shall, while the lease is in force, be kept in good order 
and condition by the lessee; and any such lease for a period exceeding 
three years shall provide for the immediate reimbursement of the city for 
the cost of plans and specifications and shall further provide for the pay
ment of such annual rental as the council shall determine to be reason
able but in no event less than four per cent of the total cost to the city, as 
ascertained by the council, of the demised premises including any im
provement thereof made prior to the execution of the lease; 

(d) The power to sell at public auction, to the highest bidder, any 
property, real or personal, acquired or used for the purposes of this act, 
whether or not improved, which the council shall have determined to be 
no longer required for such purposes. Any amounts received from sales 
under this paragraph shall be credited to the Parking Facilities Fund 
established under section six. 

Any provision of this act to the contrary notwithstanding, any lease 
entered into under this act for a period exceeding three years may be 
modified by written agreement so as to require the payment of an in
creased rental during the remainder of its term and to permit the struc
ture constructed under it to be enlarged by the lessee without cost to 
the city by the construction of one or more additional stories in ac
cordance with detailed plans and specifications made a part of such 
agreement; provided that the ratio of the increase in rent is not less 
than the ratio of the increase in floor area. In such event, the term of 
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the lease shall be extended so as to continue in effect from the date of 
such modification for the period provided in the original lease. 

SECTION 2. Notwithstanding any contrary provision of general or 
special law, the city, the council, or any person claiming by, through or 
under either of them, may, without obtaining a license or permit of any 
kind, except licenses or permits required by the city charter, by appli
cable city ordinances or by the provisions of chapter eighty-five of the 
General Laws, do all things necessary or convenient to the accomplish
ment of the purposes of this act, including, without limiting the generality 
of the foregoing, cutting curbs, conducting or maintaining an open-air 
parking space, erecting or maintaining a garage, and keeping gasoline 
or other inflammable fluid in tanks in motor vehicles in a building or other 
structure; provided, however, that the council shall not construct, or 
cause or permit to be constructed, any structure wherein motor vehicles 
are to be parked unless the council shall, after a public hearing and con
sideration of the arguments of all proponents and opponents at such 
hearing, the requirements of public convenience, and the general char
acter of the neighborhood in which the structure is to be constructed, 
have determined that the construction of such structure is for the public 
welfare. Notice of such hearing shall be given by publication once in 
each week for three successive weeks in a newspaper regularly published 
in the city and by registered mail to every owner of record of each parcel 
of land abutting on the parcel of land on which the structure is to be 
constructed. Nothing contained in this section shall be construed to 
empower the city or the council to operate any parking facility estab
lished or acquired under this act. 

SECTION 3. No contract for construction or work of any kind in 
connection with any parking facility, the estimated cost of which 
amounts to one thousand dollars or more shall be awarded by the council 
under this act unless proposals for the same shall have been invited by 
advertisements in at least one daily newspaper published in the city, 
once a week for at least two consecutive weeks, the last publication to be 
at least seven days before the time specified for the opening of said 
proposals, and then only to the lowest responsible bidder as determined 
by the council. Such advertisements shall state the time and place 
where plans and specifications of proposed construction or work may be 
had and the time and place for opening the proposals in answer to said 
advertisements, and shall reserve to the council the right to reject all 
proposals. All such proposals shall be opened in public. No bill or 
contract shall be split or divided for the purpose of evading any pro
vision of this section. All contracts made by the council hereunder 
where the amount involved is one thousand dollars or more shall be in 
writing. Any contract made as aforesaid may be required to be ac
companied by a bond with sureties satisfactory to the council or by a 
deposit of money, certified check or other security for the faithful 
performance thereof, and such bonds or other securities shall be deposited 
with the city auditor until the contract has been carried out in all re
spects, and no such contract shall be altered except by written agree
ment of the contractor, the sureties on his bond and the council. Any 
amounts received as a result of the failure of faithful performance required 
in any contract hereunder shall be credited to the Parking Facilities 
Fund established under section six. 

SECTION 4. Before leasing any land under this act, the council shall 
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invite proposals therefor, by advertisements in at least one daily news
paper published in the city, once a week for at least two consecutive 
weeks, the last publication to be at least seven days before the time 
specified for the opening of said proposals. Such advertisements shall 
state the time and place where the form of lease and, if the term of the 
lease is to exceed three years, the plans and specifications, may be had 
and the time and place for opening the proposals in answer to said ad
vertisements, and shall reserve to the council the right to reject all 
proposals. All such proposals shall be opened in public. No lease shall 
be made except to the highest responsible bidder as determined by the 
council. Every lease for a period not exceeding three years shall be ac
companied by a bond with surety satisfactory to the council, or by a 
deposit of money, certified check or other security for the faithful per
formance thereof, and such bond or other security shall be deposited 
with the city collector until the lease has been carried out in all respects. 
Every lease for a period exceeding three years shall be accompanied by 
a bond with surety satisfactory to the council, or by a deposit of money, 
certified check or other security for the faithful performance of all 
covenants on the part of the lessee to construct, or cause to be con
structed, any structures or facilities for parking; and such bond or 
other security shall be deposited with the city collector until all such 
covenants have been carried out in all respects. All amounts received 
in reimbursement for the cost of plans and specifications and all amounts 
received as a result of the failure of faithful performance of covenants 
to construct, or cause to be constructed, structures or facilities for park
ing shall be credited to the Parking Facilities Fund established under 
section six; and all other amounts received from leases under this act 
or as a result of other failure of faithful performance required in any 
such lease shall be credited as general funds of the city and may be ap
propriated for any municipal purposes. No person shall be assessed any 
tax upon any real estate or buildings of which he is the lessee under this 
act, any provision of general or special law to the contrary notwith
standing. 

SECTION 5. Every proposal under section four shall be accompanied 
by cash or a certified check on, or a certificate of deposit issued by, a 
responsible bank or trust company, payable to the city in such amount 
as the council may fix, which shall be stated in the invitation for pro
posals. The council may, at its option, prescribe and receive a bid bond 
in a form satisfactory to it in lieu of cash, certified check or certificate of 
deposit. All such bid deposits, except those of the three highest re
sponsible and eligible bidders, shall be returned within five days, Satur
days, Sundays and holidays excluded, after the opening of proposals 
therefor. All bid deposits shall be returned upon the execution and 
delivery of the lease, or, if no lease is made, then at the expiration of 
ninety days after the opening of the bids therefor. Should any bidder 
to whom an award is made fail to enter into a lease within such time 
as the council may fix, the amount so received from such bidder through 
his cash, certified check, bid bond or certificate of deposit shall become 
and be the property of the city as liquidated damages; provided that, 
in case of death, disability or other unforeseen circumstances affecting 
the bidder, such cash, certified check, bid bond or certificate of deposit 
may be returned to him. Any amount so received shall be credited to the 
Parking Facilities Fund established under section six. 
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SECTION 6. There shall be set up on the books of _the city a special 
account known- as the Parking Facilities Fund. Into this account shall 
be paid the amounts specified in this act. The council may expend from 
the fund without appropriation for the purposes of this act; provided 
that if the amount in the fund at any time exceeds the total amount of 
indebtedness incurred under this act and then outstanding, together 
with interest thereon, so much of the excess as the council shall deter
mine is no longer required for the purposes of this act, may be used for 
general municipal purposes. 

SECTION 7. For the purposes of this act, the city may from time to 
time incur debt and issue bonds or notes to an amount not exceeding, 
in the aggregate, one million five hundred thousand dollars. Debt may 
be incurred under this act only upon authorization by a two thirds vote 
of the council. The city treasurer when so authorized may borrow 
money and issue and sell at public or private sale serial bonds or notes, 
registered or with interest coupons attached, as the treasurer may deem 
best. Such bonds or notes shall bear on their face the words, City of 
Brockton Parking Facilities Loan, Act of 1964. Each authorized issue 
shall constitute a separate loan, and such loans shall be paid in not more 
than twenty years from their dates. Debt incurred from time to time 
under this act shall not be included in determining the limit of indebted
ness of the city as established by law, but shall, except as herein pro
vided, be subject to the provisions, applicable to the city, of chapter 
forty-four of the General Laws, exclusive of the limitation contained in 
the first paragraph of section seven thereof. Said city may issue tem
porary notes of the city payable in not more than one year from their 
dates, in anticipation of the issue of serial bonds or notes authorized by 
this section, but the time within which such serial bonds or notes shall 
become due and payable shall not, by reason of such temporary notes, 
be extended beyond the time fixed by this section. All notes issued in 
anticipation of the issue of such serial bonds or notes shall be paid from 
the proceeds thereof. 

SECTION 8. The public improvements authorized in this act are 
herein declared to be general in their benefits and no betterments shall 
be assessed therefor. 

SECTION 9. Property acquired or used for the purposes of this actj 
whether or not leased, shall be deemed to be held by the city in its 
governmental capacity; and the city shall not be liable for any injury, 
loss or damage suffered by any person or property on or about any 
property so acquired or used. 

SECTION 10. If any provision of this act, or the application of such 
provision to any person or circumstances, shall be held invalid, the re
mainder of this act, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall not 
be affected thereby. 

SECTION 11. This act shall take effect upon its acceptance by the 
city of Brockton. Approved June 26, 196'4-


