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business. Nothing in this section shall affect judicial or legislative rec
ords, lessen the existing powers of the executive office for administration 
and finance, or compel any department, division or commission to sur
render records it deems of current use. At least thirty days before selling 
oi destroying any such records the board may publish in a daily news
paper in Boston a notice of its intention to do so, containing a brief de
scription of the articles to be sold or destroyed, and it shall give such 
other and further notice as it deems advisable to historical societies or 
persons interested in the matter. It may, before selling or destroying 
any particular records, books, vouchers or documents, give a public 
hearing to all persons interested, and ten days' notice of such hearing 
shall be given in a daily newspaper published in Boston. Any money 
received from sales under this section shall be paid to the commonwealth. 

As used in this section, the word "records" shall mean all books, 
papers, maps, photographs or other recorded information, including 
public records as defined in section seven of chapter four, regardless of 
physical form or characteristics, created or received by any agency of 
the commonwealth or by any political subdivision thereof, in pursuance 
of law or in connection with the transaction of its duties. 

Any department, agency or agent of the commonwealth in doubt as 
to whether certain materials are records shall make inquiry thereof in 
writing to the records conservation board which shall determine the 
question. Approved July 6, 1964. 

Chap. 727. AN ACT RELATIVE TO INSURANCE PREMIUM FINANCE 
AGENCIES . 

Be it enacted, etc., as follows: 

SECTION 1. The General Laws are hereby amended by inserting 
after chapter 255B the following chapter: — 

CHAPTER 255C. 

INSURANCE PREMIUM FINANCE AGENCIES. 

Section 1. In this chapter unless the context otherwise requires, the 
following words shall have the following meanings: 

1. "Insurance agent" and "insurance broker", respectively, an insur
ance agent or insurance broker duly licensed as such under chapter one 
hundred and seventy-five. 

2. "Person", an individual, corporation, business trust, estate, trust, 
partnership or association, two or more persons having a joint or com
mon interest, or any other legal or commercial entity, except a bank, 
trust company or national bank or an insurance company authorized 
or approved to do business within the commonwealth. 

3. "Premium finance agency", a person engaged, in whole or in part, 
in the business of acquiring premium finance agreements from insur
ance agents or brokers or other premium finance agencies, and an in
surance agent or broker who is licensed as a premium finance agency and 
who holds premium finance agreements made and delivered by in
sureds to him or his order. 

4. "Premium finance agreement", a promissory note or other written 
agreement by which an insured promises or agrees to pay to, or to the 
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order of, an insurance agent or broker the amount advanced or to be 
advanced under the agreement to an authorized insurer or to an in
surance agent or broker in payment of premiums on an insurance con
tract, together with a charge as authorized and limited by law. If the 
premium finance agreement is payable to, or to the order of, an insur
ance agent or broker not licensed as a premium finance agency, pay
ments under the agreement must be payable at the office of a premium 
finance agency. 

5. "Commissioner", the commissioner of banks. 
Section 2. No person, except a credit union, a sales finance company 

as defined in section one of chapter two hundred and fifty-five B, and 
a company licensed to carry on the business of making small loans, 
shall engage in the business of a premium finance agency unless licensed 
by the commissioner, as provided in section three. Such license shall 
allow the holder to maintain only one office from which said business 
may be conducted, but more than one license may be issued to any 
person. If an applicant has more than one office, he may obtain a li
cense for each office from which he intends to conduct said business. 

Section S. Each application for a license to engage in the business of 
a premium finance agency shall be in writing and in the form prescribed 
by the commissioner, and shall be accompanied by an investigation fee 
of one hundred dollars; provided, however, that if an applicant files 
applications for licenses for three or more offices at the same time, the 
total investigation fee for all such applications shall not exceed three 
hundred dollars. 

The commissioner shall, within ninety days after receipt of any such 
application, notify the applicant (1) that such license has been approved 
and will be issued upon payment of the appropriate license fee or 
(2) that his application for such license has been denied. The commis
sioner may refuse to issue a license if he finds that the financial re
sponsibility, experience, character and general fitness of the applicant 
or any person associated with the applicant are not such as to command 
the confidence of the community and to warrant the belief that the busi
ness will be conducted honestly, fairly and efficiently. 

Upon receipt of the license fee the commissioner shall execute the 
license to engage in the business of a premium finance agency at the 
location specified in the application and shall transmit said license to 
the applicant. 

The refusal of the commissioner to issue a license shall not entitle the 
applicant to a return of any part of the investigation fee which accom
panied his application. 

The fee for each license shall be three hundred dollars if issued prior 
to July first, and one hundred and fifty dollars if issued on or after said 
date. Each license shall be issued for the calendar year and shall re
main in full force and effect until the thirty-first day of December, 
unless suspended, revoked or surrendered, as provided in section five. 
A license may be renewed annually upon the payment of a renewal fee 
of three hundred dollars. 

Section 4- Such license shall state the name and address of the li
censee. Such license shall be conspicuously posted in the specified 
office of the licensee and shall not be transferable, except as herein
after provided, or assignable. Before any licensee changes such office 
from one location to another he shall give written notice thereof to the 
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commissioner who, if he approves said change, shall issue without charge 
an endorsement indicating the change and the date thereof, which en
dorsement shall be attached, to the license for such office and shall con
stitute the authority for the operation of the business under such license 
at such new location. 

Section 5. The commissioner may forthwith revoke or suspend any 
license issued under this chapter if he finds after a hearing that: 

(a) the licensee has violated any provision of this chapter or any rule 
or regulation lawfully made thereunder by the commissioner; 

(b) the existence of any fact or condition which, if it had existed at 
the time of the original application for such license, clearly would have 
warranted the commissioner in refusing to issue such license. 

The commissioner may revoke or suspend only the particular license 
with respect to which grounds for revocation or suspension may occur 
or exist, or, if he shall find that such grounds for revocation or sus
pension are of general application to all offices, or to more than one 
office, operated by such licensee, he shall revoke or suspend all of the 
licenses issued to such licensee or such number of licenses as such grounds 
apply to, as the case may be. 

Any licensee may surrender any license by delivering to the commis
sioner written notice that he thereby surrenders such license, but such 
surrender shall not affect the licensee's civil or criminal liability for 
acts committed prior to such surrender. 

A revocation or suspension or surrender of any license shall not im
pair or affect the obligation of an insured under any lawful premium 
finance agreement previously acquired or held by the licensee. 

Whenever the commissioner revokes or suspends a license, he shall 
forthwith execute in duplicate a written order to that effect, and shall 
file one copy of such order in the office of the secretary of state and mail 
one copy to the licensee. A suspension or revocation of a license shall 
not be subject to the provisions of chapter thirty A. 

After revocation or surrender of a license an applicant may reapply 
for a license in the same manner as for an original license, as provided 
in section three. 

Section 6. The commissioner may make such investigations as he 
deems necessary to determine whether any licensee or any other person 
has violated any of the provisions of this chapter, or whether any li
censee has so conducted himself as to justify the revocation of his 
license, and the commissioner may require the attendance of and examine 
under oath any person and shall have the power to compel the pro
duction of all relevant books, records, accounts and documents. 

All reports of examinations and investigations and all correspondence 
and memoranda concerning or arising put of such examinations or in
vestigations including any duly authenticated copy or copies thereof in 
the possession of any licensee or the division of banks and loan agencies 
shall be confidential communications and shall not be subject to sub
poena and shall not be made public unless, in the judgment of the 
commissioner, the ends of justice and the public advantage will be sub
served by the publication thereof, in which event he may publish or 
authorize the publication of a copy of any such report or other material 
referred to in this subdivision or any part thereof, in such manner and 
to such extent as he may deem proper. 

. Section 7. The commissioner may, after notice and a public hearing, 
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make such rules and regulations as may be necessary to carry out the 
purposes of this chapter. 

Section 8. In conducting any hearing or investigation pursuant to 
the provisions of this chapter, the commissioner, or any person duly 
designated by him, shall have the power at all times to subpoena wit
nesses; to take depositions of witnesses residing without the state, in 
the manner provided for in civil actions in courts of record; to pay such 
witnesses the fees and mileage for their attendance provided for wit
nesses in civil actions in courts of record; and to administer oaths. 

Section 9. Whoever violates any provision of this chapter, or know
ingly makes any incorrect statement of a material fact in any applica
tion, report or statement filed pursuant to this chapter, or knowingly 
omits to state any material fact necessary to give the commissioner any 
information lawfully required by him or refuses to permit any lawful in
vestigation or examination, shall be punished by a fine of not more than 
five hundred dollars or by imprisonment for not more than six months, 
or both. 

A premium finance agency's taking or receiving from or charging an 
insured a greater charge than authorized in this chapter shall not inval
idate the premium finance agreement or the principal balance payable 
thereunder but may be adjudged a forfeiture of all charges which the 
premium finance agreement carries with it or which have been agreed 
to be paid thereon, and if a greater charge has been paid by an insured, 
the person paying the same or his legal'representative may recover from 
the premium finance agency twice the entire amount of the charges 
thus paid if action is brought within two years from the time of such 
payment. 

Section 10. The licensee shall keep and use within the common
wealth such books, accounts and records as will enable the commissioner 
to determine whether such licensee is complying with the provisions of 
this chapter and with the rules and regulations lawfully made by the 
commissioner hereunder. Every licensee shall preserve such books, 
accounts and records, including cards used in a card system, if any, for 
at least two years after making the final entry in respect to any premium 
finance agreement recorded therein. 

Each licensee shall annually on or before the first day of April file a 
report with the commissioner giving such information as the commis
sioner may require concerning the business and operations during the 
preceding calendar year of each licensed place of business conducted by 
the licensee within the commonwealth. 

Section 11. If an insurance agent or an insurance broker in his ap
plication for a license under section three states that the aggregate 
unpaid balances of all premium finance agreements to be held by him 
will not exceed fifteen thousand dollars at any one time, exclusive of any 
premium finance agreement reacquired by him from a premium finance 
agency under an agreement, entered into as an incident to the bona fide 
sale or pledge thereof to the premium finance agency, to reacquire it 
in case of default by the insured, the license fee for each year or part 
thereof shall not exceed twenty dollars for each licensed office and no 
investigation fee shall be required of such applicant. 

Section 12. No premium finance agency, and no employee of such 
an.agency shall pay, allow or offer to pay or allow in any manner what
soever to an insurance ageD+ or broker or any employee of an insurance 
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agent or broker, or to any other person, any rebate whatsoever, either 
from the charge for financing specified in the premium finance agreement 
or otherwise, or shall give or offer to give any valuable consideration or 
inducement of any kind directly or indirectly, other than an article of 
merchandise not exceeding one dollar in value which shall have thereon 
the advertisement of the premium finance agency; and 

A. filing of a premium finance agreement shall not be necessary to 
perfect the validity of such an agreement as a secured transaction as 
against creditors, subsequent purchasers, pledgees, incumbrancers, 
successors or assigns of the insured. . _ 

Section 13. A premium finance agreement shall be in writing on a 
form approved by the commissioner. 

Section 14- A premium finance agency shall not, except as other
wise provided by law, take, or receive from an insured greater charges 
than are provided by section one hundred and sixty-two B of chapter 
one hundred and seventy-five, and the regulations issued thereunder, 
from the inception date of the financed policy. 

Section 15. A premium finance agreement may provide for the pay
ment by the insured of a delinquency, collection and cancellation 
charge as provided in section one hundred and sixty-two B of chapter 
one hundred and seventy-five, and the regulations issued thereunder. 

Section 16. No premium finance agreement shall contain any provi1 

sion whereby 
(a) in the absence of default of the insured, the premium finance 

agency holding the agreement may, arbitrarily and without reasonable 
cause, accelerate the maturity of any part or all of the amount owing 
thereunder; 

(6) a power of attorney is given to confess judgment in this common
wealth; or 

(c) the insured relieves the insurance agent Or broker or the premium 
finance agency holding the agreement from liability for any legal rights 
or remedies which the insured may otherwise have against him. 

Section 17. Unless the insured has notice of actual or intended assign
ment of a premium finance agreement, payment thereunder by him to 
the last known holder of the agreement shall be binding upon all subse
quent holders or assignees. 

Section 18. At any. time after its execution, but not later than one 
year after the last payment thereunder, a piemium finance agency hold
ing a premium finance agreement shall, upon written request of the in
sured, give or mail to him a written statement of the dates and amounts 
of payments and the total amount, if any, unpaid thereunder. Such a 
statement shall be supplied once each year without charge, if any addi
tional statement is requested the premium finance agency shall supply 
such statement at a charge not exceeding one dollar for each additional 
statement so supplied. An insured shall be given a receipt for a pay
ment when made in cash. 

After the payment of ah sums for which an insured is obligated under 
a premium finance agreement the premium finance agency holding the 
agreement shall deliver, or mail to the insured at his last known address 
such one or more good and sufficient instruments as may be necessary 
to acknowledge payment in full and to release all'interests in or rights 
to the insurance contracts, the premiums for which are advanced or 
are to be advanced under the agreement. 
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Section 19. Notwithstanding the provisions of any premium finance 
agreement to the contrary, any insured may pay it in full at any time 
before the maturity of the final instalment of the balance thereof and, 
if he does so and the agreement included an amount for a charge, shall 
receive and be entitled to receive for such anticipation a refund credit 
thereon in accordance with section one hundred and sixty-two B of chap
ter one hundred and seventy-five and the regulations issued thereunder. 
Where the amount of the credit for anticipation of payments is Jess than 
one dollar, no refund need be made. 

Section 20. A premium finance agency may, upon agreement with the 
insured, extend the scheduled due date or defer the scheduled due date 
or defer the scheduled payment of all or of any part of any instalment 
or instalments payable thereunder. The agreement for such extension 
or deferment must be in writing and signed by the parties thereto. The 
premium finance agency may charge and contract for the payment of an 
extension or deferral charge by the insured and collect and receive the 
same, but such charge may not exceed an amount equal to one per cen
tum per month simple interest on the amount of the instalment or in
stalments, or part thereof, extended or deferred for the period of exten
sion or deferral. Such period shall not exceed the period from the date 
when such extended or deferred instalment or instalments, or part 
thereof, would have been payable in the absence of such extension or 
deferral, to the date when such instalment or instalments, or part 
thereof, are made payable under the agreement of extension or defer
ment; except that a minimum charge of one dollar for the period of 
extension or deferral may be made in any case where the extension or 
deferral charge, when computed at such rate, amounts to less than one 
dollar. No deferment charge shall be made on any instalment for which 
a default charge has been made unless the default charge on such instal
ment is rebated in full. If a contract is prepaid in full during a defer
ment period the buyer shall receive, in addition to the refund required 
under section nineteen, the refund of that portion of the deferment 
charge applicable to any unexpired months of the deferment period. 

Section 21. Upon the cancellation of an insurance contract the in
sured shall be entitled to a refund of the finance charges, such refund to 
be computed in accordance with the commonly accepted "Sum of the 
Digits" (Rule of 78) method from the effective date of cancellation ir
respective of the time when the premium finance agency is reimbursed 
by the insurer or insurers. Whenever the gross unearned premiums re
ceived from the insurer or insurers are insufficient to extinguish the un
paid principal balance owed to the premium finance agency it may charge 
and collect a finance charge for the remaining unpaid principal balance 
not to exceed the rates established pursuant to the provisions of section 
one hundred and sixty-two B of chapter one hundred and seventy-five 
in effect on the date of cancellation and from said date to the time when 
the insured shall pay such balance. A premium finance agency shall give 
notice of cancellation to the policyholder by registered or certified mail, 
return receipt requested, but any notice of intent to cancel as required 
by section thirty-four K of chapter ninety may be given by first class 
mail. 

Section 22. This chapter shall not affect the inclusion of a charge for 
insurance on a bona fide sale of property, goods or services on instal
ments, nor shall it apply to insurance premiums financed at not more 
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than six dollars per one hundred dollars per annum including all fees 
and charges of every name, nature and description. 

This chapter shall not apply to policies of life, endowment and retire
ment income insurance or annuity contracts and contracts supplemen
tary thereto. 

SECTION 2. If any provision of this act or the application thereof to 
any person or circumstances is held invalid, the invalidity thereof shall 
not affect other provisions or applications of the act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this act are severable. 

SECTION 3. Any person who on the effective date of this act is en
gaged in the business of a premium finance agency may continue to oper
ate said business for the remainder of the year nineteen hundred and 
sixty-four notwithstanding the fact that he may not be licensed, as pro
vided by chapter two hundred and fifty-five C of the General Laws, in
serted by section one of this act. Approved July, 8, 1964-

Chap. 728. AN ACT AUTHORIZING THE TOWN OF DOVER TO GRANT A 
PENSION TO CHESTER P. HEINLEIN. 

Be it enacted, etc., as follows: 
SECTION 1. Notwithstanding any contrary provision of law and for 

the purpose of promoting the public good in recognition of forty years 
of meritorious service, the selectmen of the town of Dover shall, as of 
December first, nineteen hundred and sixty-four, grant to Chester F. 
Heinlein, chief of police of said town, an annual retirement allowance 
not to exceed sixteen hundred dollars, payable in monthly installments. 

SECTION 2. Any action taken under authority of this act at the an
nual town meeting of the town of Dover held in the current year is 
hereby validated and confirmed in all respects as though this act had 
been in full force and effect on the date when the warrant for such meet
ing was posted. 

SECTION 3. This act shall take effect upon its passage. 
Approved July 9, 1964-

Chap. 729. AN ACT AUTHORIZING THE CITY OF BROCKTON TO BORROW 
MONEY FOE THE PURPOSE OF CONSTRUCTING COVERS FOR 
THE TWIN RESERVOIRS IN THE TOWN OF AVON. 

Be it enacted, etc., as follows: 
SECTION 1. The city of Brockton, for the purpose of constructing 

covers for the Twin Reservoirs, so called, located in the town of Avon, 
may borrow from time to time, within two years from the passage of 
this act, such sums as may be necessary, not exceeding in the aggregate, 
two hundred and seventy-five thousand dollars, and may issue bonds 
or notes of the city therefor. Each authorized issue shall constitute a 
separate loan and such loans shall be paid in not more than twenty years 
from their dates. Indebtedness incurred under this act shall be within 
the limits of the amount prescribed by the last paragraph of section eight 
of chapter forty-four of the General Laws and, except as otherwise pro
vided herein, shall be subject to the provisions of said chapter. 

SECTION 2. This act shall take effect upon its passage. 
Approved July 9, 1964-


