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could have been raised before trial by one or more of them prior to Oc
tober fourth, nineteen hundred and sixty-five, shall be raised only by 
motion to dismiss or by a motion to grant appropriate relief, as herein
after provided. 

Any defense or objection which is capable of determination without 
the trial of the general issue may be raised before trial by motion. 

Defenses and objections based on defects in the institution of the 
prosecution or in the indictment or complaint, other than a failure to 
show jurisdiction in the court or to charge an offense, may be raised 
only by motion before trial. Such motion shall include all such de
fenses and objections then available to the defendant and shall set out 
such defenses in separately numbered paragraphs with particularity. 
Any facts relied upon in support of any of said defenses shall be stated 
in an affidavit attached to said motion. Failure to present any such 
defense or objection shall constitute a waiver thereof, but the court for 
cause shown may grant relief from the waiver. Lack of jurisdiction or 
the failure of the indictment or complaint to charge an offense shall be 
noticed by the court at any time during the pendency of the proceedings. 

The motion shall be made before the plea is entered, but may either 
by a general court rule or by order of the justice be made within a reason
able time thereafter. 

A motion before trial raising such defenses or objections shall be 
determined before trial, unless the court orders that it be deferred for 
determination at the trial of the general issue. 

If a motion is determined adversely to the defendant, he shall be per
mitted to plead if he had not previously pleaded. A plea previously en
tered shall stand. If the court grants a motion based on a defect in the 
institution of the prosecution or in the indictment or complaint, it may 
order that the defendant be held in custody or that his bail be continued 
for a specified time pending the filing of a new indictment or complaint. 
Nothing in this section shall be deemed to affect the provisions of any 
statute relating to periods of limitations. 

SECTION 2. The statutory and common law of the commonwealth 
applicable to the pleas, demurrers, challenges, and motions to quash 
abolished by section forty-seven A of chapter two hundred and seventy-
seven of the General Laws, inserted by section one of this act, shall 
continue to apply to any motion filed under said section forty-seven A 
of said chapter two hundred and seventy-seven and covering the same 
matter as would have been covered, prior to the effective date of this 
act, by such abolished plea, demurrer, challenge, or motion to quash. 

SECTION 3. This act shall take effect on October fourth, nineteen 
hundred and sixty-five. Approved August 9, 1965. 

Chap. 618. AN ACT EELATIVE TO THE LICENSING OF CERTAIN HOMES 
PROVIDING DAY CARE TO CHILDREN. 

Be it enacted, etc., as follows: 

Chapter 119 of the General Laws is hereby amended by inserting after 
section 8 the following section: —• 

Section 8A. Any person who advertises that he provides day care for 
children in his home shall be deemed to maintain a commercial home. 
No person shall maintain a commercial home unless he has been issued 
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a permit by the department, unless such day care is otherwise regulated 
by law. The department shall establish minimum standards for such 
commercial homes in order to assure the health, safety and welfare of 
children therein maintained, and may adopt such rules and regulations 
as may be necessary. If any person conducting a commercial home is 
found guilty of a violation of any provision of this section or of any rule 
or regulation adopted thereunder, the department shall issue an order 
directing that such home be closed and remain closed until such pro
vision, rule or regulation has been complied with. This section shall not 
apply to any institution or place required to be licensed under section 
fifty-nine of chapter one hundred and eleven. 

Approved August 9, 1965. 

Chap. 619. AN ACT AUTHORIZING THE DEPARTMENT OP AGRICULTURE 
TO ESTABLISH RULES FOR THE EXPENDITURE OF CERTAIN 
FUNDS APPROPRIATED TO SAID DEPARTMENT. 

Be it enacted, etc., as follows: 

Section 2 of chapter 128 of the General Laws is hereby amended by 
adding the following paragraph: — 

The department may establish rules for the expenditure of sums ap
propriated to carry out the provisions of paragraphs (b) and (/) of this 
section. Before establishing such rules, the commissioner shall after 
reasonable notice, setting forth the date, place and purpose, hold a 
public hearing. Approved August 9, 1965. 

C h a p . 6 2 0 . A N A C T R E P E A L I N G T H E P R O V I S I O N S O F T H E L A W R E 

Q U I R I N G THE ESTATE OF CERTAIN WIDOWS AND ELDERLY 
PERSONS TO REPAY CERTAIN TAXES. 

Be it enacted, etc., as follows: 

SECTION 1. Clause Seventeenth of section 5 of chapter 59 of the 
General Laws, as most recently amended by chapter 351 of the acts of 
1954, is hereby further amended by striking out, in line 1, the words 
"Subject to section five A, real" and inserting in place thereof the 
word: — Real. 

SECTION 2. Said section 5 of said chapter 59 is hereby further 
amended by striking out clause Eighteenth, as most recently amended 
by section 10 of chapter 160 of the acts of 1963, and inserting in place 
thereof the following clause: — 

Eighteenth, Any portion of the estates of persons who by reason of 
age, infirmity and poverty are in the judgment of the assessors unable to 
contribute fully toward the public charges. 

SECTION 3. Section five A of said chapter fifty-nine is hereby 
repealed. 

SECTION 4. On and after the effective date of this act, no amount 
shall be recorded by the assessors of any city or town under section 
five A of chapter fifty-nine of the General Laws; nor shall any amount 
recorded thereunder prior to said date be committed to any collector on 
or after said date; nor shall any collector on or after said date present 
any claim, or bring or prosecute any suit, for any amount committed to 
him under said section prior to said date. Approved August 9, 1965. 


