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Chap. 444. A N ACT PBOTECTING THE INLAND WETLANDS or THE 
COMMONWEALTH. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 131 of the General Laws, as amended by chapter 
802 of the acts of 1967, is hereby amended by inserting after section 40 
the following section: — 

Section IflA. The commissioner of natural resources, with the ap
proval of the board of natural resources, may from time to time, for the 
purpose of promoting the public safety, health and welfare, and pro
tecting public and private property, wildlife, fisheries, water resources, 
flood plain areas and agriculture, adopt, amend or repeal orders regulat
ing, restricting or prohibiting dredging, filling, removing or otherwise 
altering or polluting inland wetlands. In this section the term "inland 
wetlands" shall mean any marsh or swamp bordering on inland waters 
or that portion of any bank which touches any inland waters, or any 
marsh or swamp subject to flooding by fresh water. 

The commissioner shall, before adopting any such order, hold a public 
hearing thereon in the city or town in which the inland wetlands to be 
affected are located, giving notice thereof to the state reclamation board, 
the department of public works, the department of public health, the 
metropolitan district commission, the selectmen, conservation commis
sioners and assessors of each such town, the mayor, city council, con
servation commissioners and assessors of each such city, and each 
assessed owner of such wetlands by certified mail at least twenty-one 
days prior thereto. For the purposes of this section the person to whom 
the land was assessed in the last preceding annual tax levy shall be 
deemed to be the assessed owner thereof, and the notice shall be ad
dressed in the same manner as the notice of such tax levy, unless a 
different owner or a different address is known by the commissioner to 
be the correct one in which case the notice shall be so addressed. No 
order shall be adopted unless and until it is approved by the selectmen 
or city council of the town or city in which said wetlands are located; 
provided that if the selectmen or the city council fail to approve or dis
approve such proposed order within thirty days after receipt of a written 
request from the commissioner such order shall be deemed to have been 
approved; and provided further, that if such order is so disapproved the 
commissioner may, after the expiration of one year from the date of such 
disapproval, adopt such order. 

Upon the adoption of any such order or any order amending or re
pealing the same, the commissioner shall cause a copy thereof, together 
with a plan of the lands affected and a list of the assessed owners of such 
lands, to be recorded in the registry of deeds or the office of the assistant 
recorder for the district wherein the land lies, and shall send by certified 
mail a copy of such order and plan to each assessed owner of land 
affected and to the clerk and board of assessors of each city or town in 
which the land is located. Such order shall not be subject to the pro
visions of chapter one hundred and eighty-four. The superior court 
shall have jurisdiction in equity to enforce, and remedy violations of, 
such orders. 

Any person having, at the time of said recording, a recorded interest 
in land subject to the order may, within ninety days of receiving notice 
thereof, object to the order by applying to the department by certified 
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mail to amend or repeal the order in so far as it applies to his interest 
or to purchase all or part of his interest. An heir, devisee or the personal 
representative of any person who had at the time of his death a right 
to apply may exercise said deceased person's right within ninety days of 
receiving notice of such order. The commissioner shall, within ninety 
days of receiving any such objections, repeal the order in so far as it 
applies to any such interest in land to which the applicant demonstrates 
that he has title unless the commissioner to the satisfaction of the ap
plicant amends the order or purchases all or part of the applicant's 
interest therein. In addition to all other remedies the applicant shall 
have a right to appeal under the provisions of section fourteen of chapter 
thirty A any adverse determination of title by the commissioner. The 
method provided in this paragraph for objecting to an order shall be 
exclusive and the validity of any order adopted hereunder shall not be 
contested in any other proceeding or by any other person. No person 
shall have a right to petition for damages by reason of any such order; 
provided, however, that if there is a taking by eminent domain as here
inafter provided, he may recover damages under chapter seventy-nine. 

No such order shall prohibit, restrict or regulate the use or improve
ment of land or water for agricultural purposes without the written 
consent of the owner, provided, however, that any subsequent non-
agricultural use of land which was filled or drained for agricultural pur
poses at a time when said land was subject to an order under this sec
tion may be regulated, restricted or prohibited by such order. No such 
order shall prohibit, restrict or regulate the exercise or performance of 
the powers and duties conferred or imposed by law upon the department 
of public health, the department of public works, the metropolitan dis
trict commission, the division of fisheries and game, the Massachusetts 
aeronautics commission, or the state reclamation board, or any mosquito 
control or other project operating under or authorized by chapter two 
hundred and fifty-two. If after following the procedures hereinbefore 
set forth, no such order has become effective as to any particular land 
or interest therein, the department may, subject to a specific appropria
tion for the purpose, take such land or interest therein by eminent 
domain, or may acquire the same by purchase, gift or otherwise. Awards 
of damages, expenses of acquisition of land and water, and expenses in
cidental thereto and to the preparation of maps and plans of the lands 
to be affected, to the holding of hearings, and to the adoption and record
ing of orders, as provided in this section, may be paid out of funds made 
available for the purpose of section three of chapter one hundred and 
thirty-two A. 

The exercise of the power of eminent domain under the provisions of 
this section shall be subject to the approval of the board of natural re
sources, the governor and the executive council. 

SECTION 2. Section 40 of said chapter 131, as appearing in section 1 
of chapter 802 of the acts of 1967, is hereby amended by inserting before 
the next to last sentence the following sentence: — The provisions of 
this section shall not apply to inland wetlands which are subject to an 
order adopted under section forty A, nor to inland wetlands immediately 
contiguous thereto unless such contiguous wetlands had been subject to 
such an order which was thereafter revoked by reason of the objection 
of the owner. 
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SECTION 3. No order adopted under section forty A of chapter one 
hundred and thirty-one of the General Laws, inserted by section one of 
this act, shall be deemed to invalidate any order imposed prior thereto 
by the commissioner of natural resources under section forty of said 
chapter one hundred and thirty-one, as originally appearing in chapter 
two hundred and twenty of the acts of nineteen hundred and sixty-five, 
and said order shall remain in full force and effect until expressly 
amended or repealed by the commissioner of natural resources. 

Approved June 26, 1968. 

Chap. 445. AN ACT EXTENDING THE PERIOD THE COMMONWEALTH 
MAY PROVIDE ASSISTANCE TO RAILROADS FOR PROVIDING 

PASSENGER SERVICE TO AND FROM BOSTON. 

Be it enacted, etc., as follows: 

SECTION 1. Section 8A of chapter 161A of the General Laws, in
serted by section 1 of chapter 24 of the acts of 1967, is hereby amended 
by striking out, in line 4, the words "June thirtieth" and inserting in 
place thereof the words: — July thirty-first. 

SECTION 2. Section 28A of said chapter 161A, inserted by section 2 
of said chapter 24, is hereby amended by striking out the first sentence 
and inserting in place thereof the following sentence: — In addition 
to the assistance provided by section twenty-eight, the executive office 
for administration and finance may grant to the authority not more than 
four million five hundred thousand dollars to be paid to the authority 
for not more than ninety per cent of the cost to the authority of service 
provided no later than July thirty-first, nineteen hundred and sixty-
eight, under agreements with railroads to provide passenger service to 
and from Boston. Approved June 29, 1968. 

T H E COMMONWEALTH OF MASSACHUSETTS, 
EXECUTIVE DEPARTMENT, STATE HOUSE, 

BOSTON, June 29, 1968. 

The Honorable JOHN F . X . DAVOBEN, Secretary of the Commonwealth, State House, 
Boston, Massachusetts. 

DEAR M R . SECRETARY : — I, John A. Volpe, pursuant to the provisions 
of Article XLVIII of the Amendments to the Constitution, the Refer
endum II, Emergency Measures, hereby declare in my opinion the 
immediate preservation of the public convenience requires that the law 
being Chapter 445 of the Acts of 1968, entitled "An Act extending the 
period the Commonwealth may provide Assistance to Railroads for 
providing Passenger Service to and from Boston." and the enactment 
of which received my approval on June 29, 1968, should take effect 
forthwith. 

I further declare that in my opinion said law is an emergency law and 
the facts constituting the emergency are as follows: 

That without an emergency preamble the time to which the extension 
is granted will have expired before the act could become effective and 
the postponement of the effective day of this act for ninety days would 


