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provisions of. said chapter, the licensing board for the city of Everett is 
hereby authorized to issue .to the Palm, Garden Cafe, Inc. of .Everett, 
located in said city,, an all alcoholic beverages restaurant license. 
. • . ;. • .-..; . ; .-,. Approved July 16,-1-968. 

C h a p . 8 4 3 . A N A C T E S T A B L I S H I N G A F R A U D U L E N T C L A I M S B O A E D , R E 

Q U I R I N G REPORTS OF ACCIDENTS TO BE MADE THERETO, 
PROVIDING FOR COMPETITIVE RATES FOR MOTOR VEHICLE 
LIABILITY INSURANCE AND | REQUIRING COMPULSORY. IN
SURANCE COVERAGE FOR DAMAGES CAUSED BY UNINSURED 

. . MOTORISTS. . • ... .,. .. , ,,'. . 

Be it enacted, etc., as follows: •' '<•;' 
SECTION 1. Chapter 26 of the General Laws is hereby amended by 

inserting after section 8A the following section: — 
Section 8B. There shall be in the division of insurance a fraudulent 

claims board, hereinafter called the board; consisting of the commis
sioner of insurance or his designee, the registrar of motor vehicles or 
his designee, and the commissioner of public safety or his designee. The 
commissioner of insurance or his designee shall be the chairman of the 
board. . . . . . 

The board shall have authority to investigate claims filed in relation 
to a motor vehicle liability policy or bond against any company for loss 
or damage on account of bodily injury or death, and for loss or damage 
resulting therefrom, and for damage to property, arising out of a motor 
vehicle accident anywhere within the commonwealth. 

Any company against whom such a claim has been filed shall, within 
thirty days after such filing, send to the board, on a form prescribed by 
the registrar of motor vehicles, a report describing the accident giving 
rise to such claim. "The board shall review such reports and select such 
claims as, in its judgment, may be fraudulent for more detailed'investi
gation. I t shall then cause an independent examination of the facts 
surrounding such claims to be made in an effort to determine the ex
tent, if any, to which fraud of any kind exists in the submission of 
claims under such motor vehicle liability policies or bonds and the ex
tent, if any, to which improper claims handling procedures by insurance 
companies contribute to either such fraud, the cost of insurance or pub
lic dissatisfaction with insurance, laws of the commonwealth. The 
board shall report its findings,.annually on or before December first, to 
the governor and attorney general and may recommend such legislation 
as it judges will best eliminate such fraud or improper practices as it 
finds existent. The board may submit interim reports at such other 
times as it deems necessary and shall report any violations of law which 
its investigations disclose to the attorney general for such action as he 
may deem proper. . 

The board, with the approval of the governor, may appoint and re
move a chief of accident claims investigations. The board may expend 
for expenses and for such legal, investigative, clerical and other assistance 
such sums as may be appropriated therefor; provided, however,. that 
.all costs of administration and operation of said board shall be borne by 
liability insurance companies doing business within the commonwealth. 
The commissioner 'shall apportion such costs among all such companies 
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and shall assess them for the same on a fair and reasonable basis. In
vestigators employed by the board shall have access to all records kept 
by the registry of motor vehicles and to such records kept by insurance 
companies as may be pertinent to the processing of such claims as are 
within the investigatory powers of the board. 

Whoever is convicted of a fraudulent claim as a result of a court judg
ment shall automatically lose his privilege to operate a motor vehicle 
for a period of one year. 

SECTION 2. Section 113B of chapter 175 of the General Laws is 
hereby amended by striking out the first two paragraphs and inserting 
in place thereof the following: — 

The commissioner shall, annually on or before September fifteenth, 
after due hearing and investigation, fix and establish fair and reason
able classifications of risks, including classifications of risks based 
on accident involvement and adequate, just, reasonable and non
discriminatory premium charges to be used and charged by com
panies in connection with the issue or execution of motor vehicle lia
bility policies or bonds, both as defined in section thirty-four A of 
chapter ninety, for the ensuing calendar year or any part thereof. He 
shall, on or before said date, sign memoranda of the classifications and 
premium charges fixed and established by him in such form as he may 
prescribe and file the same in his office and cause a duly certified copy 
of such classifications and schedule of premium charges forthwith to be 
transmitted to each company authorized to issue such policies or to 
execute such bonds. During said calendar year, the classifications and 
premium charges fixed and established by the commissioner for such 
policies shall be used by all companies issuing such policies, and the 
classifications and premium charges for such bonds shall be used by all 
companies acting as surety on such bonds, except that any such com
pany may make written application to the commissioner for permission 
to use, in place of the premium charges fixed and established by him as 
aforesaid, a percentage decrease from said premium charges which shall 
be uniform for all such classifications throughout the commonwealth. 
Such deviations shall be allowed only if the commissioner finds that the 
premium charges the applicant desires to use are adequate, just, reason
able and nondiscriminatory and will not be used by the applicant as a 
means of attracting only such risks as are regarded as presenting less 
hazard of loss than other risks in the same classification. Every applica
tion for permission to so deviate shall be filed with the commissioner sub
sequent to and within thirty days of his having filed in his office the 
memoranda aforesaid and shall specify the basis therefor and shall be 
accompanied by the data upon which the applicant relies. A copy of 
the application and data shall be sent by such company simultaneously 
to the Massachusetts Automobile Rating and Accident Prevention 
Bureau or any successor organization thereto. The commissioner shall 
then set the time and the place for a hearing on such application at 
which the applicant and said Bureau or any member thereof may be 
heard and shall give the applicant and said Bureau not less than ten 
days written notice thereof. The time so established for the hearing 
shall not be later than thirty days after receipt by the commissioner of 
the application. If the commissioner finds that the deviation is justified 
and the resulting premium charges satisfy the requirements of this sec-



ACTS, 1968. — CHAP. 643. 521 

tion, he shall issue an order permitting the deviation to be used by the 
applicant for the ensuing calendar year beginning January first. 

The commissioner shall, annually on or before September fifteenth, 
after due hearing and investigation, fix and establish adequate, just, 
reasonable and nondiscriminatory premium charges to be used and 
charged by companies in connection with the issue or execution of lia
bility policies or bonds, for the ensuing calendar year or any part thereof, 
which provide indemnity for or protection to the insured or to the 
obligor and any person responsible for the operation of the motor vehicle 
of the insured or of the obligor with his express or implied consent against 
loss by reason of the liability to pay damages to others for bodily in
juries, including death at any time resulting therefrom, or for injury to 
or destruction of property of others, or consequential damages consisting 
of expenses incurred by a husband, wife, parent or guardian for medical, 
nursing, hospital or surgical services in connection with or on account 
of such bodily injuries or death, sustained during the term of such policy 
or bonds by a guest occupant of such motor vehicle, as defined in section 
thirty-four A of chapter ninety, and arising out of the ownership, opera
tion, maintenance, control or use upon the ways of the commonwealth 
of such motor vehicle; provided, that the parties to any such policy or 
bond may contract for the payment of a higher premium charge than 
that fixed and established as aforesaid. The provisions of this section 
applicable to motor vehicle liability policies or bonds, as defined in said 
section thirty-four A, shall, so far as apt, apply to the premium charges 
fixed under this paragraph. 

SECTION 2A. Notwithstanding any provision of section one hundred 
and thirteen B of chapter one hundred and seventy-five of the General 
Laws to the contrary, the commissioner of insurance shall, on or before 
September fifteenth in the current year, fix and establish the same classi
fications of risks and the same basic premium charges or lesser charges 
to be used and charged by companies in connection with the issue or 
execution of motor vehicle liability policies or bonds, both as defined 
in section thirty-four A of chapter ninety of the General Laws, for the 
calendar years nineteen hundred and sixty-nine and nineteen hundred 
and seventy or any part thereof, as he fixed and established under the 
provisions of said section one hundred and thirteen B for the calendar 
year nineteen hundred and sixty-seven or any part thereof. 

SECTION 3. Section 113C of chapter 175 of the General Laws, as 
appearing in the Tercentenary Edition, is hereby amended by adding 
the following paragraph: —• 

No company shall be authorized to issue such motor vehicle liability 
policies or to act as surety upon such motor vehicle liability bonds un
less it agrees to issue to any person purchasing such policy or bond, at 
his option, additional coverage, beyond that required by section thirty-
four A of chapter ninety, of at least fifteen thousand dollars on account 
of injury to or death of one person and at least forty thousand dollars on 
account of any one accident resulting in injury to or death of more than 
one person, and of the combination of bodily injury liability off the 
ways of the commonwealth and liability for guest occupants on and off 
the ways of the commonwealth, of medical coverage, so called, and of 
property damage, so called, to a limit of at least five thousand dollars. 
The rates for such additional coverage shall be subject to the approval of 
the commissioner, under the provisions of section one hundred and thir
teen B. 
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SECTION 4. Section l l 3Hof said chapter 175, inserted by section-5 
of chapter 570 of the acts of 1953, is hereby amended by striking out the 
first paragraph and inserting in place thereof the following paragraph: — 

Insurance companies undertaking to issue motor vehicle liability 
policies or bonds, both as defined in section thirty-four A of chapter 
ninety, shall cooperate in the preparation and • submission'of a plan for 
the fair and equitable apportionment among such insurance companies 
of applicants for insurance who are in good faith entitled to and are 
unable to procure through ordinary methods motor (vehicle liability 
insurance. Such plan shall provide for the issuance of motor vehicle 
liability policies insuring, with respect to bodily'injury liability on the 
ways of the commonwealth and, at the option of the insured, the com
bination of bodily injury liability off the ways, of the commonwealth 
and liability for guest occupants on and off the ways of the common
wealth, to a limit of at least five thousand dollars on account of injury 
to or death of any one person, and, subject to such limit as respects 
injury to or death of one person, of at least ten thousand dollars on 
account of any one accident resulting in injury to or death of more than 
one person and, at the option of the insured, property damage liability 
to a limit of five thousand dollars on account of injury, to or destruction 
of property of others in any one accident; provided, however, that such 
coverages shall be subject to all of the terms and conditions contained 
in said policies relating to cancellation and to all provisions of the Gen
eral Laws relating to cancellation. Before becoming effective any such 
plan shall be filed with the commissioner of insurance. Such a plan 
shall- provide reasonable rules governing the fair and equitable.dis
tribution of risks or losses by direct insurance, reinsurance or otherwise. 
The rules for such plan shall include a provision giving the commissioner 
authority, after due hearing and investigation, to order that any com
pany he finds is using practices which have the effect- of discouraging 
applications for insurance from risks in any.classification he has; estab
lished shall be assigned risks from such classifications from among those 
being provided insurance through such plan so that such insurer will, 
in fact, insure a fair and equitable amount of such risks. Any insurer 
or group of insurers participating in such plan and any other person 
aggrieved shall be authorized to bring a'complaint to the commissioner 
alleging improper practices by- any insurer and the commissioner shall, 
in all such cases, cause a proper hearing on such complaint to be held 
and shall issue such orders as he then deems appropriate. 

SECTION 5. Chapter 175 of the General Laws' is hereby amended by 
inserting after section 113K the following-section:^-- .. . , 

Section 11SL. (1) No policy shall be issued or'delivered in the com
monwealth with respect to a motor'vehicle,, trailer or semitrailer regisH 
tered in this state unless such policy provides'coverage in amounts or 
limits prescribed for bodily-injury-or death for a liability policy under 
this chapter, under provisions approved by the insurance commissioner, 
for the protection of persons insured thereunder who are. legally entitled 
to recover damages from owners or operators of: uninsured .motor ve
hicles, trailers, or semitrailers and1 hit-and-run motor, vehicles, trailers 
or semitrailers because of bodily injury, sickness or disease, includ
ing death resulting therefrom. • ••.;•• : 

(2) For the purpose of said coverage the! term '"unmsured': motor ve-̂  
h ide" shall, subject to the terms and conditions of such coverage, be 
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extended to and include an insured motor vehicle where the liability 
insurer thereof is unable to make payment with respect to the legal li
ability of its insured within the limits specified therein because of 
insolvency. 

(3) An insurer's extension of coverage as provided in paragraph (2) 
shall be applicable; only to accidents occurring during a policy period in 
which its insured's; uninsured motor vehicle coverage is in effect and 
where the liability/insurer of the tort-feasor has been declared to be 
insolvent by: a" court of competent jurisdiction as of the accident date, 
or has been declared to be insolvent b y a court of competent jurisdic
tion within one year after the accident date.' Nothing herein contained 
shallbe construed to prevent any insurer from extending coverage un
der the terms and conditions more favorable to its insured than is pro
vided hereunder. 

(4) In the event of payment to any person under the coverage re
quired by this section and subject to the terms and conditions of such 
coverage, the insurer making such payment shall, to the extent thereof, 
be entitled to the proceeds of any settlement or judgment resulting from 
the exercise of any rights of recovery of such person against any person 
or organization legally.responsible for the bodily injury for which such 
payment is made, including the proceeds recoverable from the assets of 
the insolvent insurer; provided, however, that with respect to pay
ments made by reason of the extension of coverage described in para
graphs (2) and (3) the insurer, making such payment shall not be en
titled to any right of r'recovery against such tort-feasor in excess of the 
proceeds recovered from such insolvent insurer of said tort-feasor. 

SECTION 6.' Section 'thirty-four L.of chapter ninety of the General 
Laws is hereby repealed. • ' • ' • • Approved July 16, 1968. 

Chap. 644.. A N ACT , PROVIDING THAT SERVICE PERFORMED BY IDA 
LYONS, IN THE DEPARTMENT OF THE ATTORNEY GENERAL 
BE COUNTED AS CREDITABLE SERVICE FOR VACATION LEAVE 
AND SICK LEAVE PURPOSES. • . 

Be it enacted, etc., as follows:' ' ' 

Notwithstanding, the provisions of any. general or special law to the 
contrary, Ida: Lyons shall', for the.purpose of ,computing her vacation 
leave and sick leave pursuant to rules and regulations relative thereto 
established by the director of personnel and standardization under au
thority of section twenty-eight of chapter seven of the General Laws, be 
credited with all prior service performed by her as an employee of the 
department of the attorney general during the period from December 
eighth, nineteen hundred: and fifty-^ight to January third, nineteen 
hundred and sixty-three, both dates inclusive. 

(This Bill,- returned by the governor, to the House of Representatives, 
••the'branch in which-it originated,; with his objections thereto, was passed 
by the House of Representatives, July 16,-1968, and, in concurrence, by the 
Senate, July 17, 1968, the objections of the governor notwithstanding, in 
'•the manner': prescribed by the'constitution; and thereby has "the force of a 


