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following six sentences: — A superintendent of a state hospital or state 
school, director or other head of a residential mental health or retarda
tion facility of the department not subject to the provisions of chapter 
thirty-one may be removed by the commissioner for inefficiency, failure 
to perform duties properly or other good cause. The superintendent, 
director or other head sought to be so removed shall be notified of the 
proposed action, shall be furnished with a copy of the reasons therefor 
and shall be afforded an opportunity for a hearing before the depart
ment in accordance with the provisions of sections ten, eleven and twelve 
of chapter thirty A. Within twenty days after receipt of notice of the 
final decision of the department, said superintendent, director or other 
head, if aggrieved thereby, may bring a petition in the superior court 
within and for the county wherein he resides or the county wherein the 
facility is situated praying that the action of the department be re
viewed. After such notice to the department as the court deems neces
sary, it shall review such action, hear the witnesses and shall affirm the 
decision of the department unless it shall appear that such decision was 
made without proper cause or in bad faith, in which case said decision 
shall be reversed and the petitioner be reinstated to his office without 
loss of compensation. The decision of the court shall be final and con
clusive upon the parties. Upon the issuance of notice of a final decision 
of the department calling for removal, the commissioner may appoint 
an acting superintendent, director or other head, who shall serve from 
the date of issuance of said notice until the above period for petition 
for judicial review has expired, and, in the event a petition is brought, 
until a final decision of the court. Approved August 19, 1969. 

Chap. 737. AN ACT PROVIDING FOR BETTER IDENTIFICATION AND 
MARKING OF LOBSTER BUOYS, POTS, TRAPS, CARS, AND 

BOATS. 

Be it enacted, etc., as follows: 

SECTION 1. The third paragraph of section 38 of chapter 130 of the 
General Laws, as appearing in chapter 642 of the acts of 1960, is hereby 
amended by striking out the third sentence and inserting in place thereof 
the following eight sentences: — Each applicant for a license under this 
section shall state the color scheme of the buoys desired to be used by 
him, which, if approved by the director, shall be set forth in his license, 
and all buoys used by him shall be marked accordingly, and all buoys, 
pots, traps, and lobster cars used by him shall be marked with the li
censee's number assigned to him by the director, which shall be burned 
or cut into the surface thereof. The size of said numbers shall be pre
scribed by regulation of the director; All buoys, pots, traps, and lobster 
cars that are not marked as required shall be removed from the coastal 
waters by any officer who is empowered to enforce this section and shall 
be held for up to six months. If the owner of any such buoy, pot, trap 
or lobster car fails to claim same within said six months it shall be per
manently confiscated and disposed of by the director of law enforcement 
or his designee for the best interest of the commonwealth. Said director, 
designee, or officer shall in no way be liable for such removal, confisca
tion or disposal. Before any buoy, pot, trap or lobster car is transferred, 
sold or given away the owner shall burn or cut the letter " T " into the 
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buoy, pot, trap or lobster car, after his number, to indicate that the 
buoy, pot, trap or lobster car has been transferred and the new owner 
shall burn or cut his number into the buoy, pot, trap or lobster car. I t 
shall be prima facie evidence of a violation of this section if a person 
has in his possession or uses any buoy, pot, trap or lobster car, that has 
had the license number removed, altered or defaced. No person shall 
use wooden lobster buoys in the coastal waters after January first, nine
teen hundred and seventy-four. 

SECTION 2. The fourth paragraph of said section 38, as so appearing, 
is hereby amended by striking out, in lines 1 and 2, the word "para
graph" and inserting in place thereof the word: — paragraphs. 

SECTION 3. Said chapter 130 is hereby amended by inserting after 
section 38 the following section: — 

Section 38A. No person shall take or attempt to take,-by-diving, 
lobsters or edible crabs from the coastal waters, unless he displays his 
lobster license number upon his air tank or upon the surface of said 
waters, in the area where he is taking or attempting to take lobsters 
and edible crabs, a floating marker displaying said number. Said num
ber on a floating marker shall be displayed in the form of a single panel 
not less than twelve inches in height and width and shall be buoyed in 
an upright position. The marker shall have a white background with 
the licensee's number displayed on both sides thereof by black numerals 
of a size prescribed by regulation of the director. 

No person shall take or attempt to take with the aid and use of a 
boat any lobsters or edible crabs by pots, traps or other contrivances 
designed or adapted to the taking of lobsters or edible crabs without 
first displaying the buoy colors used by him in accordance with his li
cense by painting the color or colors (a) on each side of the hull or upon 
panels attached to each side of the hull, or (b) upon both sides of a 
single panel which is attached to the boat on top of the bow, or by mount
ing a buoy, not less than eleven inches in length, and four inches in di
ameter, with his color scheme thereon, in an upright position at least 
six inches above the roof of the boat. Color schemes painted on the 
hull of the boat or upon panels shall be displayed as a solid colored strip 
four inches high and eighteen inches long, each strip abutting another 
on the longest side, if more than one color, to form a rectangle or square. 
The rectangle or square thus formed shall have a black border all the 
way around at least one inch wide. All color schemes so displayed shall 
be clearly visible from both sides of the boat. 

Whoever violates any provision of this section or section thirty-eight, 
unless otherwise provided, shall be punished by a fine of not less than 
fifty nor more than one hundred dollars. 

SECTION 4. This act shall take effect on January first, nineteen hun
dred and seventy-one. 

SECTION 5. The director of the division of marine fisheries shall fur
nish a copy of sections thirty-eight and thirty-nine of chapter 130 of the 
General Laws, as amended by sections one to four, inclusive, of this act, 
to each person licensed to take lobsters and edible crabs from the coastal 
waters of the commonwealth during the year nineteen hundred and 
seventy. Approved August 19, 1969. 


