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Suffolk the assistant clerk shall receive a sum equal to seventy-five 
per cent of the salary of the clerk, the second assistant clerk shall 
receive a sum equivalent to sixty per cent of the salary of the clerk 
and all other assistant clerks shall receive a sum equivalent to fifty-
five per cent of the salary of the clerk. 

SECTION 2. This act shall take effect as of January the first, nineteen 
hundred and seventy. Approved June 4,1970. 

Chap. 395. A N ACT ESTABLISHING AN HISTORIC DISTRICT COMMISSION 
FOR THE TOWN OF NANTUCKET AND ESTABLISHING NAN
TUCKET ISLAND AS THE HISTORIC DISTRICT. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter six hundred and one of the acts of nineteen 
hundred and fifty-five is hereby repealed and the Historic Districts 
Commission is hereby abolished. 

SECTION 2. The purpose of this act is to promote the general welfare 
of the inhabitants of the town of Nantucket through the preservation 
and protection of historic buildings, places and districts of historic 
interest; through the development of an appropriate setting for these 
buildings, places and districts; and through the benefits resulting to 
the economy of Nantucket in developing and maintaining its vacation-
travel industry through the promotion of these historic associations. 

SECTION 3. There is hereby established in the town of Nantucket an 
Historic District Commission consisting of five unpaid members who 
shall be resident taxpayers of the town of Nantucket, to be appointed 
by the selectmen. The Historic District Commission shall have the 
powers and authority and perform all the duties as hereinafter 
enumerated and provided. The original appointment of the members 
of the Historic District Commission shall be one for one year, one for 
two years, one for three years, one for four years and one for five 
years, from March the first following the year of such appointment or 
until their successor is elected, and thereafter there shall be elected at 
the annual town meeting in each year one member of such commission 
to serve for the term of five years. Vacancies occurring in the 
commission, other than by expiration of term of office, shall be filled 
by appointment by the selectmen, but such appointment shall be only 
for the unexpired portion of the term of the member replaced. 

SECTION 4. There is hereby established in the town of Nantucket an 
Historic Nantucket District, which shall include the land and waters 
comprising the town of Nantucket. 

SECTION 5. No building or structure shall hereafter be erected, 
reconstructed, altered or restored within the Historic Nantucket 
District unless and until an application for a building permit shall 
have been approved as to exterior architectural features which are 
subject to public view from a public street, way or place. Evidence of 
such required approval shall be a certificate of appropriateness issued 
by the Historic District Commission. 

SECTION 6. No building or structure within the Historic Nantucket 
District shall be razed without first obtaining a permit approved by 
the Historic District Commission, and said commission shall be em-
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powered to refuse such a permit for any building or structure of such 
architectural or historic interest, the removal of which in the opinion 
of said commission would be detrimental to the public interest of the 
town of Nantucket or the village of Siasconset. 

SECTION 7. The erection or display of an occupational or other sign 
exceeding two feet in length and six inches in width or the erection or 
display of more than one such sign, irrespective of size, on any lot, 
building or structure located within the Historic Nantucket District 
must be approved in advance by the Historic District Commission". 
Evidence of such approval shall be a certificate of appropriateness 
issued by said commission. 

SECTION 8. The Historic District Commission shall elect its chairman 
and secretary. The commission shall meet within ten days after 
notification by its secretary of the receipt of an application for a 
certificate of appropriateness or permit for removal and at such other 
times as the commission may determine or upon call of the chairman 
or of any two members. I t shall keep a permanent record of its 
resolutions, transactions and determinations and may make such rules 
and regulations consistent with this act as may appear desirable and 
necessary. I t may hold public or private hearings as it may deem 
advisable. I t may incur expenses necessary to the carrying on of its 
work within the amount of its annual appropriation. 

SECTION 9. (a) I t shall be the function and the duty of the Historic 
District Commission to pass upon the appropriateness of exterior 
architectural features of buildings and structures hereafter to be 
erected, reconstructed, altered or restored in the Historic Nantucket 
District wherever such exterior features are subject to public view 
from a public street or way. All plans, elevations and other informa
tion deemed necessary by the commission to determine the appro
priateness of the exterior features to be passed upon shall be made 
available to the commission by the applicant. I t shall also be the duty 
of the commission to pass upon the removal of any building within 
said districts as set forth in section six and the erection or display of 
occupational or other signs as set forth under section seven. 

(b) The Historic District Commission, in passing upon appro
priateness of exterior architectural features in any case, shall keep in 
mind the purposes set forth in section two and shall consider among 
other things the general design, arrangement, texture, material and 
color of the building or structure in question, the location on the lot 
and the relation of such factors to similar features of buildings and 
structures in the immediate surroundings and the position of such 
building or structure in relation to the street or public way and to 
other buildings and structures. 

(c) The Historic District Commission shall not consider detailed 
designs, relative size of buildings in plan, interior arrangement or 
building features not subject to public view. The commission shall not 
make any recommendations or requirements except for the purpose of 
preventing developments obviously incongruous to the historic aspects 
of the surroundings and the Historic Nantucket District. 

{d) In case of disapproval the commission shall state its reasons 
therefor in writing and it may make recommendations to the applicant 
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with respect to appropriateness of design, arrangement, texture, mate
rial, color and the like of the building or structure involved. 

(e) Upon approval of the plans the commission shall cause a 
certificate of appropriateness, dated and signed by the chairman, to be 
issued to the applicant or affixed to the plans. 

(/) If the commission shall fail to take final action in any case 
within sixty days after receipt of any application for a certificate of 
appropriateness or a permit for removal, the case shall be deemed to 
be approved except where mutual agreement has been reached for an 
extension of the time limit. 

SECTION 10. Any person who violates any of the provisions of this 
act shall be guilty of a misdemeanor and upon conviction thereof shall 
be fined not less than ten dollars nor more than five hundred dollars, 
which shall be forfeited to the use of the town. Each day that a 
violation continues to exist shall constitute a separate offence. 

SECTION 11. Appeals may be taken to the board of selectmen by any 
person aggrieved by a ruling of the Historic District Commission. The 
board of selectmen shall hear and act upon such appeals promptly and 
the decision of the board shall be as determined by a majority vote of 
the members of the board. 

SECTION 12. Any person or the Historic District Commission, ag
grieved by a decision of the board of selectmen, may appeal to the 
superior court sitting in equity for the county of Nantucket; provided, 
that such appeal is filed in said court within fifteen days after such 
decision is recorded. The court shall hear all pertinent evidence and 
determine the facts and, upon the facts so determined, annul such 
decision if found to exceed the authority of such board, or make such 
other decree as justice and equity may require. The foregoing remedy 
shall be exclusive, but the parties shall have all rights of appeal and 
exception as in other equity cases. 

Costs shall not be allowed against the Historic District Commis
sion or the board of selectmen unless it shall, appear to the court that 
the commission or the board in making the decision appealed from 
acted with gross negligence, in bad faith or with malice. 

Costs shall not be allowed against the party appealing from the 
decision of the Historic District Commission or the board of selectmen 
unless it shall appear to the court that said appellant or appellants 
acted in bad faith or with malice in making the appeal to the court. 

SECTION 13. The superior court shall have jurisdiction in equity to 
enforce the provisions of this act and the rulings issued thereunder 
and may restrain by injunction violations thereof. 

SECTION 14. In case any section, paragraph or part of this act be for 
any reason declared invalid or held unconstitutional by any court of 
last resort, every other section, paragraph or part shall continue in full 
force and effect. 

SECTION 15. This act shall take effect upon its acceptance by the 
voters of the town of Nantucket at an annual town meeting or any 
meeting duly called for the purpose. Approved June 4,1970. 


