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SECTION 2. Section 11 of said chapter 218 is hereby amended by 
striking out the third sentence, as appearing in section 2 of said chapter 
604, and inserting in place thereof the following sentence: — Such 
thirty day sick leave or any portion thereof not used in any year may 
be accumulated, but shall, in any event, not exceed one hundred and 
eighty days in any consecutive six-year period. 

Approved July 28, 1970. 

Chap. 595. A N A C T TRANSFERRING DUTIES AND OBLIGATIONS RELA
TIVE TO THE CONSTRUCTION, SUPERVISION AND MAINTE
NANCE OF DAMS AND RESERVOIRS FROM THE RESPECTIVE 
COUNTY COMMISSIONERS TO THE COMMISSIONER OF PUBLIC 
WORKS. 

Be it enacted, etc., as follows: 

SECTION 1. Section 33 of chapter 253 of the General Laws, as ap
pearing in the Tercentenary Edition, is hereby amended by striking 
out, in lines 5 and 6, the words "county commissioners of the county 
where such way is located" and inserting in place thereof the words: — 
commissioner of public works, hereinafter in this chapter called the 
commissioner. 

SECTION 2. Said chapter 253 is hereby further amended by striking 
out sections 35 to 38, inclusive, as so appearing, and inserting in place 
thereof the following four sections: — 

Section 35. The commissioner may, after a hearing, order such altera
tion, repairs or change of grade of such ways as will in Ms judgment 
enable the petitioner to raise, erect and maintain such dam without 
overflowing or otherwise injuring such ways, and they may give written 
direction and authority to the petitioner to make at his own expense 
such alterations, changes of grade and repairs within a reasonable time. 
He shall record all such orders and shall cause certified copies thereof 
to be filed and recorded in the office of the clerk of each town in which 
such alterations, changes of grade or repairs are ordered. 

Section 36\, The commissioner shall assess and order the petitioner 
to pay all damages sustained by any person or town by reason of the 
alterations, changes of grade or repairs ordered by him, and any person 
or town aggrieved by such assessment may, on application within one 
year from the entry of such order, have the damages,assessed by a jury 
in the manner provided in chapter seventy-nine. 

Section 37. The costs of proceedings under the preceding four sections 
shall be paid by the petitioners, who may be required by the commis
sioner to give bond with sufficient sureties for the payment thereof. 

Section 38. The order of the commissioner, duly issued under section 
thirty-five, shall authorize the petitioner to do all acts necessary to be 
done in compliance therewith; and if it is shown that the petitioner 
has substantially complied with such order, no indictment shall be 
maintained for the flowage of, or injury to, the ways mentioned in such 
order, which may be caused by the dam. 

SECTION 3. Said chapter 253 is hereby further amended by striking 
out sections 44 to 49, inclusive, as so appearing, and inserting in place 
thereof the following six sections: — 
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Section 44- A reservoir, reservoir dam or mill dam Bhall not be con
structed or materially altered until plans and specifications of the pro
posed work have been filed with and approved by the commissioner. 
The commissioner shall retain and record such plans and specifications 
and shall inspect the work during its progress; and if at any time it 
appears that the plans and specifications are not faithfully adhered to, 
he may cause such work to be inspected at the expense of the owners 
in the supervision of the work. Upon a refusal of the owners or their 
agents to adhere to said plans and specifications, the commissioner may 
order the discontinuance of the work. This and the following five sec
tions shall not apply to small dams, constructed for irrigation or for 
other purposes, the breaking of which would involve no risk to life or 
property, nor to standpipes or tanks, nor to a dam where the area drain
ing into the pond formed thereby does not exceed one square mile, 
unless the dam is more than ten feet in height above the natural bed of 
the stream at any point, or unless the quantity of water which the clam 
impounds exceeds one million gallons. 

Section 45. The commissioner shall, as often as once in two years, 
cause a thorough examination to be made of every reservoir, reservoir 
dam and mill dam by the breaking of which loss of life or damage to a 
road, bridge or any public utility is likely to be caused, and he shall at 
any time cause such examination to be made upon written application 
by the mayor and aldermen or the city council of a city or the selectmen 
of a town where such damage is likely to be caused. Any party whose 
property is likely to be damaged by the breaking of any such structure 
may make a written application to the commissioner, setting forth the 
facts and the ownership of such structure which is believed to be unsafe, 
and the commissioner may thereupon cause said structure to be ex
amined. If upon examination the structure is deemed safe, the costs 
of such application and examination may be ordered paid by the party 
making the application. Ownership of the structure shall be ascertained, 
and, so far as possible, examinations shall be made in cooperation with 
the owner or his agent. 

Section 46. If upon such examination the structure is not, in the judg
ment of the commissioner, sufficiently strong to resist the action of the 
water under any circumstances which may reasonably be expected to 
occur, he shall determine and direct what alterations or repairs are re
quired to make the structure permanent and secure and shall in writing 
order the owners thereof to make such alterations or repairs within a 
reasonable time, the results of such examination and the orders thereon 
being duly recorded and filed by the commissioner. 

Section 47. If, after notice in writing to the owner of a reservoir or 
dam which has been so examined and adjudged to be unsafe, said owner 
refuses or neglects to make such alterations or repairs as the commis
sioner may order, he may, at the expense of the commonwealth, cause 
such reservoir or dam to be altered and repaired or any part thereof 
removed or the water drawn off, whichever they may consider necessary 
for the safety of life, property j roads, bridges, public utilities on the 
stream below. After such removal, no structure shall be erected except 
in compliance with the preceding three sections, and, after the water 
has been drawn off, the reservoir shall not be filled again until the orders 
of the commissioner have been complied with. 
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Section 48. The commissioner shall make such orders as he may deem 
just as to the payment by the owner, commonwealth or other party of 
the costs and expenses incurred by them under the preceding three 
sections, and if the reservoir or dam was adjudged to be unsafe, said 
costs and expenses may be ordered paid by the owner, with interest, 
from the time they were paid by the commonwealth. Notice shall be 
given the state treasurer and the owner or other party of the amount 
due the commonwealth. 

Section 49. No order, approval, request or advice of the commis
sioner shall impair the legal duties and obligations of the owners of 
reservoirs, reservoir dams or mill dams or their liability for the conse
quences of their illegal acts or of the neglect or mismanagement of their 
(servants or agents. Approved July 28, 1970. 

C h a p . 596. A N A C T FURTHER EXTENDING T H E LIFE OF T H E GOVERN
M E N T CENTER COMMISSION. 

Whereas, The deferred operation of this act would tend to defeat its 
purpose, which is to provide for the continued existence of the 
government center commission which would otherwise expire on 
September the first, nineteen hundred and seventy, less than ninety 
days after the passage of this act, therefore it is hereby declared to be 
an emergency law, necessary for the immediate preservation of the 
public convenience. 

Be it enacted, etc., as follows: 
Chapter 635 of the acts of 1960 is hereby amended by striking out 

section 13, as amended by section 2 of chapter 649 of the acts of 1964, 
and inserting in place thereof the following section:— 

Section IS. On September the first, nineteen hundred and seventy-
five, or upon the completion of the duties of the commission, 
whichever shall first occur, this act shall become inoperative and the 
commission shall be dissolved. Approved July 29, 1970. 

Chap. 597. A N ACT EXEMPTING FROM THE SALES AND USE TAX LAW 
SALES OF FIRE TRUCKS AND AMBULANCES TO CERTAIN 
ORGANIZATIONS. 

Whereas, The deferred operation of this act would tend to defeat its 
purpose, which is to provide forthwith for an exemption from the sales 

' and use tax of fire trucks and ambulances sold to certain volunteer, 
nonprofit organizations, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the public 
convenience. 
Be it enacted, etc., as follows: 

Section 6 of chapter 64H of the General Laws is hereby amended by 
adding the following paragraph:— 

(x) Sales of fire trucks to any volunteer, nonprofit fire company or 
similar organization furnishing public fire protection, and sales of 
ambulances to 'any volunteer, nonprofit organization furnishing a • 
public ambulance service, provided that such company or organization 
has first obtained a certification from the commissioner stating that it 
is entitled to this exemption. Approved July 89, 1970. 


