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Chap. 8S2. AN ACT ESTABLISHING THE EXECUTIVE OFFICE OF ELDER 
AFFAIRS. 

Be it enacted, etc., as follows: 
SECTION 1. Section 17A of chapter 6 of the General Laws, as appear

ing in section 1 of chapter 704 of the acts of 1969, is hereby amended by 
inserting after the word "services", in line 5, the words: —, the secretary 
of elder affairs. 

SECTION 2. Section 2 of chapter 6A of the General Laws, as appear
ing in section 2 of said chapter 704, is hereby amended by inserting 
after the word "services", in line 4, the words: —, elder affairs. 

SECTION 3. Section 8 of said chapter 6A, as so appearing, is hereby 
amended by inserting after the word "department", in line 5, the 
words: —, except the aging bureau of the department of community 
affairs. 

SECTION 4. Said chapter 6A is hereby amended by inserting after 
section 16 under the caption EXECUTIVE OFFICE OF ELDEH AFFAIRS 
the following section: — 

Section 16 A. There shall be within the executive office of elder affairs 
the aging bureau of the department of community affairs. 

Nothing in this section shall be construed as conferring any powers 
or imposing any duties upon the secretary with respect to the foregoing 
agency except as expressly provided by law. 

SECTION 5. The fourth paragraph of section 50 of chapter 704 of 
the acts of 1969 is hereby amended by inserting after the word "pollu
tion", in line 20, the words:— ; the secretary of elder affairs, with re
spect to the functions of the department of public welfare as they relate 
to the administration of old age assistance, disability assistance and the 
provision of a program for income maintenance, the functions of the 
department of public health as they relate to the licensing and inspec
tion of nursing homes, rest homes and related facilities, and the func
tions of the department of community affairs as they relate to the con
struction and administration of housing for the elderly and transporta
tion facilities for the elderly. 

SECTION 6. This act shall take effect on April the thirtieth, nineteen 
hundred and seventy-one. Approved August 81, 1970. 

Chap. 863. AN ACT RELATIVE TO THE CONTROL OF RENTS AND EVIC
TIONS IN THE CITY OF BOSTON. 

Be it enacted, etc., as follows: 

SECTION 1. The general court finds and declares that a serious public 
emergency declared in chapter seven hundred and ninety-seven of the 
acts of nineteen hundred and sixty-nine continues to exist in the city of 
Boston with respect to the housing of a substantial number of the citizens 
of said city, which emergency continues to be marked by a substantial 
shortage of rental housing accommodations; that, unless residential 
rents continue to be regulated and controlled and unless evictions of 
tenants are regulated and controlled, such emergency and the inflation
ary pressures resulting therefrom will produce serious threats to the 
public health, safety and general welfare of the citizens of said city; 
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and that such emergency should be met immediately with due regard 
for the rights and responsibilities of the city of Boston. 

SECTION 2. Chapter 797 of the acts of 1969 is hereby amended by 
striking out the first sentence and inserting in place thereof the follow
ing three sentences: — So long as the current public exigency, emergency 
or distress continues in the city of Boston, said city may by ordinance 
control the rent for the use or occupancy of housing accommodations in 
structures having three or more dwelling units, excluding motels, hotels 
or inns, and excluding housing accommodations in structures having 
three dwelling units one of which is occupied by the owner thereof as 
his permanent residence, and may create a board and empower it to 
establish as the maximum rent for such housing accommodations the 
rent in effect therefor on December the first, nineteen hundred and 
sixty-eight; provided, however, that said.ordinance shall authorize the 
board, by order, to make such individual adjustments in such maximum 
rents as may be necessary to remove hardships or to correct other in
equities, and may authorize the board by regulation to make such gen
eral adjustments in such maximum rents as may be necessary to remove 
hardships or to correct other inequities. In making individual and 
general adjustments to remove hardships or to correct other inequities, 
said board shall observe the principle of maintaining maximum rents 
tor such housing accommodations at levels which will yield to landlords 
a fair net operating income from such housing accommodations. In 
determining whether the maximum rent for such housing accommoda
tions yields a fair net operating income from such housing accommoda
tions, due consideration shall be given to the following, among other 
relevant factors: (1) increases in property taxes; (2) unavoidable in
creases in operating and maintenance expenses; (3) major capital im
provement of the housing accommodations as distinguished from ordi
nary repair, replacement and maintenance; (4) increases or decreases 
•in living space, services, furniture, furnishings or equipment; and (5) 
substantial deterioration of the housing accommodations, other than 
ordinary wear and tear, or failure to perform ordinary repair, replace
ment or maintenance. 

SECTION 3. Said chapter 797 is hereby further amended by adding 
the following paragraphs: — 

Such ordinance may also provide that: (a) No person shall bring any 
action to recover possession of a housing accommodation unless: 

(1) the tenant has failed to pay the rent to which the landlord is 
entitled; 

(2) the tenant has violated an obligation or covenant of his tenancy 
other than the obligation to surrender possession upon proper notice 
and has failed to cure such violation after having received written notice 
thereof from the landlord; 

(3) the tenant is committing or permitting to exist a nuisance in, or 
is causing substantial damage to, the housing accommodation, or is 
creating a substantial interference with the comfort, safety, or enjoy
ment of the landlord or other occupants of the same or any adjacent 
accommodation; 

(4) the tenant is convicted of using or permitting a housing accom
modation to be used for any illegal purpose; 

(5) the tenant, who had a written lease or rental agreement which 
terminated on or after the passage of this act has refused, after written 
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request or demand by the landlord, to execute a written extension or 
renewal thereof for a further term of like duration and in such terms as 
are not inconsistent with or violative of any provisions of this act; 

(6) the tenant has refused the landlord reasonable access to the hous
ing accommodation for the purpose of making necessary repairs or 
improvements required by the laws of the United States, the common
wealth, or any subdivision thereof, or for the purpose of inspection 
as permitted or required by the lease or by law, or for the purpose of 
showing the housing accommodation to any prospective purchaser or 
mortgagee; 

(7) the tenant holding at the end. of a lease term is a subtenant not 
approved by the landlord; 

(8) the landlord seeks to recover possession in good faith for use and 
occupancy of himself, or his children, parents, brother, sister, father-
in-law, mother-in-law, son-in-law, or daughter-in-law; 

(9) the landlord seeks to recover possession to demolish or otherwise 
remove the housing accommodation from housing use; 

(10) the landlord seeks to recover possession for any other just cause, 
provided that his purpose is not in conflict with the provisions and pur
poses of this act. 

(6) A landlord seeking to recover possession of a housing accommoda
tion shall apply to the board for a certificate of eviction. Upon receipt 
of such an application, the board shall send a copy of the petition to the 
tenant of the housing accommodation together with a notification of 
all rights and procedures available under this section. If the board finds 
that the facts attested to in the landlord's petition are valid and in 
compliance with paragraph (a), the certificate of eviction shall be issued. 
Any application for a certificate of eviction shall be deemed to have 
been granted unless denied by the board within thirty days of such 
application or such shorter period as may be determined by ordinance. 

(c) A landlord who seeks to recover possession of a housing accom
modation without a certificate of eviction shall be deemed to have vio
lated such ordinance, and the board shall initiate a criminal prosecu
tion for such violation. 

Notwithstanding the provisions of this section the United States, the 
commonwealth or any agency or political subdivision thereof may main
tain an action or proceeding to recover possession of any housing accom
modations operated by it where such action or proceeding is authorized 
by the statute or regulation under which such accommodations are 
administered. 

The provisions of this section shall be construed as additional restric- • 
tions on the right to recover possession of a housing accommodation. No 
provision of this section shall entitle any person to recover possession 
of such a housing accommodation. Upon a decision of said board con
cerning the granting or withholding of a certificate of eviction, either 
party concerned may appeal to the district court within the jurisdiction 
of which the housing accommodation involved is located. 

Civil Remedies, (a) Any person who demands, accepts, receives or 
retains any payment of rent in excess of the maximum lawful rent, in 
violation of the provisions of this act or any regulation, order or ordi
nance hereunder promulgated, shall be liable as hereinafter provided to 
the person from whom such payment is demanded, accepted, received 
or retained, or to the city for reasonable attorney's fees and costs as 
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determined by the court, plus liquidated damages in the amount of one 
hundred dollars, or not more than three times the amount by which the 
payment or payments demanded, accepted, received or retained exceed 
the maximum rent which could be lawfully demanded, accepted, re
ceived or retained, whichever is the greater; provided that if the de
fendant proves that the violation was neither willful nor the result of 
failure to take practicable precautions against the occurrence of the 
violation, the amount of such liquidated damages shall be the amount of 
the overcharge or overcharges. 

(b) If the person from whom such payment is demanded, accepted, 
received or retained in violation of the provisions of this act or any rule, 
regulation or ordinance hereunder promulgated fails to bring an action 
under this section within thirty days from the date of the occurrence of 
the violation, the board may settle the claim arising out of the violation 
or bring such action. Settlement by the board shall thereafter bar any 
other person from bringing action for the violation or violations with 
regard to which a settlement has been reached. In the event the board 
settles said claim, it shall be entitled to retain the costs it incurred in the 
settlement thereof, and the person against whom the violation has been 
committed shall be entitled to the remainder. . In the event the city 
brings action under the provisions of this section, it shall be entitled to 
receive attorney's fees and costs under the provisions of paragraph (a) 
and the person against whom the violation was committed shall be 
awarded liquidated damages under the provisions of said paragraph (a). 

(c) A judgment for damages or on the merits in any action under this 
section shall be a bar to any recovery under this section in any other 
action against the same defendant on account of any violation with 
respect to the same person prior to the institution of the action in which 
such judgment was rendered. Action to recover liquidated damages 
under the provisions of this section shall not be brought later than one 
year after the date of the violation. A single action for damages under 
the provisions of this section may include all violations of the provisions 
of this section committed by the same defendant against the same person. 

Criminal Penalties, (a) I t shall be unlawful for any person to de
mand, accept, receive or retain any rent for the use or occupancy of any 
housing accommodations in excess of the maximum rent prescribed 
therefor under the provisions of this act or the orders, regulations or 
ordinance hereunder promulgated, or otherwise to do or omit to do any 
action in violation of the provisions of this act or the orders, regulations 
or ordinance hereunder promulgated. 

(&) It shall be unlawful for any person to demand, accept, receive or 
retain any payment which exceeds the maximum lawful rent for one 
month as a finder's fee or service charge for the opportunity to examine 
or lease any housing accommodation and no finder's fee or service charge 
shall be lawful unless the person from whom the payment is demanded, 
accepted, received or retained actually rents or leases the housing ac
commodation with regard to which payment of said fee or said charge 
has been demanded, accepted, received or retained. 

(c) Whoever willfully violates any provision of this act or any rule, 
regulation or ordinance hereunder promulgated or whoever knowingly 
makes any false statement in any testimony before the board or who
ever knowingly supplies the board with any false information shall be 
punished by a fine of not more than five hundred dollars or by imprison-
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ment for not more than ninety days or both; provided, however, that 
in the case of a second or subsequent offense, such person shall be pun
ished by a fine of not more than three thousand dollars or by imprison
ment for not more than one year or both. The district court for the 
judicial district within which the housing accommodation affected is 
located shall have exclusive original jurisdiction over all such actions 
and complaints. 

The superior court shall have jurisdiction in equity to restrain by in
junction any violation of this act and ordinances adopted hereunder 
and rules, regulations and orders promulgated by the board provided 
for by this act. 

The provisions of this act are severable, and if any of its provisions 
shall be held unconstitutional or otherwise invalid by any court of 
competent jurisdiction, the decision of such court shall not affect or 
impair any of the remaining provisions. Approved August SI, 1970. 

Chap. 864. AN ACT AUTHORIZING THE TOWN OF SWANSEA TO PLACE A 
CERTAIN QUESTION ON THE BALLOT AT A SPECIAL TOWN 
ELECTION IN THE CURRENT YEAR. 

Be it enacted, etc., as follows: 

The town of Swansea is hereby authorized to place the following 
question on a ballot at a special town election to be held in the current 
year. 

Shall the town raise and appropriate the sum of three million six 
hundred and eighty-nine thousand dollars for the purpose of con
structing, originally equipping and furnishing a middle school and an 
addition to the Joseph Case high school as approved by the school 
building assistance bureau; and to raise this appropriation, transfer 
one hundred thousand dollars from the stabilization fund, and autho
rize the treasurer, with the approval of the selectmen, to borrow from 
time to time the sum of three million five hundred and eighty-nine 
thousand dollars under authority of and in accordance with chapter 
six hundred and forty-five of the acts of nineteen hundred and forty-
eight, as amended, provided the amount of the borrowing shall be 
reduced by the matching stabilization fund payment from the state. 
and to issue bonds or notes of the town therefor; and raise and 
appropriate the sum of one hundred and thirty thousand dollars for 
remodeling, reconstructing and making extraordinary repairs to the 
Joseph Case high school for the purpose of converting the present 
auditorium to a learning resources center, as approved by the school 
building assistance bureau; and meet such appropriation by transfer
ring thirteen thousand dollars from the stabilization fund and by au
thorizing the treasurer, with the approval of the selectmen, to borrow 
one hundred and seventeen thousand dollars under General Laws, 
chapter 44, section 7 (3a) as amended; and raise' and appropriate the 
sum of twenty thousand dollars to meet the cost of original depart
mental equipment for the learning resources center, as approved by 
the school building assistance bureau; and raise this appropriation 
by transferring two thousand dollars from the stabilization fund and 
by authorizing the treasurer, with the approval of the selectmen, to 
borrow eighteen thousand dollars under General Laws, chapter 44, 


