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pany of Cleveland, Ohio, or to both, a right-of-way and easement for a 
sewer extension, storm drain extension and catch basin headwall in
stallation over, under and upon certain land of the commonwealth 
under the control of said board in the city of Brockton. Said easements 
shall consist of. one strip of land for sewer line extension purposes 
twenty-five feet wide and eighty feet long and a second easement 
twenty-five feet wide and one hundred feet long for a storm drainage 
line extending from land of the Housing Development Company of 
Cleveland, Ohio at 755 Crescent Street, in said city, across the Massasoit 
Community College access road. Upon the installation of said sewer 
line, storm drain extension lines and catch basin or any repair of the 
same, the surface ol said land shall be restored to its appearance and 
condition as existing immediately prior to such installation or repair. 

SECTION 2. The deed conveying such right-of-way and easement 
shall provide that the rights described therein shall revert to the grantor 
unless such property is conveyed to the Brockton Housing Authority 
on or before December the thirty-first, nineteen hundred and seventy-
three. Approved September 22, 1971. 

Chap. 805., AN ACT REGULATING THE LAW RELATIVE TO CONSUMER 
CREDIT REPORTING. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 93 of the General Laws is hereby amended by 

adding after section 49 the following nineteen sections: — 
Section 50. As used in this section and sections fifty-one through 

sixty-seven, inclusive, the following words shall have the following 
meanings: 

"Consumer", an individual. 
"Consumer report", any written, oral or other communication of 

any information by a consumer reporting agency bearing on a consumer's 
credit worthiness, credit standing or credit capacity which is used or ex
pected to be used or collected in whole or in part for the purpose of 
serving as a factor in establishing the consumer's eligibility for (1) credit 
or insurance to be used primarily for personal, family or household 
purposes, or (2) employment purposes, or (3) other purposes authorized 
under section fifty-one. The term does not include any report contain
ing information solely as to transactions or experiences between the 
consumer and the person making the report, any authorization or ap
proval of. a specific extension of credit, directly or indirectly by the 
issuer of a credit card or similar device, or any report in which a person 
who has been requested by a third party to make a specific extension 
of credit directly or indirectly to a consumer conveys his decision with 
respect to such request, if the third party advises the consumer of the 
name and address of the person to whom the request was made and 
such person makes the disclosures to the consumer required under sec
tion sixty-two. 

"Consumer reporting agency", means any person which, for mone
tary fees, dues, or on a cooperative nonprofit basis, regularly engages 
in whole or in part in the practice of assembling or evaluating consumer 
credit.information or other information on consumers for the purpose 
of furnishing consumer reports to third parties. 
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"Employment purposes", when used in connection with a consumer 
report means a report used for the purpose of evaluating a consumer 
for employment, promotion, reassignment or retention as an employee. 

"File", when used in connection with information on any consumer, 
means all of the information on that consumer recorded and retained 
by a consumer reporting agency regardless of how the information is 
stored. 

" Investigative consumer report", a consumer report or portion thereof 
in which information on a consumer's character, general reputation, 
personal characteristics or mode of living is obtained through personal 
interviews with neighbors, friends or associates of the consumer re
ported on or with others with whom he is acquainted or who may have 
knowledge concerning any such items of information. However, such 
information shall not include specific factual information on a con
sumer's, credit record obtained directly from a creditor of the consumer 
or from a consumer reporting agency when such information was ob
tained directly from a creditor of the consumer or from the consumer. 

"Medical information", information or records obtained after the 
consent of the individual to whom it relates, from licensed physicians 
or medical practitioners, hospitals, clinics, or other medical or medically 
related facilities. 

"Person", means any individual, partnership, corporation, trust, 
estate, cooperative, association, government or governmental sub
division or agency, or other entity. 

Section.51. A consumer reporting agency may furnish a consumer 
report under the following circumstances and no other: 

(1) In response to the order of a court having jurisdiction to issue 
such an order. 

(2) In accordance with the written instructions of the consumer to 
whom it relates. 

(3) To a person which it has reason to believe — 
(a) intends to use the information in connection with a credit trans

action involving the consumer on whom the information is to be fur
nished and involving the extension of credit to, or review or collection 
of an account of, the consumer; or 

(b) intends to use the information for employment purposes; or 
(c) intends to use the information in connection with the underwrit

ing of insurance involving the consumer; or 
(d) intends to use the information in connection with a determination 

of the consumer's eligibility for a license or other benefit granted by a 
governmental instrumentality required by law to consider an ap
plicant's financial responsibility or status; or 

(e) intends to use the information in connection with a transaction 
either entered into or being negotiated with a consumer, if by. the 
terms of the transaction either party transfers an interest in real or 
personal property, pays money or renders services, or becomes obli
gated so to transfer property, pay money or render services. 

Section 52. (a) Except as authorized under subsection (b) no con
sumer reporting agency shall make any consumer report containing 
any of the following items of information: 

(1) Bankruptcies which, from date of adjudication of the most recent 
bankruptcy, antedate the report by more than fourteen years. 



688 ACTS, 1971.— CHAP. 805. 

(2) Suits and judgments which, from date of entry, antedate the re
port by more than seven years or until the governing statute of limita
tions lias expired, whichever is the longer period. 

(3) Paid tax liens which, from date of payment, antedate the report 
by more than seven years. 

(4) Accounts placed for collection or charged to profit and loss which 
antedate the report by more than seven years. 

(5) Records of arrest, indictment or conviction of crime which, from 
date of disposition, release or parole, antedate the report by more than 
seven years. 

(6) Any other adverse item of information which antedates the re
port by more than seven years. 

(b) The provisions of subsection (a) are not applicable in the case 
of any consumer credit report to be used in connection with — 

(1) a credit transaction involving, or which may reasonably be ex
pected to involve, a principal amount of fifty thousand dollars or more; 

(2) the underwriting of life insurance involving, or which may rea
sonably be expected to involve, a face amount of fifty thousand dollars 
or more; or 

(3) the employment of any individual at an annual salary which 
equals or which may reasonably be expected to equal twenty thousand 
dollars or more. 

Section 63. (a) A person may not procure or cause to be prepared 
an investigative consumer report on any consumer unless it is clearly 
and accurately disclosed to the consumer that an investigative consumer 
report including information as to his character, general reputation, • 
personal characteristics and mode of living, whichever are applicable, 
may be made, and such disclosure is made in a writing mailed, or other
wise delivered, to the consumer, not later than three days after the 
date on which the report was first requested, and includes a statement 
informing the consumer of his right to request the additional disclosures 
provided for under subsection (b) of this section, or the report is to be 
used for employment purposes for which the consumer has not specifi
cally applied. 

(b) Any person who procures or causes to be prepared an investiga
tive consumer report on any consumer, shall, upon written request 
made by the consumer within a reasonable period of time after the 
receipt by him of the disclosure required by subsection (a), make a 
complete and accurate disclosure of the nature and scope of the in
vestigation requested. This disclosure shall be made in a writings-
mailed, or otherwise delivered, to the consumer not later than five days 
after the date on which the request for such disclosure was received from 
the consumer or such report was first requested, whichever is the later. 

(c) No person may be held liable for any violation of subsection 
(a) or (b) of this section if he proves by a preponderance of the evidence 
that at the time of the violation he maintained reasonable procedures 
to assure compliance with subsections (a) and (6). 

Section 54- (a) Every consumer reporting agency shall maintain 
reasonable procedures designed to avoid violations of section fifty-two 
and to limit the furnishing of consumer reports to the purposes listed 
under section fifty-one. These procedures shall require that prospective 
users of the information identify themselves, certify the purposes for 
which the information is sought and certify that the information will 
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be used for no other purpose. Every consumer reporting agency shall 
make a reasonable effort to verify the identity of a new prospective 
user and the uses certified by such prospective user prior to furnishing 
such user a consumer report. No consumer reporting agency may 
furnish a consumer report to any person if it has reasonable grounds for 
believing that the consumer report will not be used for a purpose listed 
in section fifty-one. 

(b) Whenever a consumer reporting agency prepares or disseminates 
a consumer report it shall follow reasonable procedures to assure 
maximum possible accuracy of the information concerning the in
dividual about whom the report relates. 

Section 55. Notwithstanding the provisions of section fifty-one, a 
consumer reporting agency may furnish identifying information respect
ing any consumer, limited to his name, address, former addresses, places 
of employment or former places of employment, to a governmental 
agency. 

Section 56. Every consumer reporting agency shall, upon request and 
proper identification of any consumer, clearly and accurately disclose 
to the consumer: 

(1) The nature, contents and substance of all information, except 
medical information, in its files on the consumer at the time of the 
request. 

(2) The sources of the information, except that the sources of in
formation acquired solely for use in preparing an investigative consumer 
report and actually used for no other purpose need not be disclosed; 
provided, that in the event an action is brought pursuant to section 
sixty-five, such sources shall be available to the plaintiff under ap
propriate discovery procedures in the court in which the action is 
brought. 

(3) The recipients of any consumer report on the consumer which it 
has furnished for employment purposes within the two year period 
preceding the request, and for any other purpose within the six-month 
period preceding the request. 

Section 57. (a) A consumer reporting agency shall make the dis
closures required under section fifty-six during normal business hours 
and on reasonable notice. 

(b) The disclosures required under said section fifty-six shall be made 
to the consumer — 

(1) in person if he appears in person and furnishes proper identifica
tion; or 

(2) by telephone if he has made a written request, with proper identi
fication, for telephone disclosure and the toll charge, if any, for the 
telephone call is prepaid by or charged directly to the consumer. 

(c) Any consumer reporting agency shall provide trained personnel 
to explain to the consumer any information furnished to him pursuant 
to section fifty-six. 

(d) The consumer shall be permitted to be accompanied by one other 
person of his choosing, who shall furnish reasonable identification. A 
consumer reporting agency may require the consumer to furnish a 
written statement granting permission to the consumer reporting agency 
to discuss the consumer's file in such person's/ presence. 

(e) .Except as provided in sections sixty-three and sixty-four, no con
sumer may bring any action or proceeding in the nature of defamation, 
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invasion of privacy, or negligence with respect to the reporting of in
formation against any consumer reporting agency, any user of informa
tion, or any person who furnishes information to a consumer reporting 
agency, based on information disclosed pursuant to section fifty-six, 
fifty-seven or sixty-two except as to false information furnished with 
malice or willful intent to injure such consumer. 

Section 58. (a) If the completeness or accuracy of any item of in
formation contained in his file is disputed by a consumer, and such 
dispute is directly conveyed to the consumer reporting agency by the 
consumer, the consumer reporting agency shall within a reasonable 
period of time reinvestigate and record the current status of that in
formation unless it has reasonable grounds to believe that the dispute 
by the consumer is frivolous or irrelevant. If after such reinvestigation 
such information is found to be inaccurate or can no longer be verified, 
the consumer reporting agency shall promptly delete such information. 
The presence of contradictory information in the consumer's file shall 
not in and of itself constitute reasonable grounds for believing the 
dispute is frivolous or irrelevant. 

(6) If the reinvestigation does not resolve the dispute, the consumer 
may file a brief statement setting forth the nature of the dispute. 

(c) Whenever a statement of a dispute is filed, unless there is reason
able grounds to believe that it is frivolous or irrelevant, the consumer 
reporting agency shall, in any subsequent consumer report containing 
the information in question, clearly note that it is disputed by the 
consumer and provide either the consumer's statement or a clear and 
accurate summary thereof. 

(d) Following any deletion of information which is found to be in
accurate or whose accuracy can no longer be verified or any notation 
as to disputed information, the consumer reporting agency shall, at the 
request of the consumer, furnish notification to any person specifically 
designated by the consumer who has within two years prior thereto 
received a consumer report for employment purposes, or within six 
months prior thereto received a consumer report for any other purpose, 
which contained the deleted item or disputed information that the item 
has been deleted or forward to him a copy of the statement or summary 
provided for in subsection (b) or (c). The consumer reporting agency 
shall clearly and conspicuously disclose to the consumer his rights to 
make such a request. Such disclosure shall be made at or prior to the 
time the information is deleted or the consumer's statement regarding 
the disputed information is received. 

Section 59. A consumer reporting agency shall make all disclosures 
pursuant to section fifty-six and furnish all consumer reports pursuant 
to subsection (d) of section fifty-eight without charge to the consumer 
if, within thirty days after receipt by such consumer of a notification 
pursuant to section sixty-two or notification from a debt collection 
agency affiliated by contract or corporate relationship with such con
sumer reporting agency stating that the consumer's credit rating may 
be or has been adversely affected, the consumer makes a request under 
section fifty-six or subsection (d) of section fifty-eight, otherwise the 
consumer reporting agency may impose a reasonable charge on the 
consumer for making disclosure to such consumer pursuant to section 
fifty-six the charge for which shall be indicated to the consumer prior 
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to making disclosure; and for furnishing notifications, statements or 
summaries to a person designated by the consumer pursuant to sub
section (d) of section fifty-eight the charge for which shall be indicated 
to the consumer prior to furnishing such information and shall not 
exceed the charge that the consumer reporting agency would impose on 
each designated recipient for a consumer report except that no charge 
may be made for notifying such persons of the deletion of information 
which is found to be inaccurate or which can no longer be verified. 

Section 60. A consumer reporting agency which furnishes a consumer 
report for employment purposes and which for that purpose compiles 
and reports items of information on consumers which are matters of 
public record and are likely to have an adverse affect upon a consumer's 
ability to obtain employment shall, at the time such public record in
formation is reported to the user of such consumer report, notify the 
consumer of the fact that public record information is being reported 
by the consumer reporting agency, together with the name and address 
of the person to whom such information is being reported; or maintain 
strict procedures designed to insure that whenever public record informa
tion which is likely to have an adverse affect on a consumer's ability to 
obtain employment is reported it is complete and up to date. For pur
poses of this section, items of public record relating to arrests, indict
ments, convictions, suits, tax liens and outstanding judgments shall be 
considered up to date if the current public record status of the item at 
the time of the report is reported. Nothing contained in this section 
shall permit the use of public record information otherwise prohibited 
by section fifty-two. 

Section 61. Whenever a consumer reporting agency prepares an in
vestigative consumer report, no adverse information in the consumer 
report, other than information which is a matter of public record, may 
be included in a subsequent consumer report unless such adverse in
formation has been verified in the process of making such subsequent 
consumer report, or the adverse information was received within the 
three-month period preceding the date the subsequent report is fur
nished. 

Section 62. (a) Whenever credit or insurance for personal, family, or 
household purposes or employment involving a consumer is denied or 
terminated or the charge for such credit or insurance is increased either 
wholly or partly because of information contained in a consumer report 
from a consumer reporting agency, the user of the consumer report shall 
so advise the consumer against whom such adverse action has been 
taken and supply the name and address of the consumer reporting 
agency making the report. 

(b) Whenever credit for personal, family or household purposes in
volving a consumer is denied or the charge for such credit is increased 
either wholly or partly because of information obtained from a person 
other than a consumer reporting agency bearing upon the consumer's 
credit worthiness, credit standing, credit capacity, character, general 
reputation, personal characteristics or mode of living, the user of such 
information shall, within a reasonable period of time, upon the con
sumer's written request for the reasons for such adverse action received 
within sixty days after learning of such adverse action, disclose the 
nature of the information to the consumer. The user of such informa-
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tion shall clearly and accurately disclose to the consumer his right to 
make such written request at the time such adverse action is com
municated to the consumer. 

(c) No person shall be held liable for any violation of this section if 
he proves by a preponderance of the evidence that at the time of the 
alleged violation he maintained reasonable procedures to assure com
pliance with the provisions of subsections (a) and (b). 

Section 63. Any consumer reporting agency or user of information 
which willfully fails to comply with any requirement imposed under 
sections fifty to sixty-two, inclusive, with respect to any consumer shall 
be liable to that consumer in an amount equal to the sum of —, 

(1) any actual damages sustained by the consumer as a result of the 
failure; 

(2) such amount of punitive damages as the court may allow; and 
(3) in the case of any successful action to enforce any liability under 

this section, the costs of the action together with reasonable attorney's 
fees as determined by the court. 

Section 64- Any consumer reporting agency or user of information 
which is negligent in failing to comply with any requirement imposed 
under sections fifty to sixty-two, inclusive, with respect to any con
sumer shall be liable to that consumer in an amount equal to the sum 
of any actual damages sustained by the consumer as a result of the 
failure and together with, in the case of any successful action to en
force any liability under this section, the costs of the action and rea
sonable attorney's fees as determined by the court. The remedies pro
vided hereunder shall not be exclusive. 

Section 65. An action to enforce any liability created under sec
tions fifty through sixty-four, inclusive, may be brought in any court 
of competent jurisdiction, within two years from the date on which the 
liability arises, except that where a defendant has materially and will
fully misrepresented any information required to be disclosed to an in
dividual and the information so misrepresented is material to the es7 
tablishment of the defendant's liability to that individual the action 
may be brought at any time within two years after discovery by the 
individual of the misrepresentation. 

Section 66. Any person who knowingly and willfully obtains in
formation relative to a consumer from a consumer reporting agency 
under false pretenses shall be punished by a fine of not more than five 
thousand dollars or by imprisonment for not more than one year, or 
both. 
. Section 67. Any officer or employee of a consumer reporting agency 

who knowingly and willfully provides information concerning an in
dividual from the agency's files to a person not authorized to receive 
that information shall be punished by a fine of not more than five 
thousand dollars or by imprisonment for not more than one year, or 
both. 

Section 68. Failure to comply with the provisions of sections fifty 
through sixty-seven shall constitute an unfair trade practice under the 
provisions of clause (o) of section two of chapter ninety-three A. 

SECTION 2. Sections forty-four to forty-seven, inclusive, of said 
chapter ninety-three are hereby repealed. 

SECTION 3. The requirements of section fifty-six of chapter ninety-
three of the General Laws, inserted by section one of this act, shall not 
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apply to information received on consumer reports furnished prior to 
the effective date of this act except to the extent that the matter involved 
is contained in the files of the consumer reporting agency on that date. 

Approved September 22,1971. 

Chap. 80G. AN ACT AUTHORIZING THE COMMISSIONER OF PUBLIC 
HEALTH TO ISSUE CEASE ORDERS TO VIOLATORS OF POLLU
TION REGULATIONS. 

Be it enacted, etc., as follows: 
Chapter 111 of the General Laws is hereby amended by inserting 

after section 2B the following section: — 
Section 2C. The commissioner, or his designee, may, with the ap

proval of the public health council, issue orders in the name of the de
partment upon witnessing or being presented, proof of the violation of 
any statute, rule, regulation or code which the department is authorized 
to enforce relative to pollution. Such orders shall have the same force 
and effect as any rule or regulation promulgated by said council, and any 
such order may be revoked by .vote of said council. 

Approved September 22, 1971. 

T H E COMMONWEALTH OP MASSACHUSETTS 
EXECUTIVE DEPARTMENT, STATE HOUSE 

BOSTON, September 22, 1971 

The Honorable JOHN F . X. DAVOREN, Secretary of the Commonwealth, State House, 
Boston, Massachusetts 

DEAR M R . SECRETARY: — I, Francis W. Sargent, pursuant to the 
provisions of Article XLVIII of the Amendments to the Constitution, 
the Referendum II, Emergency Measures, hereby declare in my opin
ion the immediate preservation of the public convenience requires that 
the law being Chapter 806 of the Acts of 1971, entitled " A N ACT AU
THORIZING THE COMMISSIONER OF PUBLIC HEALTH TO ISSUE CEASE 
ORDERS TO VIOLATORS OF POLLUTION REGULATIONS." and the enactment 
of which received my approval on September 22, 1971, should take 
effect forthwith. 

I further declare that in my opinion said law is an emergency law 
and the facts constituting the emergency are as follows: 

To authorize immediately the Commissioner of Public Health to 
issue orders as provided in this Act and to comply with federal re
quirements. 

Sincerely, 
FRANCIS W. SARGENT, 

*• Governor of the Commonwealth. 

OFFICE OF THE SECRETARY, BOSTON, September 22, 1971. 

I, John F. X. Davoren, Secretary of the Commonwealth, hereby 
certify that the accompanying statement was filed in this office by His 
Excellency the Governor of the Commonwealth of Massachusetts at 
four o'clock and fifty-two minutes, P.M., on the above date, and in ac
cordance with Article Forty-eight of the Amendments to the Consti
tution said chapter takes effect forthwith, being chapter eight hundred 
and six of the acts of nineteen hundred and seventy-one. 

JOHN F. X. DAVOREN, 
Secretary of the Commonwealth. 


