
ACTS, 1971. — CHAP. 840. 735 

payment plan for such maximum term of years, not exceeding ten 
years, as the governor may recommend to the general court pursuant 
to Section 3 of Article LXII of the Amendments to the Constitution 
of the Commonwealth, maturities thereof to be arranged so that the 
amounts payable in the several years of the period of amortization 
other than the final year shall be as nearly equal as in the opinion of 
the state treasurer it is practicable to make them. Said bonds shall bear 
interest semiannually at such rate as the state treasurer, with the 
approval of the governor, shall fix. The initial maturities of such 
bonds shall be payable not later than one year from the date of issue 
thereof and the entire issue not later than June the thirtieth, nineteen 
hundred and eighty-six. 

SECTION 10. All interest payments and payments on account of 
principal on the bonds authorized by this act shall be paid as follows: 
twenty per cent from the state recreation areas fund, to be assessed by 
methods fixed by law; twenty per cent from the public access fund; 
twenty per cent from the inland fisheries and game fund; twenty per 
cent from the tourism arid industrial promotion fund; and twenty per 
cent from the harbors and inland waters maintenance fund. 

Approved October 6,1971. 

Chap. 840. AN ACT ESTABLISHING A SYSTEM OF SCENIC AND EECBE-
ATIONAL HIVEBS AND STREAMS IN THE COMMONWEALTH. 

Be it enacted, etc., as follows: 
Chapter 21 of the General Laws is hereby amended by inserting 

after section 17A the following section:— 
Section 17B* The commissioner, with the approval of the board of 

natural resources, may from time to time, for the purpose of promot
ing the public safety, health and welfare and protecting public and 
private property, wildlife, fresh water fisheries and irreplaceable wild, 
scenic and recreational river resources, adopt, amend, modify or repeal 
orders regulating, restricting or prohibiting dredging, filling, removing 
or otherwise altering, or polluting the scenic and recreational rivers 
and streams of the commonwealth. The notice required by section 
two of chapter thirty A as a condition precedent to the adoption or 
amendment of any regulation shall be given to each assessed owner 
of any land on the banks of any such river or stream. In this section, 
the term "scenic and recreational rivers and streams of the common
wealth" shall mean rivers and streams of the commonwealth or por
tions thereof, and such contiguous land not to exceed one hundred 
yards on either side of the natural bank of such river as the com
missioner reasonably deems it necessary to protect by any such order. 

Upon adoption of any such order or any order amending, modifying 
or appealing the same, the commissioner shall cause a copy thereof, 
together with a plan of the river or stream or portion thereof affected 
and a list of the assessed owners of such lands, to be recorded in the 
registry of deeds for the county wherein said river or stream is 
located and shall mail a copy of such order and plan to each assessed 
owner of such lands affected thereby. Such order shall not be subject 
to the provisions of chapter one hundred and eighty-four. Any person 
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who violates any such order shall be punished by a fine of not less 
than ten dollars nor more than one hundred dollars, or by imprison
ment for not more than six months, or both. 

The superior court shall have jurisdiction in equity to restrain vio
lations of such orders. 

Any person having a recorded interest in land affected by; any such 
order may, within ninety days after receiving notice thereof, petition 
the superior court to determine whether such order unreasonably re
stricts the use of'his property as to deprive him of the practical uses 
thereof and which constitutes an unreasonable exercise of the police 
power so as to become the equivalent of a taking without compensa
tion. If the court finds the order to be unreasonable, the court shall 
enter a finding that such order shall not apply to the land of the 
petitioner; provided, however, that such finding shall not affect any 
other land than that of the petitioner. The commissioner shall cause 
a copy of such finding to be recorded forthwith in the proper registry 
of deeds or, if the land is registered, in' the registry district of the land 
court. The method provided in this paragraph for the determination of 
the issue of whether any such order constitutes a taking without 
compensation shall be exclusive, and such issue shall not be deter
mined in any other proceeding nor shall any person have a right to 
petition for the assessment of damages under chapter seventy-nine 
by reason of the adoption of any such order. 

The department may, after a finding has been entered that such 
order shall not apply to certain land as provided in the preceding 
paragraph, take the fee or any lesser interest in such land in the 
name of the commonwealth by -eminent domain under the provisions 
of chapter seventy-nine and hold the same for the purposes set forth in 
this section. * 

No action by the commissioner or the department under this sec
tion shall prohibit, restrict or impair the exercise or performance of 
the powers and duties conferred or imposed by law on the department 
of public works, the state reclamation board or any mosquito control 
or other project operating under or authorized by chapter two hun
dred and fifty-two. No order adopted under the provisions of this 
section shall be deemed to invalidate any order imposed prior thereto 
by the department of natural resources pursuant to section twenty-
seven A of chapter one hundred and thirty or of section forty, forty A 
or one hundred and five of chapter one hundred and thirty-one. 

Costs incurred under this section including, but not limited to, the 
acquisition of lands or interests therein, awards of damages, surveying 
and mapping, the preparation of designation plans, printing of re
ports, conducting of public hearings and expenses incidental thereto 
may be paid in accordance with the provisions of section seventeen of 
chapter twenty-one. Approved October 6,1971. 

Chap. 841. AN ACT AUTHORIZING THE MASSACHUSETTS AERONAUTICS 
COMMISSION TO PROVIDE FOR INSURANCE FOR THE INDEM
NIFICATION AND PROTECTION OF PILOTS OF AIRCRAFT UNDER 
ITS CARE, CUSTODY AND CONTROL. 

•., Whereas, The deferred operation • of this act would tend to defeat 
its purpose, which is to provide immediate and adequate insurance 


