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such services shall have been approved by the commissioner of admin
istration. Said commissioner shall, immediately upon the approval of 
any such rate or rates, file copies of the schedule or schedules of ap
proved rates with the comptroller and with the house and senate com
mittees on ways and means. Every such agency before engaging such 
consultant services under said subsidiary title " 0 3 " , as so coded, as 
"Professional" shall certify to the budget director that funds are 
available for the purpose and shall then file a statement of intent with 
the budget director, the comptroller and the house and senate com
mittees on ways and means. Such statement shall include the rate of 
compensation, the period of time for which the services are to be en
gaged, or scope of work to be done, and such other pertinent informa
tion as may be necessary to establish the maximum limit of the com
monwealth's obligation. Approved November 3, 1971. 

Chap. 977. AN ACT DIEECTING THE COMMISSIONER OF INSURANCE TO 
REQUIRE ALL INSURANCE COMPANIES WRITING AUTOMOBILE 

INSURANCE TO FILE DATA SHOWING T H E AMOUNT OF PROFIT 

MADE ON ALL L I N E S OF AUTOMOBILE INSURANCE INCLUDING 

PROFITS FROM INVESTMENT INCOME AND FURTHER DIRECT

ING T H E COMMISSIONER OF INSURANCE TO CONDUCT A 

PUBLIC HEARING RELATIVE TO EARNINGS MADE ON COM

PULSORY MOTOR VEHICLE INSURANCE AND PROVIDING FOR 

. A REBATE OR RATE REDUCTION TO POLICYHOLDERS OF CER

TAIN EARNINGS AND REQUIRING COMPANIES TO WITHHOLD 

FUNDS FOR T H I S PURPOSE. 

Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to provide immediate relief to compulsory motor 
vehicle liability insurance policyholders from the high cost for such 
insurance coverage, therefore it is hereby declared to be an emergency 
law, necessary for the immediate preservation of the public con
venience. 

Be it enacted, etc., as follows: 

SECTION 1. The third paragraph of section 113B of chapter 175 
of the General Laws is hereby amended by inserting after the second 
sentence the following sentence:—Every company selling automobile 
insurance coverage in the commonwealth shall file with the commis
sioner complete financial records showing the amount of profit made 
on every line of automobile insurance during the previous year and 
shall also file records showing profits from investment income, includ
ing investment income on net realized capital gains. 

SECTION 1A. Said section 113B of said chapter 175 of the General 
Laws, as most recently amended by chapter 785 of the acts of 1970, 
is hereby further amended by inserting after the first paragraph 
thereof the following paragraph:—• 

In fixing and establishing premium charges in accordance with the 
provisions of this section, the commissioner shall determine whether 
or not the premium charges fixed and established by him for the 
then calendar year have or will prove to meet the standards set forth 
in this section or are excessive. If the commissioner finds that the 
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premium charges for any current calendar year are or will prove to 
be excessive, unjust, unreasonable, discriminatory or inadequate, he 
shall take these facts into account and shall fix and establish premium 
charges for the ensuing calendar year at levels which he determines 
will produce adequate, just, reasonable, nondiscriminatory or not ex
cessive charges for the two affected calendar years taken together. 
Whenever the commissioner acts in accordance with the provisions 
of this paragraph he shall state the facts relied upon in making his 
findings and shall include in the memoranda of the classifications and 
premium charges fixed and established by him a determination of 
the premium charges he would have fixed and established for the 
ensuing calendar year had he not found the charges for the then 
current calendar year failed to meet the standards set forth in this 
section. 

SECTION 2. The commissioner of insurance, hereinafter called the 
commissioner, is hereby authorized and directed to hold a public 
hearing on or before November the fifteenth, nineteen hundred and 
seventy-one, relative to the earnings realized or to be realized by 
insurance companies from compulsory motor vehicle liability insur
ance policies or bonds issued or executed in the commonwealth for 
the year nineteen hundred and seventy-one. If the commissioner 
determines from such hearings that said earnings either have or may 
result in an unfair profit to said insurance companies, he shall direct 
such insurance companies to set sufficient funds aside as a special 
reserve, in an amount determined by him to be adequate to assure 
the availability of funds to provide for a fair and reasonable sharing 
of such profits by the policyholders. 

If the commissioner is able finally to determine, prior to December 
the first, nineteen hundred and seventy-one, the extent of any such 
unfair profit, he shall direct the aforesaid insurance companies, under 
a schedule determined by him, to return to its policyholders for the 
year nineteen hundred and seventy-one such share of such profits as 
he determines is fair and reasonable, said returns to be made either 
by payment to such policyholders or as an identified credit on policies 
or bonds issued to such policyholders in the year nineteen hundred 
and seventy-two. 

If the commissioner is unable finally to determine the extent of 
any such unfair profit from the information available to him prior 
to December the first, nineteen hundred and seventy-one, he shall 
fix and establish premium charges for the calendar year nineteen 
hundred and seventy-two under the provisions of section one hundred 
and thirteen B of chapter one hundred and seventy-five of the Gen
eral Laws, as amended by section one A of this act, provided, how
ever, such rates shall be provisional. He shall thereafter hold another 
public hearing at a time in the year nineteen hundred and severity-
two selected by him when adequate information relating to the earn
ings realized by insurance companies from compulsory motor vehicle 
liability insurance policies issued in the year nineteen hundred and 
seventy-one becomes available. The commissioner shall then finally 
determine the extent of any such unfair profit and shall finally 
determine whether the premium charges established by him provi-
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sionally for the calendar year nineteen hundred and seventy-two 
meet the standards set forth in said section one hundred and thirteen 
B, as amended by said section one A of this act. After making said 
findings, he shall either direct the aforesaid insurance companies to 
return to their policyholders for the year nineteen hundred and 
seventy-one such share of such profits as he determines is fair and 
reasonable, or he shall adjust, if necessary, and set finally the pre
mium charges under said section one hundred and thirteen B as 
amended by said section one A of this act. The commissioner shall 
give appropriate credit to any insurance company that has paid a 
dividend to policyholders or otherwise voluntarily returned profits 
on compulsory motor vehicle liability insurance policies or bonds 
issued or executed by it within the commonwealth for the year nine
teen hundred and seventy-one. 

The commissioner may also, if necessary, establish separate rates 
of return for each company providing compulsory automobile insur
ance in the commonwealth. 

The commissioner may direct that the insurance companies use all 
or part of the special reserve fund either to make payment of said 
returns or to offset income loss on policies issued in nineteen hundred 
and seventy-two because of any rate reduction authorized under the 
provisions of this act. The commissioner may also make such orders 
with respect to the disposition of the special reserve fund as may be 
necessary to effect the purpose of this act. Failure of the insurance 
companies to return the amounts as so determined by the commis
sioner shall be sufficient cause for him to revoke the right of the 
company to do business in the commonwealth after December the 
thirty-first, nineteen hundred and seventy-one. 

Any person or company aggrieved by any action, order, finding 
or decision of the commissioner under this chapter may appeal to 
the supreme judicial court under the provisions of and for the relief 
set forth for appeals in section one hundred and thirteen B of chapter 
one hundred and seventy-five. 

The court shall determine whether the filing of the appeal shall 
operate as a stay of any such order or decision of the commissioner. 
The court may, in disposing of the issue before it, modify, affirm or 
reverse the order or decision of the commissioner in whole or in part. 

SECTION 3. The provisions of this act are severable and if any 
provision shall be held unconstitutional by any court of competent 
jurisdiction, the decisions of such court shall not affect or impair any 
of the remaining provisions. Approved November 8,1971. 

C h a p . 978. A N A C T PROVIDING FOR COMPULSORY PROPERTY PROTEC
TION FOR ALL REGISTERED MOTOR VEHICLES. 

Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is, in part, to require all vehicles insured for 
compulsory motor vehicle insurance to be also insured by property 
protection insurance on and after January the first, nineteen hun
dred and seventy-two, in order to permit public and private insur
ance personnel to effect an orderly and efficient transition of the 


