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Concerns have been raised to OSD by the Legislature and the Inspector General regarding the provision 
known as “A Deal Too Good to Pass Up”.  This provision, which is explained in Chapter 2 of the 
Commonwealth’s Procurement Policies and Procedures Handbook, recognizes the possibility that 
departments are, on occasion, approached by companies and presented with a great deal or opportunity 
which, if rejected by the Commonwealth, could be wasteful or disadvantageous. Examples of situations 
that might fall under this provision include offers made to the Commonwealth at zero cost, at a cost 
significantly lower than market cost and deals that would result in payment(s) to a department, such as in 
the case of removal of recycled materials. 
 
The Handbook explains in great detail that there is, in fact, no such thing as a “deal too good to pass up” 
unless and until a department has taken steps to confirm, through a public process that is fair, open and 
competitive, that there is no other bidder that can meet or beat the deal being offered to the 
Commonwealth. The language in the handbook is quite clear in stating that “prior to accepting these 
offers, or proceeding with a contract, departments must conduct adequate research to determine if the deal 
is legitimate…..A department must publicize the potential contract……electronically in Comm-PASS 
and/or newspapers to determine if there are any other interested bidders willing and able to offer a 
comparable deal…”   
 
Since the launch of the Comm-PASS system in 1996, OSD has identified fewer than 10 such notices out 
of a total of 15,929 postings. OSD believes that this rarely used provision can result in significant savings 
and represents a “common-sense” approach to procurement, however, OSD must take all necessary steps 
to ensure that departments are fully compliant with the requirements associated with this provision. If 
there is only one example of an abuse or misunderstanding of what is required, that has the potential to 
undermine confidence in the fair, open and competitive requirements of the Commonwealth’s public 
procurement process. 
 
Therefore, effective immediately, the provision known as “A Deal Too Good to Pass Up” will be 
modified as follows: 
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1. The Chief Financial Officer of the Department intending to use this provision must seek approval 
on department letterhead and in writing from the State Purchasing Agent. The following 
information must be included in the written request for approval: 

 A detailed description of the commodity or service being offered; 
 The name of the company that is offering the commodity or service and the terms of that 

offering; 
 An explanation of why the department is seeking to post notice of the offer rather than 

conduct a competitive procurement including all research and due diligence conducted by 
the department that resulted in the decision to exercise this option; 

 A copy of the RFR specifications that will be posted on Comm-PASS if the request to 
post the notice is approved in writing by the State Purchasing Agent; and 

 Proposed timeframes for posting on Comm-PASS. Please note that, while the timeframe 
for posting the notice on Comm-PASS may be brief, it must be posted for at least 
fourteen business days, the minimum period of time OSD believes is sufficient for all 
potential companies to review the specifications and respond, if it believes that the 
Commonwealth can achieve a better offer through a competitive bid.  Please note that 
World Trade Organization requirements may mandate a longer posting period based on 
the total dollar value of the potential contract. 

2. Once written approval has been received, a department must post the potential contract, using the 
Request for Response template on Comm-PASS to determine if there are any other interested 
bidders willing and able to provide a comparable or better offer. Departments may supplement 
the Comm-PASS posting with a similar notice in a newspaper, however, all RFRs posted under 
this provision with a procurement value of greater than $5,000 must appear on Comm-PASS. If 
no other interest is generated in response to the RFR, the department may proceed with a contract. 
However, depending on how the notice/RFR was written, if interest is generated, the department 
must either conduct a procurement that is fair, open and competitive or, if the notice was designed 
to solicit the actual submission of an RFR response with a comparable or better deal, then the 
department must evaluate all submitted responses. 

3. All documentation, correspondence and information must be retained by the department in a 
procurement file. 

4. OSD’s Quality Assurance Team, when conducting regular department site visits, will now 
include a review of the “deal too good to pass up” procedural requirements and all related 
department procurement files in this area. In addition and effective immediately, OSD’s Quality 
Assurance Team will be expanding their procurement file review to include all non-competitive 
procurement exception categories including legislative exemptions, emergency contracts, 
collective purchasing arrangements and interim contracts.  

5. Finally, the name of this provision may have, in fact, contributed to the mistaken perception that 
there are certain deals not subject to public notice because they are simply “too good to pass up”. 
While this was clearly not intended, OSD, to fulfill its oversight responsibilities, must have the 
capability to identify whenever departments are using this provision. Consequently, all written 
requests to the State Purchasing Agent and all postings on Comm-PASS must include this 
reference (“Notice of a Deal Too Good to Pass Up”) in the title so OSD can better track use of 
this provision. 

 
Please distribute these new policy requirements to all personnel within your department to whom this 
policy is relevant. This guidance will be posted on OSD’s web page and, until such time as the 
Commonwealth Procurement Policies and Procedures Handbook is formally re-issued later this year, this 
policy will replace and supersede the language in the handbook pertaining to “A Deal Too Good to Pass 
Up”.  
 
Thank you for your immediate attention and compliance with these new policy requirements. I am 
confident that these changes will strike the appropriate balance between supporting a department’s 
business needs while continuing to assure that the public procurement system remains fair, open and 
competitive. 
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