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PRELIMINARY REPORT 

In May of 1974 the Massachusetts Department of Public 

Works (the "DPW") began the installation of a coded message 

or "tone system" type of motorist aid call box, and over a 

two year period approximately eight hundred forty (840) call 

box systems were installed along I-495, I-195, I-95, I-93, 

and I-91. This systea consisted of a call box with four 

buttons: service, police, medical, and cancel mounted on 

metal poles. According to the DPW, the system had a life 

expectancy of ten to fifteen years if properly maintained. 

For the first few years the system seemed to work, but 

as , the DPW encountered problems funding maintenance 

contracts, the call boxes fell into disrepair and became a 

hindrance instead of a help in many situations. Some 

suggest the system becaae a source of potential civil 

liability for the State Police and the DPW. According to 

DPW inter-office correspondence dated July 14, 1987, from 

the Deputy Chief Engineer to the Chief Engineer, "[O]ut of 

840 original locations, 486 boxes were in place and of those 

in place, 339 were functional." He continued, " 



operation of existing equipment will subject the motorist to 

a decreasing level of service and subject the Department to 

an increasing tort liability risk." Green garbage bags 

covering call boxes became a familiar sight along state 

highways. The DPW has in'd'icated that aore than half the 

system was inoperative. Unsworn testiaony before the House 

Post Audit and Oversight Committee <the "Committee") by 

state police officers who were responsible for the operation 

but not the maintenance of the system indicated that the 

system had been problematic at best. A state police cruiser 

was required to respond to every call. regardless of the 

nature of the situation. The system was very frustrating 

for motorists who frequently were unsure if their calls 

registered with the state police and/or if help was on the 

way. The situation was also frustrating to state police 

officers charged with the responsibility of responding to 

every call. Some state police officers estimated that as 

many as 90~ of the calls to which they responded were 

unnecessary. 

In the early 1980's the DPW considered abandoning the 

call box system because of the difficulties they had 

in maintaining it. In August of 1983 the DPW formerly 
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adopted a motorist aid policy which included plans to 

experiment with new communication technologies including 

those powered by solar batteries. Correspondence from the 

Federal Highway Adainistration. (the "FHWA") indicated that 

~ .~ 

they encouraged this policy of exploring new technologies. 

In October of 1988 the DPW contacted the FHWA and requested 

money to rehabilitate and upgrade the call box system. The 

FHWA initially denied the DPW's request and responded that 

the DPW should investigate alternative systems before the 

FHWA would approve a such project for federal funds. 

According to a December 28. 1990 letter. critical of 

the "call box" procurement process. from the Massachusetts 

Inspector General to the DPW Commissioner. in March of 1988 

the DPW received an unsolicited proposal froa Signal 

Cbmmunications Corporation. ("SigCom") a subsidiary of Gulf 

Industries. Inc. & Subsidiaries. a Louisiana corporation. 

with an address of 4 Wheeling Avenue. Woburn. Massachusetts. 

for the purchase of an upgraded coded message systea similar 

to the system already in place on many state highways in 

Massachusetts. The DPW Commissioner confirmed in return 

correspondence to the Inspector General dated January 3. 

1991 that this in fact did occur. There have been several 
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allegations that the representative of SigCom used improper 

influence to obtain the contract for SigCom. Interestingly. 

in the January 3rd letter the DPW Commissioner stated that 

in March of 1989 the DPW received an unsolicited letter from 

~. 

Southern New England Telephone ("SNET") in which the company 

offered the Commonwealth. free of charge. a six-month test 

of a cellular voice solar powered motorist aid system. 

The Commonwealth did participate in a pilot program 

with SNET. In July of 1989 the DPW entered into an agreement 

with SNET to test a cellular call box system along 1-91 at 

eight (8) locations. The DPW was simultaneously involved in 

negotiations with SigCom. The response from the 

Massachusetts State Police who took part in the pilot 

cellular voice solar powered motorist aid system was 

positive. The state police officers who participated in the 

test program were almost unanimously in favor of abandoning 

the tone system for a cellular voice-to-voice system. In 

interdepartmental memoranda. correspondence with the DPW. 

and most recently in unsworn testimony before the Committee. 

all but one of the officers who reported on the cellular 

call box system preferred it to the then existing coded/tone 

system. 
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Despite the input by the state police officers. the 

reservations of the FHWA noted in correspondence to the DPW. 

and input from certain employees of the DPW. when the 

Invitations for Bids ("IFB") were issued by the DPW on 

October 6. 1990. they specified a tone system which could 

only be satisfied by a power source which was a patented 

product manufactured by SigCom. Certain police officers. 

during their unsworn testimony before the Committee. 

recounted conversations with DPW employees who said that the 

call box contract was a "done deal" and that the bid 

specifications requiring equipment made by SigCom were 

prepared by SigCom and DPW employees prior to the completion 

of the cellular call box test. 

The Inspector General indicated in the December 28. 

1990 letter to the DPW Commissioner that the "DPW's decision 

to go out to bid appears to have been driven at least in 

part by the marketing efforts of one of the companies which 

manufactures call box equipment." Unsworn testimony before 

the Committee from state police officers familiar with the 

cellular call box test indicated that DPW employees informed 

them that "awarding the contract was tied to funding for the 

Third Harbor Tunnel." 
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The IFB contained specifications which required a 

patented product manufactured only by SigCom; "[T1he 

motorist aid call box assembly shall consist of 

battery-less, wireless, user-powered call box and all 

required interconnecting cables and hardwires." (See section 

819.855 of the IFB.) Although three companies responded to 

the IFB, the contract was awarded to Gulf Industries, Inc. & 

Subsidiaries in the amount of $6,289,950.00. The two other 

bidders, Mass. Bay Electrical Corp. ("Mass Bay") and the 

Ryan Company ("Ryan"), filed a protest with the Department 

of Labor and Industries (the "DLI"). Mass Bay's initial bid 

of approximately $5.1 million dollars was rejected as 

n?nresponsive because its product used cellular technology. 

Ryan's bid was higher than Gulf's bid. Mass Bay's argument 

before the DLI was that the specifications in the IFB could 

only be met by a Gulf/SigCom product, and therefore were 

proprietary and should have been rejected in violation of 

M.G.L. c. 30, s. 39M. The DLI denied Mass Bay's protest and 

stated that "[I1n light of the extensive investigation 

conducted by the DPW over a ten year period ... DPW has 

conducted a reasonable investigation to support the 
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determination that a proprietary specification is in the 

public interest." (Decision of Department of Labor and 

Industries. dated February 19. 1991. In Re: Mass Dept. of 

Public Works Motorist Aid Call-Box System Protest of Mass. 

Bay Electrical Corp .• and Ryan Company.) Unsworn testimony 

given to the Committee clearly called into question the 

issue of whether the DPW met the standards required under 

M.G.L. c.30. s.39M. The initial inquiry conducted by the 

House Post Audit and Oversight Bureau (the "Bureau") does 

not support the finding by the DLI that there was an 

extensive investigation by the DPW into alternative systems. 

If anything. the inquiry conducted by the DPW was haphazard. 

and there is little documentation to support a finding that 

there was a cohesive and organized program of analyzing and 

comparing various available technologies and systems. 

The issue of whether the DPW properly bid the call box 

contract as a proprietary procurement pursuant to M.G.L. c. 

30. s.39M was decided by the DLI in their decision dated 

February 19. 1991. The DLI was satisfied that no bidding 

violation under M.G.L. c.30 s. 39M occurred. The decision 

did not address whether the DPW obtained the best 

II I . 

technology. It remains unclear why the IFB specified a 
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patented type of power source when there were available 

competitive technologies. The process conducted by the DPW 

failed to acknowledge that cellular technology would be 

available to the entire system at the time of the awarding 

of the contract. This is significant because it appears to 

be one of the reasons that cellular technology was rejected. 

If this was not a primary reason then the issue of why a 

user powered system was the only one that could be used 

becomes even more significant. There is not adequate 

support in the information gathered so far by the Bureau to 

determine if this exclusion of alternative power sources was 

reasonable. 

In March of 1991 the DPW awarded a contract to Gulf 

Industries, Inc. & Subsidiaries in excess of $6.2 million 

dollars to rehabilitate and upgrade the existing motorist 

aid call box system at various locations in Massachusetts. 

This contract was awarded in spite of the December 28, 1990 

letter from the Inspector General to the Commissioner of 

DPW, which stated that the "procurement which will obligate 

the spending of at least $6 million in public funds is 

seriously flawed." The Inspector General strongly 



recommended that the DPW "reject all bids and start the 

process anew." He stated in his letter to the Commissioner. 

"[Mly recommendation that you correct this procurement is 

, ~-

grounded on DPW's failure to safeguard the taxpayers' 

interest in a cost effective choice between alternative 

technologies." The Inspector General followed up with a 

letter to the incoming State Transportation Secretary in 

January of 1991 and received a brief response indicating 

that the Transportation Secretary would look into the 
, , 

situation and call him. The Inspector General's concerns 

were not addressed by the Secretary. He testified. in 

unsworn testimony before the Committee. that he received no 

further oral or written correspondence from the Secretary or 

hi~ staff. The only delay in the procurement process 

occurred while the DPW waited for the above mentioned 

administrative determination made by DLI. 

What is particularly troubling about the awarding of 

the contract is the process which brought about the award. 

The DPW appears to have ignored sound advice from some of 

its own employees. that in effect showed alternatives which 

would have been less expensive than the $6.2 million dollar 

purchase of an updated version of the allegedly problematic 
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tone call box system. In the aforementioned inter-office 

correspondence -dated July 14. 1987. from the DPW Deputy 

Chief Engineer to DPW Chief Engineer. it was indicated that 

the "[Dlepartment should implement a timely discontinuance 

of operations with existing equipment." The correspondence 

continued by listing options. the first of which was 

"[Clomplete replacement of system equipment with new 

equipment it shouldn't be "in kind" replacement. The 

State Police have emphatically indicated their strong 

preference for a voice system." The memorandum advocated a 

program by which the Commonwealth could phase in a State 

Police toll free cellular program. 

Several members of the State Police called for some 

kind of a voice system; either the State Police toll free 

cellular program or a cellular phone call box system. The 

Commissioner of the Department of Public Safety ("DPS") 

stated in a letter dated February 27. 1991 to the DPW 

Commissioner that "[Ilt is the unanimous opinion of the 

Massachusetts State Police Officers who participated in the 

test project that cellular technology enhances the public 

safety response." It does not appear that the concerns of 

I 
I . 
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the State Police. the agency which operates the call box 

system and which is responsible to respond to every call. 

were adequately considered when the IFB was drafted. 

The Bureau does not ' presently have any records or 

testimony which indicates that a thorough cost benefit 

analysis was ever conducted of the competing systems. 

would appear to be critical in a contract of this type 

especially in light of extreme documentary evidence of 

failure to maintain the old tone system. The issue of 

This 

maintenance and the award of subsequent maintenance expenses 

is also questionable. 

Warnings by the state agency charged with the 

responsibility of detecting and preventing fraud. waste and 

abuse in the expenditure of public funds were ignored by two 

administrations. The contract was awarded. The call boxes 

were installed along the Commonwealth's highways. Yet. 

numerous questions remain concerning the procurement 

process. including the issue of whether undue or improper 

influence was brought to bear on the ultimate 

decision-makers. Moreover. the concerns raised by certain 

persons within the DPW. the FHWA. the State Police. and the 
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Inspector General's office appear not to have been 

addressed. Questions of quality of service and the ability 

of the DPW to maintain the new system remain. Sources have 

indicated that there are ongoing cost overruns, and that 

there is no maintenance contract to repair deficiencies in 

the system along Rte. 1-91 and in the Metropolitan Boston 

area. 

RECOMMENDATIONS 

Based on our preliminary findings, the Bureau 

recommends the following: 

I. Evaluate the procurement process via sworn testimony 

and subpoenaed information. 

A. Assess the decision-making process within EOTC and 

DPW related to the evaluation of the need for a 

motorist aid call box system and the validity of 

the process which led to the designation of a 

power system that excluded all other bidders. 

Determine the following: 

1. Why was this procurement prioritized by these 

agencies during an economic downturn when 

there were insufficient state funds to 
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perform emergency repairs on roads and 

bridges? 

2. How were capital projects and major 

procuremen~s (over $50.000) prioritized at 

the regional level? 

B. Assess the decision-making process within EOTC. 

DPW and FHWA that made this a "sole source" 

procurement. Determine the following: 

1. What were the personal and professional 

relationships between corporate officers at 

companies involved in the bid process and 

decision-makers at EOTC. DPW and FHWA? 

2. Who prepared the bid specifications? 

C. Assess the arguments used to support the coded 

tone system. including; 

1. that the cellular system could not serve the 

entire state; 

2. that the cellular system would be more 

costly; 

3. that the cellular system would be too time 

consuming; 
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4. that the cellular system could not 

prioritize incoming calls; 

5. that the cellular system has inherent 

language barriers; 
~ '. . 

6. that the cellular system would be more 

susceptible to abuse/vandalism; and 

7. that the cellular system would be less suited 

for harsh weather conditions in 

Massachusetts . 

. . 
D. Assess what efforts were made by EOTC. DPW and 

FHWA to evaluate other States' experiences with 

competing technologies. 

E. Compare the Massachusetts bid with similar bids in 

other States. 

II. Evaluate the implementation of the call box system and 

determine the following: 

A. Does the DPW have a maintenance contract? 

B. Have there been maintenance problems? 

C. Has the system been improved as compared to the 

system which was installed in 1974? 

D. Was this procurement necessary? 

III. Conduct a public hearing to review the findings of this 

Ii 
evaluation and make recommendations to the agencies 

I 

involved. 
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