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A.  Project Snapshot 
 

Project	  Number	  and	  Title:	  04-‐18/319:	  	  Bare	  Hill	  Pond	  III	  
 
A1. 	  	  Project	  start	  date:	  July	  1,	  2011	  
 
A2. 	  	  Date	  closed:	  	  June	  30,	  2013	  
 
A3.	  	  Basin	  and	  HUC	  12	  subwatershed:	  	  Nashua	  River	  Basin:	  HUC	  ID:	  	  010700040205,	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  Nashua	  River	  –	  Catacoonamug	  Brook	  to	  Squannacook	  River	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   
A3. 	  	  Segment	  and/or	  waterbody	  number(s):	  	  Bare	  Hill	  Pond,	  MA81007	  
	  
A4. 	  	  Status	  of	  waterbody	  (Category	  5,	  etc.):	  	  Category	  5	  
 
A6.	  	  Priority	  Pollutant(s)	  targeted:	  	  Phosphorus	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  Noxious	  water	  plants 
 
A5. 	  	  Estimated	  Annual	  Pollutant	  removal	  (quantity,	  not	  percentage)	  

	  	  N:	  

	  	  P:	  	   BHP-‐2:	  	  2.7	  lbs./yr.	  
	   	   BHP-‐5:	  	  0.9	  lbs/yr.	  
	   	   BHP-‐6:	  	  4.0	  lbs/yr.	  
	   	   BHP-‐7:	  	  1.9	  lbs/yr.	  
	   	   BHP-‐8:	  	  1.2	  lbs/yr.	  
	   	   Excavated	  sediment:	  	  260lbs.	  

	  	  Sediment:	  	  	  5200	  cubic	  yards	  

	  	  Bacteria:	  

	  	  Other:	   Water	  chestnuts:	  	  20	  cu.	  yds.	  (total	  elimination	  of	  visible	  weed	  growth)	  
Milfoil:	  	  Observable	  reduction	  in	  milfoil	  biovolume,	  concurrent	  with	  	  	  	  	  increased	  
growth	  of	  native	  species	  (see	  attached	  report)  

	  	  Method	  of	  Determination:	  
Phosphorus:	  Modeling	  by	  Horsley	  Witten	  and	  ENSR	  -‐	  see	  attached	  calculations	  
Sediment:	  	  Stockpile	  measurement	  during	  dewatering	  	  
Nuisance	  aquatic	  plants:	  	  

o Water	  chestnuts:	  	  Measurement	  of	  deposited	  pile	  of	  manually	  collected	  weeds	  
o Milfoil:	  	  Measurements	  of	  plant	  cover,	  biovolume,	  and	  taxonomic	  composition	  of	  

the	  aquatic	  vegetation	  at	  52	  points	  along	  5	  established	  transects;	  same	  methods	  
employed	  in	  1998,	  2001,	  2004,	  2007	  and	  2010	  baselines	  for	  comparison.	  	  	  See	  
attached	  report.	  

 



A6. 	  	  BMPs	  installed,	  number	  and	  type:	  
Wet	  swale	  with	  Stormceptor	  pretreatment	  [BHP-‐2]	  
Rain	  garden	  [BHP-‐5]	  
Bioretention	  area	  [BHP-‐6	  and	  BHP-‐7]	  
Wet	  swale	  with	  sediment	  forebay	  [BHP-‐8]	  
Stone	  trench/drainage	  pipe	  [BHP-‐9]	  
Excavated	  Town	  swimming	  area	  



B.  Descriptive Project Summary 
 

MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

SECTION 319 NPS PROJECT 04-18/319 
 
 

PROJECT TITLE: Bare Hill Pond III  
NPS CATEGORY: Implementation: 4A waters 
INVESTIGATOR: Town of Harvard Bare Hill Pond Watershed Management Committee 
LOCATION:  Bare Hill Pond 
TARGETED POLLUTANTS:  Phosphorus; nuisance aquatic plants 
 
DESCRIPTION: 
 
Bare Hill Pond is a 321-acre, municipally managed pond in the Nashua Basin. It is included on the Massachusetts 303d list of 
endangered water bodies for its nuisance aquatic plants and high phosphorus loadings. The July 1999 Bare Hill Pond TDML 
report, “… based on the Whitman and Howard (1987) Diagnostic Feasibility (D/F) study, concludes that the excessive 
macrophyte growth in the pond is due to both natural conditions associated with flooded shallow areas after the lake was 
dammed and anthropogenic nutrient enrichment from the pond’s watershed.  The D/F study recommends watershed 
management to control nutrients and sedimentation and also recommended water level manipulation and optimization of plant 
harvesting to control plant growth.” 
 
Given the Town of Harvard’s recognition that Bare Hill Pond is an extremely important natural resource of the community, the 
Bare Hill Pond Watershed Management Committee (BHPWMC) has been active over four decades working to improve the 
quality of this resource.  Thanks in large part to the support of a previous s.319 grant which enabled the design and construction 
of a drawdown pumping station, the BHPWMC has successfully reduced milfoil growth in the periphery of the Pond through 
water level manipulation during the winter seasons.  Concerted and coordinated mechanical and manual weed harvesting 
efforts have similarly reduced the waterchestnut biovolume.  However, the underlying issue of excess phosphorus, both in-lake 
and incoming via stormwater inflows, had not been addressed. 
 
Accordingly, this project was defined in conjunction with Bare Hill Pond II 08-04/319 to: 

1. Reduce sedimentation and NPS pollution through the construction of stormwater collection and treatment systems in 
critical areas of the watershed; and 

2. Remove nuisance plants through continued harvesting and drawdown methods, while also removing the enriched 
sediment feeding them in selected critical areas through excavation/dredging   

 
Results of this project:  

1. Six stormwater BMPs were designed and constructed with an estimated P inflow reduction of 10.7 lbs/yr . 
2. Water chestnuts are virtually eradicated from the Pond; milfoil biomass is measurably reduced. 
3. 5200 cu yds of sediment containing an estimated 260 lbs. of P was successfully excavated. 

 
PROJECT COST:  $  605,723 

 
FUNDING:  $  294,000 by the US EPA 

$  311,723 by Town of Harvard, MA    
 

 
PROJECT COMPLETE:  June 30, 2013 
DURATION:       2011 – 2013 



C.  Project Finances 
 
C1.  Project Budget 

Attachment B 
Budget 

Bare Hill Pond III 
Project # 04-18/319 

 
BUDGET AMENDMENT #1 April 2, 2012 

 
      Original    Original Original  Amended   Amended           Amended 
Expense Item  319 Amount Non-Federal Total  319 Amount Non-Federal    Total 
         Match    Match 
___________________________________________________________________________________________________ 
Salaries          
Town of Harvard  $ 28,000  $  11,403 $  39,403 $  0  $ 39,403  $ 39,403 
    DPW Director ($50-65/hr)         
     Foreman ($30-45/hr)        
     Other DPW personnel ($20-33/hr)       
Volunteers ($25/hr)   $  31,000 $  31,000   $ 31,000  $ 31,000 
Total Salaries  $ 28,000  $  42,403 $  70,403 $  0  $ 70,403  $ 70,403 
 
Equipment Use          
Town equipment  $ 26,956  $  0  $  26,956 $  0  $ 26,956  $ 26,956  
    Loader:  $60/hr 
     Dump truck:  $30/hr 
     Excavator:  $90/hr 
     Mini-excavator:  $35/hr 
Total equipment use $ 26,956  $  0  $26,956  $  0  $ 26,956  $ 26,956 

Subcontractual  
Construction services $ 228,044 $131,060 $359,104 $231,327 $131,060 $362,387 
Engineering services $   11,000 $    6,000 $  17,000 $  62,673 $    6,000 $  68,673 
Subtotal subcontractual $ 239,044 $137,060 $376,104 $294,000 $137,060 $431,060 
 
Supplies & Misc 
Utilities for drawdown $  0  $  24,000 $  24,000 $  0  $ 24,000  $ 24,000 
Other Misc.  $  0  $  0  $  0  $  0  $  0  $  0 
Subotal Supplies & Misc $  0  $  24,000 $  24,000 $  0  $ 24,000  $ 24,000 
___________________________________________________________________________________________________ 
         
Totals   $294,000 $203,463 $497,463 $294,000 $258,419 $552,419 
Percent   60%                 40%        100%  53.2%  46.8%  100% 
 
 



C2.  Actual Expenditures 
 
Expense Item     319 Amount Non-Federal  Total 
        Match 
__________________________________________________________________________________ 
Salaries 
Town of Harvard      $ 47,495.29  $ 47,495.29  
   DPW Director ($50-65/hr) 
   Foreman ($30-45/hr)       
   Other DPW personnel ($20-33/hr)     
Volunteers ($25/hr)      $ 39,110.00  $ 39,110.00 
Total Salaries     $0  $ 86,605.29  $ 86,605.29 
 
 
Equipment Use  
Town equipment      $ 12,315.00  $ 12,315.00 
Total equipment use    $0  $ 12,315.00  $ 12,315.00 

Subcontractual 
Construction services    $231,326.85 $147,750.21  $379,077.06 
Engineering services    $  62,673.15 $  21,944.51  $  84,617.66 
Water quality monitoring   $               0 $   1,380.00  $    1.380.00 
Total subcontractual    $294,000.00 $171,074.72  $465,074.72 
 
Misc 
Utilities for drawdown     $ 29,005.43  $  29,005.43 
Other Misc.       $ 12,722.78  $  12,722.78 
Total Misc.     $ 0  $ 41,728.21  $  41,728.21 
__________________________________________________________________________________ 
        
Totals      $294,000.00 $311,723.22  $605,723.22  
Percent           48.5%      51.5 %       100% 
 
Matching actual spending to the original grant budget was a major challenge, as Harvard’s overall 
stormwater/excavation initiative was actually a single holistic project that was artificially split across two 
staggered grants for affordability reasons - the Bare Hill Pond II 08-04/319 grant completed 9/30/2011, and 
this grant.  Project expenditures often covered tasks that crossed grant boundaries, yet they needed to be 
allocated to one grant or the other. We took advantage of the opportunity to amend this grant to reflect the 
final spending actually allocated to the completed grant, providing much more clarity to the remaining 
spending facing this grant.   The cumulative DPW contribution (labor + equipment) was fairly close to the 
amended forecast while the Town volunteers once again overachieved.  Subcontracted services were over 
budget by about 8%, driven primarily by optimization of BHP-8.  The heavy rains during the 2011/2012 
drawdown drove utility costs higher than anticipated, and miscellaneous costs for materials, maintenance, and 
testing were not adequately predicted.  Fortunately, the Town had sufficient match funds to cover these 
expenditures.  Overall, the project came in within 10% of the amended budget. 



 
C3.  Match Documentation 
 
The Town match was funded as follows: 

• Pond Committee reserve funds:     $   72,052.93 
• Pond Committee FY11-FY13 operating funds:   $   67,000.00 
• CPA funding:        $   73,750.00 
• DPW equipment/labor contributions:     $   59,810.29 
• Volunteer contributions (1584.4 hrs @ $25/hr.)   $   39,110.00 

      TOTAL: $ 311,723.22 
 
 
D. BMPs 
  
BHP-2 

C1. Type of BMP:  Stormwater Collection/Treatment: Wet swale with Stormceptor pretreatment 
C2. Date of implementation:  September 15, 2010 
C3. Size of treatment area:  5.3 acres 
C4. Area land use: Residential 
C5. Pollutant load removed:  2.7 lbs./yr. of Phosphorus  
C6. Method of pollutant load removal determination:  Modeling by Horsley Witten 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 
 

BHP-5 
C1. Type of BMP:  Stormwater Collection/Treatment: Rain garden 
C2. Date of implementation:  September 15, 2010 
C3. Size of treatment area:  1.0 acres 
C4. Area land use: Residential 
C5. Pollutant load removed:  0.9 lbs./yr. of Phosphorus  
C6. Method of pollutant load removal determination:  Modeling by Horsley Witten 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 

BHP-6 
C1. Type of BMP:  Stormwater Collection/Treatment: Bioretention area 
C2. Date of implementation:  September 15, 2010 
C3. Size of treatment area:  4.4 acres 
C4. Area land use: Residential 
C5. Pollutant load removed:  4.0 lbs./yr. of Phosphorus  
C6. Method of pollutant load removal determination:  Modeling by Horsley Witten 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 
 



BHP-7 
C1. Type of BMP:  Stormwater Collection/Treatment: Bioretention area 
C2. Date of implementation:  November 12, 2010 
C3. Size of treatment area:  3.4 acres 
C4. Area land use: Residential 
C5. Pollutant load removed:  1.9 lbs./yr. of Phosphorus  
C6. Method of pollutant load removal determination:  Modeling by Horsley Witten 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 

BHP-8 
C1. Type of BMP:  Stormwater Collection/Treatment: Wet swale with sediment forebay 
C2. Date of implementation:  May 23, 2013 
C3. Size of treatment area:  0.35 acres 
C4. Area land use: Residential 
C5. Pollutant load removed:  1.2 lbs./yr. of Phosphorus  
C6. Method of pollutant load removal determination:  Modeling by Horsley Witten 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 
 

BHP-9 
C1. Type of BMP:  Stormwater Collection/Conveyance: Stone trench/drainage pipe 
C2. Date of implementation:  December 7, 2012 
C3. Size of treatment area:  3.0 acres 
C4. Area land use: Residential 
C5. Pollutant load removed:  None 
C6. Method of pollutant load removal determination:  Upland wetland evaluation by Horsley Witten 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 

 
Excavated Boat Launch Area 

C1. Type of BMP:  Sediment excavation/dredging 
C2. Date of implementation:  January 13, 2012 
C3. Size of treatment area:  approximately 2.2 acres 
C4. Area land use: Waterbody – Bare Hill Pond 
C5. Pollutant load removed:  260 lbs. of Phosphorus  
C6. Method of pollutant load removal determination:  Modeling by ENSR 
C7. Signed statement: "The estimations in this report were determined using the appropriate estimation 

model(s) and applied according to the procedures prescribed for the model.  To the best of my 
knowledge these are reasonable estimates using appropriate methods. Documentation is kept on file by 
the grantee and is available for review by DEP / EPA." 

 
 
E. Lessons Learned 



 
1. Invasive weed reduction: 

a. We are decisively winning our war on water chestnut infestation - without the use of chemicals 
- through the tenacity and thoroughness of our mechanical harvesting and manual weed pulling 
strategy.  We have asymptotically reduced the required weed harvest to eliminate visible plants 
from 1120 cu.yds. in 2008 to 290 cu.yds. in 2009, 85 cu.yds. in 2010, 15 cu.yds. in 2011, and 
less than 5 cu. yds. in 2012 and 2013 .  Critical BMPs include: (1) the innovative use of a 
floating “weed boom” net that traps cut water chestnuts that escape the harvester; (2) the 
careful coordination of manual pulling in shallow areas with harvester operations in the deeper 
areas; and (3) the marking of emergent plant areas in the early spring when the pond is still 
refilling and the water is the clearest, to be harvested later in the summer just as the plants 
reach maturity and have expended their growing energy before dropping seeds. 

b. Our annual pumped drawdowns have done a remarkable job of eradicating milfoil in most of 
the exposed areas, without any adverse impacts.  In fact, native plant and animal species 
appear to be thriving.  However, exposed areas that are kept moist all winter long by 
intermittent inflows and underground springs still support milfoil growth.  It appears the 
desiccation process is more important than the freezing process.  As such, we will need to look 
at other techniques (e.g. hand pulling, underwater vacuuming, hydro-raking, etc.) to manage 
the milfoil in these areas. 

2. Excavation: 
a. Managing stormwater and groundwater inflows:  Based on our struggles with managing 

water during the FY10 excavation, we carefully engineered a dual-pump strategy to intercept 
stormwater inflows and to evacuate groundwater discharges during the FY12 excavation.  The 
concept was right, but we grossly underestimated the pumping capacity we would need.  FY12 
was an unusually warm winter with some significant rain events that accentuated the water 
inflows well beyond what we had observed in recent years.  As such, the contractor needed to 
replace the pumps he had initially brought in with much larger ones, and reconstruct the pump 
dewatering areas to increase their capacity.   In retrospect, we should have planned upfront for 
worst-case inflows. 

b. The RIGHT way to move and store sediment:  We very successfully applied our learnings 
on sediment management from the FY10 excavation to our FY12 excavation.  The use of 
stacked jersey barriers to create a high retaining wall around the dewatering area allowed us to 
store much more excavated material in the same footprint, thus effectively addressing the 
inherent challenge of stockpiling highly viscous muck.  The meticulous use of filter fabric to 
line the jersey barriers and to wrap all trees and stones not only kept the sediment from oozing 
out, but also made cleanup a very simple job.  The wooden road mats that were laid as a truck 
path between the excavation area and the dewatering storage area proved easy to maintain, and 
made beach cleanup much easier afterwards.  



3. Value of continuous outreach and education: 
a. We spent a lot of time educating and listening to Town officials, abutters, and the general 

public about our watershed management strategies in general and the specifics of our project 
initiatives.  As such, we experienced little difficulty as we went through the many committee 
review processes for permitting, financial support, and operational coordination. 

4. Volunteers 
a. Our extraordinary success towards eradicating what was once a pervasive water chestnut 

infestation would not have happened without the persistent leadership and tireless efforts of a 
single committed volunteer, Rick Dickson.   This has been true of all of the successful Pond 
Committee initiatives including this very grant, and continues to suggest that all future projects 
require an inspirational champion. 

b. Our public outreach and education events have turned out to be a great source for new Pond 
Committee members.  Candidates have a chance to observe the competence, enthusiasm, 
camaraderie, and overall team effectiveness of the Pond committee in action. 

c. There is a great volunteer resource pool to be found in the schools by engaging students and 
teachers in watershed protection education and activities. 

 
 
 
 
 
 
 
 
 
 
 
 



	  

F.	  	  Attachments	  
 
F1. Maps 

• Stormwater BMP 2, 5-8 Locus Map 
• Stormwater BMP 9 Locus Map 
• Excavation Locus Map 

F2. Deliverables 
• Deliverable 1A: Pollutant Load Reduction Models for BHP 2, 5-8 
• Deliverable 1B: Excavated Phosphorus Calculation 
• Deliverable 1C: Measured Reduction in Phosphorus Levels 
• Deliverable 2A: Design and Construction Plans for BHP 2-9 
• Deliverable 2B: Construction Permits for BHP 2-9 
• Deliverable 2C: Final “As-Built” Drawings and Installation Certifications for BHP 2-9 
• Deliverable 2D: Bidder Vendor Information Forms 
• Deliverable 2E: Photodocumentation of BHP 2, 5-9 Construction 
• Deliverable 2F: Photodocumentation of BHP 2, 5-9 Operation 
• Deliverable 2G: Photodocumentation of BHP 6 Effectiveness 
• Deliverable 3A: Stormwater BMP Operation and Maintenance Plans 
• Deliverable 3B: BHP 2-9 Maintenance Report 
• Deliverable 4: Annual Drawdown Impact Reports for 2011-2012 [2013 report available 09/13] 
• Deliverable 5A: Excavation Design Document 
• Deliverable 5B: Excavation Permit 
• Deliverable 5C: Bidder Vendor Information Forms 
• Deliverable 5D: Photodocumentation of Excavation 
• Deliverable 6A: Report on Education and Outreach Activities 
• Deliverable 6B: 9-9-2011 Harvard Press Article on Bare Hill Pond Phosphorus Levels 
• Deliverable 6C: 12-23-2011 Harvard Press Article on Dredging 
• Deliverable 6D: 9-14-2012 Harvard Press Article on Dredging 
• Deliverable 6E: 2-8-2013 Harvard Press Article on BHP-8 Construction 
• Deliverable 6F: 2012 Bromfield Science Fair Award 
• Deliverable 6G: 2013 Bromfield Science Fair Award 
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Pollutant	  Load	  Reduction	  Models	  –	  BHP	  2,5-8	  
	  	  
Simple Method - chemical constituents  
L=0.226*R*C*A     R=P*Pj*Rv                  
L=Annual load (lbs)    R=Annual runoff (inches)                                   
R=Annual runoff (inches)   P=Annual rainfall (inches)                                  
C=Pollutant concentration (mg/l)  Pj=Fraction of annual rainfall events that produce runoff 
A=Drainage Area (acres)   Rv = runoff coefficient = 0.05+0.9Ia                     
0.226=Unit conversion factor   Ia = Impervious fraction  

Assumptions:  

 C values (mg/L)  

 residential 
runoff*  

road 
runoff*  

TSS  100  150  
Phosphorus - total  0.4  0.5  
*	  From	  The	  Watershed	  Treatment	  Model,	  2001	  	  

Suggested Removal Rates for BMPs * (except where noted)  

 TSS  TP  Bacteria  
Gravel Wetland***  99  55  80  
Bioretention Systems  90  60  35  
Sediment Forebay**  25  20  ND  
Water Quality Swales  70  40  0  

National Pollutant Removal Performance Database (Winer, June 2000) 
**Massachusetts Stormwater Standards (2008) 
***University of New Hampshire Stormwater Center (2007 Annual Report) 
ND = no data  
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From: Wendy Gendron [mailto:wcgendron@gmail.com]   
Sent: Tuesday, May 07, 2013 8:52 PM  
To: Bruce Leicher  
Subject: Draft Data 
  
Hi Bruce 
Attached are the graphs comparing the most recent results with historic 
data.  Phosphorus remains under 30 ug/L, which is good.  Hopefully this 
continues throughout the summer.  Values were slightly higher than 
EPA, hard to say if this is a real difference, lab or methods.  When the 
values are that low even the smallest change will show up.  The lab 
reported a 9% difference when they ran their quality control samples (in 
other words the April samples could be 9% higher or lower).  It gives a 
sense of confidence in the analysis. 
  
You can see from the temperature and DO profiles that the lake was well 
mixed. I am not surprised that the southern cove was a degree or two 
higher.  The water was calmer and the sun was very strong in the 
afternoon. 
  
Let me know if you have any questions. 
Thank you 
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Page 1 of 10 * ELECTRONIC COPY                         



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name b. Last Name
c. Organization BARE HILL POND WATERSHED MANAGEMENT COMMITTEE
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address POND ROAD & MASSACHUSETTS AVENUE
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# N/A e. Parcel/Lot# N/A
f. Latitude 42.49058N g. Longitude 71.5979W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page
WORCESTER

7.Dates

a. Date NOI Filed : 3/22/2010 b. Date Public Hearing Closed: 4/15/210 c. Date Of Issuance: 4/15/2010

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
BARE HILL POND 
STORMWATER 
RETROFIT PROJET 
HARVARD, 
MASSACHUSETTS 
CONSTRUCTION 
DRAWINGS

HORSLEY WHITTEN 
GROUP, INC.

RICHARD A. CLAYTOR February 2010 1" = 20'

BARE HILL POND 
STORMWATER 
MANAGEMENT 
ASSESSMENT 
FINAL 

HORSLEY WHITTEN 
GROUP, INC.

June 2, 2008

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts: Shortest distance between limit of project disturbance and Bank or Bordering 
Vegetated Weltand boundary a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedc

a. square feet b. square feet c. square feet d. square feet

e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0575" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
SEE APPENDIX A PAGES 7A & 7B AND THE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE "SPECIAL CONIDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

4/15/2010

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Patrick Doherty

Paul Willard

Janet Waldron

Charles Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

POND ROAD & MASSACHUSETTS AVENUE 177-0575

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 3/9/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:177-0575
eDEP Transaction #:299568
City/Town:HARVARD
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APPENDIX A 

 
 
Special Conditions:  
 
1)    A detailed Operation & Management Plan in accordance with the recommendations made by 
Horsley Whitten Group, Inc. in the Bare Hill Pond Stormwater Management Assessment Final, dated 
June 2, 2008, shall be drafted and submitted to the Commission for review and approval prior to the 
issuance of a Certificate of Compliance.   
 
2) An annual maintenance report shall be provided to the Conservation Commission by December 1st 
of each year reporting on the maintenance and operation procedures which have been met for that 
year as detailed in the above mentioned Operation & Maintenance Plan.  This condition shall be 
noted on the Certificate of Compliance (COC) and shall continue during the expected lifetime of the 
storm water management structures.   
 
3) During construction, all drainage structures shall be inspected regularly and cleaned as necessary.  
 
4) To ensure improved water quality into Bare Hill Pond and the proper function of the systems, 
water testing shall be conducted on the outflow every three years.  Initial results are to be compared 
to previous testing completed by the Bare Hill Pond Watershed Management Committee as a 
condition of Order of Conditions, DEP file#177-551.  Test parameters shall at a minimum include 
phosphorus.  Results shall be submitted to the Conservation Commission.  This condition shall be 
noted on the Certificate of Compliance (COC) and shall continue during the expected lifetime of the 
storm water management structures.   
 
5) If, over time, the water quality in the samples differs significantly from what may be expected as a 
result of overall changes in the watershed, the Bare Hill Pond Watershed Committee shall meet with 
the Commission to determine what additional measures should be implemented to restore water 
quality to Bare Hill Pond. 
 
6) During the first two years after the installation of the systems the Bare Hill Pond Committee shall  
present to the Commission an annual report.  
 
7) There shall be no sedimentation into the wetlands or Bare Hill Pond from discharge pipes or 
surface runoff leaving the site during construction.   
 
8) Upon the installation or improvement of any drainage structure or swale hay bales shall be set and 
staked around the inlet and silt sacks installed in the structures to prevent sediment from entering the 
system.  
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9) The Conservation Commission shall be notified in writing when any maintenance functions that 
may impact the wetlands, such as, but not limited to placing of backfill and repairing drains and 
terraces, removing accumulated sediments at the outfall pipe, are to be preformed.   
 
10) Any stock pile of material in place for duration longer than one week shall be covered.  
                                                                                                                                                   
11) Silt socks shall be used in the place of hay bales 
 
12) The Construction of BHP-4 shall be conducted between June 15th and September 15th.   
 
13) All testing results and/or reports to be submitted to the engineer shall be submitted to the 
Conservation Commission as well.   
 
14) See Attached “Special Conditions” pages 8a – 8d.  
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APPENDIX A 

 
 
Special Conditions:  
 
1)    A detailed Operation & Management Plan in accordance with the recommendations made by 
Horsley Whitten Group, Inc. in the Bare Hill Pond Stormwater Management Assessment Final, dated 
June 2, 2008, shall be drafted and submitted to the Commission for review and approval prior to the 
issuance of a Certificate of Compliance.   
 
2) An annual maintenance report shall be provided to the Conservation Commission by December 1st 
of each year reporting on the maintenance and operation procedures which have been met for that 
year as detailed in the above mentioned Operation & Maintenance Plan.  This condition shall be 
noted on the Certificate of Compliance (COC) and shall continue during the expected lifetime of the 
storm water management structures.   
 
3) During construction, all drainage structures shall be inspected regularly and cleaned as necessary.  
 
4) To ensure improved water quality into Bare Hill Pond and the proper function of the systems, 
water testing shall be conducted on the outflow every three years.  Initial results are to be compared 
to previous testing completed by the Bare Hill Pond Watershed Management Committee as a 
condition of Order of Conditions, DEP file#177-551.  Test parameters shall at a minimum include 
phosphorus.  Results shall be submitted to the Conservation Commission.  This condition shall be 
noted on the Certificate of Compliance (COC) and shall continue during the expected lifetime of the 
storm water management structures.   
 
5) If, over time, the water quality in the samples differs significantly from what may be expected as a 
result of overall changes in the watershed, the Bare Hill Pond Watershed Committee shall meet with 
the Commission to determine what additional measures should be implemented to restore water 
quality to Bare Hill Pond. 
 
6) During the first two years after the installation of the systems the Bare Hill Pond Committee shall  
present to the Commission an annual report.  
 
7) There shall be no sedimentation into the wetlands or Bare Hill Pond from discharge pipes or 
surface runoff leaving the site during construction.   
 
8) Upon the installation or improvement of any drainage structure or swale hay bales shall be set and 
staked around the inlet and silt sacks installed in the structures to prevent sediment from entering the 
system.  
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9) The Conservation Commission shall be notified in writing when any maintenance functions that 
may impact the wetlands, such as, but not limited to placing of backfill and repairing drains and 
terraces, removing accumulated sediments at the outfall pipe, are to be preformed.   
 
10) Any stock pile of material in place for duration longer than one week shall be covered.  
                                                                                                                                                   
11) Silt socks shall be used in the place of hay bales 
 
12) The Construction of BHP-4 shall be conducted between June 15th and September 15th.   
 
13) All testing results and/or reports to be submitted to the engineer shall be submitted to the 
Conservation Commission as well.   
 
14) See Attached “Special Conditions” pages 8a – 8d.  
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SPECIAL CONDITIONS  DEP File # 177- 575                                                                     Page 8a 
 
These special conditions are written to cause the applicant to take steps that will result in having only clean 
water leave the work site and in maintaining the integrity of the wetlands. The Harvard Conservation 
Commission shall have the right to inspect the site before, during and after all demolition/construction to 
ensure compliance with this Order and the Harvard Wetland Protection Bylaw under which Bylaw this 
Order is also issued as a Permit 
 
Note that General Condition no. 9 on page 5 of the Order of Conditions does not permit any work to take 
place until the order has been recorded in the Registry of Deeds or the Land Court. The Harvard 
Conservation Commission will act to record this Order of Conditions immediately after completion 
of the Appeal Period. 
 
AUTOMATIC STOP WORK ORDER 
 
If before work commences or before work is complete, the property changes ownership there shall be 
considered an automatic Stop Work Order in place until the new owner meets with the Commission at a 
regular public meeting to review this order of conditions. This is to ensure that the new owner understands 
what this order requires. It is the responsibility of the new owner to contact the Commission to arrange 
this meeting. Following the meeting the Stop Order is withdrawn unless action is taken by the Commission. 
 
PRE-CONSTRUCTION CONDITIONS 
 
a. The contractor employed to execute filling and/or grading activities within the Resource Areas or 
the Buffer Zone must be provided with a copy of this Order and thereafter said contractor will be held 
jointly responsible for any violation and the penalties under the law for such violation. 
 
b. This Order of Conditions shall be incorporated into all construction contracts for this project.  All 
contractors working at the site shall be made aware of the provisions contained within this Order of 
Conditions and shall adhere to the special provisions contained herein. 
 
c. The applicant shall hold a pre-construction meeting with the person or persons responsible for 
work at the project site, the design engineer, and the erosion control monitor to review the Conditions of 
this Order and to insure understanding and compliance therewith. 
 
d This Order shall apply to any persons or entity in partial or full control, whether by ownership or 
otherwise, and to any successor in control or successor in interest, of the property described in the Notice 
of Intent and accompanying plans and any revisions thereof. 
 
e Book, page and date of mandatory recording of this Order is to be received by the Harvard 
Conservation Commission before work commences. 
 
EROSION AND SEDIMENTATION CONTROL 
 
a. Prior to any work on the site, the site engineer or a construction foreman shall be designated as 
the erosion control monitor to oversee the placement of erosion controls and/or the regular inspection or 
replacement of erosion and sedimentation control devices.  The name and phone number of this person 
must be provided to the Conservation Commission so that person can be contacted in the event of an 
emergency at the site, during any 24 hour period including weekends.  This person shall be given the 
authority to stop construction for erosion control purposes.  The erosion control monitor will be required 
to inspect all such controls and devices and to oversee cleaning and the proper disposal of sediment and 
waste products, 
 
b. The erosion control monitor shall provide brief written reports to the Commission at the 
following times: 1. Once per month; and 2. Immediately following any storm that totals one inch of 
rain within any 24-hour period. 
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c. Prior to commencement of construction on the site, erosion and sedimentation control measures 
adequate to ensure that no siltation or erosion shall occur in wetland areas will be implemented and 
maintained in effect throughout the entire construction phase, and until the site has become stabilized.  
Erosion and sedimentation control shall be located as shown on the site plans.  
 
d. Silt socks erosion control barriers shall be securely double-staked (using 1" X 1"  wooden stakes) 
with their ends butted one against another without leaving appreciable space for sediment to travel 
through the barrier. 
 
e. Erosion Control barrier is the limit of work area. There is to be no construction activity on the 
wetland side of the barrier. 
 
f.         An adequate stockpile of erosion control materials shall be on site at all times for emergency or 
routine replacement and shall include materials to repair silt fences, silt socks, stone-rip rap, filter dikes or 
any other devices planned for use during construction. 
 
g. The areas of construction shall remain in stable condition at the close of each construction day.  
Erosion controls shall be monitored at this time, and maintained or reinforced if necessary. 
 
h. Following construction, any exposed upland areas will be mulched and re vegetated with a 
suitable ground cover. 
 
i.  Erosion controls between construction areas and wetlands will in place until a ground cover is 
established, or until permission to remove erosion controls is given by the Commission. 
 
j. The Conservation Commission may require additional erosion control in areas where it deems 
necessary. 
 
EROSION BARRIER INSPECTION 
 
Before any clearing, grading, filling or any other construction activity, a continuous Erosion and 
Sedimentation control barrier shall be built according to Article IX §147-32A(1), unless otherwise 
approved by the Commission to control potential surface water flow from the work area. Once the E&S 
barrier is in place call Liz Allard, Conservation Agent, for the Harvard Conservation Commission at 
978 456 4100 Extension 321 for inspection and approval to proceed. Please allow 5 working days for 
scheduling an inspection. No other work may be undertaken until this approval is complete. The 
inspection will also include other pre construction conditions such as the posting of the DEP file 
number etc. 
 
Following erosion barrier approval, no storage of materials, tree or brush cuttings, or any construction 
activity may take place outside, on the wetlands side, of the diked area. Downgrade of the erosion control 
barrier is considered the "limit of disturbance and activity ". This condition shall remain in force 
permanently and shall not expire with the issuance of a Certificate of Compliance. 
 
Immediately after each rain storm, within 1 day, the erosion barrier shall be inspected and replaced or 
repaired as needed. Any material accumulated behind the barrier shall be removed promptly and placed 
appropriately in the work area, not in the wetland or buffer zone; or trucked off site and deposited in an 
approved upland fill site. Any accidental damage to the erosion barrier must be repaired immediately, 
within 1 day, and no work may proceed on the site until damage to the barrier is corrected. No work will 
take place during or immediately after rain storms. 
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ON-SITE CONSTRUCTION CONDITIONS 
 
a. During construction for this project, the on-site foreman, directing engineer, designated 
construction manager and environmental professional shall have a copy of this Order and the plans 
referenced to herein at the site, shall familiarize themselves with the conditions of this permit and shall 
adhere to said conditions, The excavating contractor shall also have a copy of this Order at the site, shall 
familiarize him or herself with the conditions of this permit and shall adhere to said conditions.  Any 
member or agent of the Conservation Commission may, at any time while on the site, ask to see the 
Orders of Conditions from the individuals listed above.  Failure to present the Orders of Conditions as 
requested shall be sufficient cause to stop the project. 
 
b. Construction material and equipment shall be stored in a manner and location that will minimize 
the compaction of soils, and the concentration of runoff and/or siltation. 
 
c. No overnight storage of excavated material, fill, debris, stumps, building materials, etc. is allowed 
within 100 feet of the wetland boundary, with the exception of soils necessary for the creation of the 
wetland replication area. All materials shall be stored at least 100 feet from any wetland or resource area 
at a location suitable to prevent sediment from surface runoff from entering the wetlands. 
 
d. Servicing of equipment (fueling, changing, adding or applying lubricants or hydraulic fluids)
 must be done outside the 100 ft buffer zone.  Equipment must be maintained to prevent leakage or 
discharge of such pollutants. Overnight storage of equipment must be a minimum of 100 feet from the 
wetland boundary. 
 
e. Used petroleum products resulting from the maintenance of construction equipment, and 
construction debris, shall be collected and properly disposed of off-site. No on-site disposal of these items 
is allowed, 
 
f. All waste products, construction materials, etc. shall be deposited at an approved landfill and 
shall not be in any manner incorporated into the project site. 
 
g At no time shall any debris or other material be buried or disposed of in or within 100 feet of a 
wetland resource other than fill permitted explicitly in this order. The burial of stumps within 100 feet of 
the wetland is prohibited. 
 
h. The fording of streams with equipment is prohibited. All haul roads and temporary access roads 
shall not be within any wetland or on the wetland side of any erosion barrier. 
  
i.  Natural vegetation within 100 feet of the wetland shall be retained when practical.  
 
STABILIZATION 
 
Fill within 100 feet of the wetland shall be stabilized by one of the following methods: 
            a.  Topsoil and seeding. 
 b.  If not in growing season, by jute mesh.  
 
Upon completion of the project all disturbed areas shall be permanently stabilized with rapidly growing 
cover with sufficient topsoil to assure long term stabilization of disturbed areas. 
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FERTILIZERS/SALTS /CHEMICAL DE-ICERS (PERMANENT CONDITION) 
 
Within the 100-foot buffer zone, no herbicides, pesticides, salts or chemical de-icers shall be used during 
and after work. This is a permanent condition. 
   
CERTIFICATE OF COMPLIANCE    
 
Upon submittal of a request for a Certificate of Compliance, the applicant shall submit 'as built' plans of 
the site including the locations of underground utilities and drainage structures.  The plans shall be 
prepared and signed by a professional engineer.  In addition, no Certificate of Compliance shall be issued 
until all non-biodegradable erosion control has been removed from the site. Any permanent conditions 
shall be recorded on the Certificate. 
 
Wetland Protection Bylaw Rules, The Code of the Town of Harvard, Chapter 119-13 APPEAL 
Any person aggrieved by the decision of the Conservation Commission, whether or not previously a party 
to the preceding, may appeal according to the Massachusetts General Laws. 
 
The appeal shall be made within 10 days of the signing and/or issuance of said decision, whichever is the 
later. Notice of the appeal and a copy of the complaint shall be sent by Certified Mail, or hand delivered, 
to the Commission, its authorized representative or assigns, and the Town Council so as to be received 
within 10 days. 
 
The appeal shall contain any facts pertinent to the issue, a copy of the decision being appealed, bearing 
the date of filing thereof, the complete name and address of the attorney, if any, representing the person 
filing the appeal and the relief being sought. 
 
If the complaint is filed by some person or persons other than the original applicant, appellant or 
petitioner, such original applicant, appellant and all members of the Conservation Commission shall be 
named as parties defendant. 



 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

Page 5 of 10 * ELECTRONIC COPY                         



 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name WILLIAM b. Last Name JOHNSON
c. Organization BARE HILL POND WATERSHED MGMT COMM-TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND, POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCEL 14
f. Latitude 42.49402N g. Longitude 71.5894W 

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 6/19/2012 b. Date Public Hearing Closed: 6/6/2012 c. Date Of Issuance: 6/25/2012

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

BARE HILL POND 
STORMWATER 
RETROFIT 
PROJECT 
HARVARD, 
MASSACHUSETTS 
BHP-8 AND 9 
PRELIMINARY 
DESIGN 

HORSLEY WITTEN 
GROUP, INC.

FAT PIU LEE June 2012 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedc e.  Fisheriesgfedc f.  Protection of Wildlife Habitatgfedc

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a).

 
a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedcb 12 
a. linear feet

 
b. linear feet

0 
c. linear feet

 

 d. linear feet

5.  Bordering Vegetated Wetlandgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 180 
a. square feet

 
b. square feet

0 
c. square feet

 
d. square feet

0 
e. c/y dredged

 
f. c/y dredged

7. Bordering Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

Cubic Feet Flood Storage  
e. cubic feet

 
f. cubic feet

 
g. cubic feet

 
h. cubic feet

8. Isolated Land Subject to Floodinggfedc  
a. square feet

 
b. square feet

Cubic Feet Flood Storage  

c. cubic feet

 

d. cubic feet

 

e. cubic feet

 

f. cubic feet

9. Riverfront Areagfedc  
a. total sq. feet

 
b. total sq. feet

Sq ft within 100 ft  
c. square feet

 
d. square feet

 
e. square feet

 
f. square feet

Sq ft between 100-200 ft  
g. square feet

 
h. square feet

 
i. square feet

 
j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc  
a. square feet

 
b. square feet

 
c. c/y dredged

 
d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

14. Coastal Dunesgfedc  
a. square feet

 
b. square feet

 
c. c/y nourishment

 
d. c/y nourishment

15. Coastal Banksgfedc  
a. linear feet

 
b. linear feet

16. Rocky Intertidal Shoresgfedc  
a. square feet

 
b. square feet

17. Salt Marshesgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

18.  Land Under Salt Pondsgfedc  

a. square feet

 

b. square feet

 
c. c/y dredged

 
d. c/y dredged

19. Land Containing Shellfishgfedc  
a. square feet

 
b. square feet

 
c. square feet

 
d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

 
c. c/y dredged

 
d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc  
a. square feet

 
b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

 
a. square feet of BVW

 
b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects 

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations.  

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply: 

a. the work is a maintenance dredging project as provided for in the Act; or 
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the  
extension date and the special circumstances warranting the extended time period are set forth as a  
special condition in this Order. 

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions. 

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing. 

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed. 

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work.. 

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection"  

[or 'MassDEP"]  
File Number :"177-0609" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP. 

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order. 

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent. 

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation. 

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order. 

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission. 

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location); 
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and  
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority. 

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE STORMWATER OPERATION & MAINTENANCE PLAN DETAILED IN THE STORMWATER REPORT 
BARE HILL POND STORMWATER RETROFIT PROJECT: SITES BHP-8 AND 9, PREPARED BY HORSLEY 
WITTEN GROUP, DATE MAY 30, 2012 SHALL BE IMPLEMENTED IN PERPETUITY. 2) AN ANNUAL WRITTEN 
MAINTENANCE REPORT SHALL BE PROVIDED TO THE CONSERVATION COMMISSION BY DECEMBER 1ST 
OF EACH YEAR REPORTING ON THE MAINTENANCE AND OPERATION PROCEDURES WHICH HAVE BEEN 
MET FOR THAT YEAR AS DETAILED IN THE ABOVE MENTIONED OPERATION & MAINTENANCE PLAN. 
THIS CONDITION SHALL BE NOTED ON THE CERTIFICATE OF COMPLIANCE (COC) AND SHALL 
CONTINUE DURING THE EXPECTED LIFETIME OF THE STORM WATER MANAGEMENT STRUCTURES. 3) 
DURING CONSTRUCTION, ALL DRAINAGE STRUCTURES SHALL BE INSPECTED REGULARLY AND 
CLEANED AS NECESSARY. 4) DURING THE FIRST TWO YEARS AFTER THE INSTALLATION OF THE 
SYSTEMS THE BARE HILL POND COMMITTEE SHALL PRESENT TO THE COMMISSION A STATUS REPORT 
BY DECEMBER 1ST. 5) THERE SHALL BE NO SEDIMENTATION INTO THE WETLANDS OR BARE HILL POND 
FROM DISCHARGE PIPES OR SURFACE RUNOFF LEAVING THE SITE DURING CONSTRUCTION. 6) UPON 
THE INSTALLATION OR IMPROVEMENT OF THE DRAINAGE STRUCTURE OR SWALE SILT SACKS SHALL BE
SET AND STAKED AROUND THE INLET AND SILT SACKS INSTALLED IN THE STRUCTURES TO PREVENT 
SEDIMENT FROM ENTERING THE SYSTEM. 7) THE CONSERVATION COMMISSION SHALL BE NOTIFIED IN 
WRITING AT LEAST THREE (3) WORKING DAYS IN ADVANCE, EXCEPT IN EMERGENCIES WHEN NOTICES 
SHALL BE GIVEN AS SOON AS FEASIBLE, WHEN ANY MAINTENANCE FUNCTIONS THAT MAY IMPACT 
THE WETLANDS, SUCH AS, BUT NOT LIMITED TO PLACING OF BACKFILL AND REPAIRING DRAINS AND 
TERRACES, REMOVING ACCUMULATED SEDIMENTS AT THE OUTFALL PIPE, ARE TO BE PREFORMED. 8) 
ANY STOCK PILE OF MATERIAL IN PLACE FOR DURATION LONGER THAN ONE WEEK SHALL BE 
COVERED. 9) ALL ASPHALT REMOVED FROM THE SITE SHALL BE PROPERLY DISPOSED OF IN 
ACCORDANCE WITH 310 CMR 16.00 AND 310 CMR 19.00. 10) IF REQUIRED, A COPY OF THE CHAPTER 91 
PERMIT SHALL BE SUBMITTED TO THE CONSERVATION COMMISSION FOR THE FILE. 11) SEE ATTACHED ?
SPECIAL CONDITIONS? PAGES 8A ? 8D.

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedcb gfedc

2. The Conservation Commission hereby(check one that applies): 
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW 

2. Citation CHAPTER 119 

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGE 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

6/25/2012 

1. Date of Original Order 

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4 

2. Number of Signers 

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Janet Waldron

James Breslauer Patrick Doherty 

Don Ritchie

Charlie Gorss

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 
 
Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order.  
 
The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 

inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below.  

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND, POND RD 177-0609

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 
MassDEP File #:177-0609 
eDEP Transaction #:482174 
City/Town:HARVARD 
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BHP 2-7 Construction Project 

 
 
 

Bidder Vendor Information Forms 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

J J Phelan & Son 

Street Address 1 120 Lumber lane 
Street Address 2  
City:  Tewksbury State:  MA Zip Code:  01816 

Telephone Number: 
 
( 978  ) 851-5850 

Fax Number: 
 
(  978  ) 851-4980 

E-mail Address: 
jphelan@jjphelan.com 

WWW Address: 
 
jjphelan.com 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Joseph J Phelan 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



 
Commonwealth of Massachusetts 

Vendor Information Form – Page 2 
Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Joseph J Phelan 

Date: 

Telephone Number:  
978-851-5850 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

UEL Contractors, Inc. 

Street Address 1 270 Airpoort Road 
Street Address 2  
City:  Fitchburg State:  MA Zip Code:  01420 

Telephone Number: 
 
( 978  ) 345 - 2740 

Fax Number: 
 
(  978 ) 348 - 2282 

E-mail Address: 
karen.johnson@UELContractors.
com 

WWW Address: 
 
UELContractors.com 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Karen Johnson 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? X  Yes �  No 

Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? X  Yes � No 

If you are SOMWBA certified are you certified as an?             � MBE X WBE �DBE 

Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Pamela Dobeck 

Date: 

Telephone Number:  
 978-345-2740 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

P J Hayes Inc. 

Street Address 1 435 West Street 
Street Address 2  
City:  Walpole State:  MA Zip Code:  02081 

Telephone Number: 
 
(  508  ) 668-9710 

Fax Number: 
 
( 508  ) 660-0112 

E-mail Address: 
tflaherty@pjhayes.com 

WWW Address: 
 
pjhayes.com 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person: T Flaherty 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Patrick J. Hayes 

Date: 

Telephone Number:  
508-668-9710 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

P W Brown 

Street Address 1 24 Hopkinton Road 
Street Address 2  
City:  Westboro State:  MA Zip Code:  01581 

Telephone Number: 
 
(  508  ) 898-3805 

Fax Number: 
 
( 508  ) 898-3806 

E-mail Address:  N/A 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Paul W Brown 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Paul W Brown 

Date: 

Telephone Number:  
508-898-3805 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

V P Holman Construction 

Street Address 1 655 Mechanic Street 
Street Address 2  
City:  Leominster State:  MA Zip Code:  01453 

Telephone Number: 
 
( 978  ) 537-5647 

Fax Number: 
 
(  978  ) 534-6655 

E-mail Address:  N/A 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Vernon P. Holman 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Vernon P. Holman 

Date: 

Telephone Number:  
598-537-5647 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

R S Hurford Co., Inc. 

Street Address 1 268 Main Street 
Street Address 2 Suite 236 
City:  Reading State:  MA Zip Code:  01864 

Telephone Number: 
 
(  978  ) 774-0102 

Fax Number: 
 
(  978  ) 664-3851 

E-mail Address: 
rshurfordcompany@comcast.net 

WWW Address: 
 
 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person: Robert S. Hurford 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Robert S. Hurford 

Date: 

Telephone Number:  
978-774-0102 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

Five Oaks Construction C., Inc. 

Street Address 1 152 Broadmeadow Road 
Street Address 2  
City:  Groton State:  MA Zip Code:  01450 

Telephone Number: 
 
( 978  ) 448-3398 

Fax Number: 
 
(  978  ) 448-5131 

E-mail Address: 
mike@fiveoaksfarm.org 

WWW Address: 
 
 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Michael Chace 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Michael Chace 

Date: 

Telephone Number:  
 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Improvements Contract Project Number:  
Company Name 
 

Tasco Construction 

Street Address 1 92 Stony Brook Road 
Street Address 2  
City:  Belmont State:  MA Zip Code:  02478 

Telephone Number: 
 
(  617 ) 484-8319 

Fax Number: 
 
(  617  ) 484-4858 

E-mail Address: 

WWW Address: 
 
 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person: 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
 

Date: 

Telephone Number:  
 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
5/27/10 

Telephone Number:  
978-456-9288 
 
 



 
 

 
BHP 8-9 Construction Project 

 
 
 

Bidder Vendor Information Forms 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Retrofit Contract Project Number:  
Company Name 
 

Tro-Con Corporation 

Street Address 1 5 Skyview Road 
Street Address 2  
City:  Woburn State:  MA Zip Code:  01801 

Telephone Number: 
 
(781) 935-9471 

Fax Number: 
 
N/A 

E-mail Address: 
tconpaul@hotmail.com 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Paul Troisi 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



 
Commonwealth of Massachusetts 

Vendor Information Form – Page 2 
Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Charles A. Troisi 

Date: 

Telephone Number:  
781-935-9471 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Retrofit Contract Project Number:  
Company Name 
 

Onyx Corporation 

Street Address 1 18 Wetherbee Street 
Street Address 2  
City:  Acton State:  MA Zip Code:  01720 

Telephone Number: 
 
(978) 263-1185 

Fax Number: 
 
(978) 287-4052 

E-mail Address:  
jdurkin@onyxtrans.com 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  John Durkin 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
John Durkin 

Date: 

Telephone Number:  
978-263-1185 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Retrofit Contract Project Number:  
Company Name 
 

SumCo Eco-Contracting 

Street Address 1 16 Front Street 
Street Address 2  
City:  Salem State:  MA Zip Code:  01970 

Telephone Number: 
 
(978) 744-1515 

Fax Number: 
 
(815) 572-5022 

E-mail Address:  
info@sumcoeco.com 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Travis Sumner 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Travis Sumner 

Date: 

Telephone Number:  
978-744-1515 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 
 



 
 

Commonwealth of Massachusetts 
Vendor Information Form 

Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Stormwater Retrofit Contract Project Number:  
Company Name 
 

Busy Bee Nursery 

Street Address 1 57 Broad Street 
Street Address 2  
City: Jefferson State:  MA Zip Code:  01522 

Telephone Number: 
 
(508) 829-5380 

Fax Number: 
 
(508) 829-6668 

E-mail Address:  
contact@busybeenursery.com 

WWW Address: 
  
busybeenursery.com 
 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Sharon Taubert 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 



   
Commonwealth of Massachusetts 

Vendor Information Form – Page 2 
Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
Richard Lovely 
 

Date: 

Telephone Number:  
508-829-5380 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
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7/28/13 9:43 AMHarvardMass.net Mail - BMP Treatment Swales

Page 1 of 8https://mail.google.com/mail/u/0/?ui=2&ik=046f65560b&view=pt&search=starred&th=13974ec0d4a98b81

Bill Johnson <bill.johnson@harvardmass.net>

BMP Treatment Swales
10 messages

Richard Nota <rnota@comcast.net> Wed, Aug 29, 2012 at 8:26 PM
To: "lallard@harvard.ma.us" <lallard@harvard.ma.us>
Cc: Bill Johnson <bill.johnson@harvardmass.net>

Hello Liz,

Going through some photos taken this summer.  This is one of the treatment bay beside the Bromfield driveway.  The staff dug out five
small dump truck loads of silt using shovels and five gallon buckets.  The mulch you see in the "after photo" was beneath the silt (not new
material).  I am very impressed at how effective the treatment bay is.

Rich Nota





 
Bare Hill Pond Retrofits O&M Plan 1 Horsley Witten Group, Inc. 
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BARE HILL POND STORMWATER RETROFIT PROJECT 

OPERATION AND MAINTENANCE PLAN 
 
Bare Hill Pond is a 321-acre, municipally-owned pond located in Harvard, Massachusetts in the 
Nashua Basin (DEP, 1999).  This project had a study area which included eight drainage areas 
encompassing a drainage area of approximately 90 acres draining to the northeast corner of Bare 
Hill Pond.  Multiple studies of the pond have concluded that eutrophication is accelerating due to 
natural and development-related nutrient loading from the pond’s watershed as well as from 
septic systems (Whitman and Howard, 1987; DEP, 1999; ENSR, 1998).  Stormwater 
management measures were identified as necessary to control and manage the current and future 
sources of nutrient, sediment, and bacteria loading from within the contributing watershed to the 
northeast corner of the pond. 
 
Six stormwater best management practices (BMPs) were designed and constructed in the study 
area with the goal of improving the overall water quality of the stormwater discharging to the 
targeted drainage areas of Bare Hill Pond, specifically targeting total phosphorus and bacteria.  
The BMPs include bioretention systems, a gravel wetland, dry swales, grass channels, and 
sediment forebays.  These practices collectively are viewed as so-called Low Impact 
Development (LID) practices and have a proven track record of better pollutant removal 
capabilities than more conventional practices.  Operation and maintenance (O&M) plans are vital 
to the long-term viability of the constructed BMPs.  The following section describes the general 
O&M measures for the constructed BMPs.  Also included are specific O&M checklists that the 
Town will use during inspections at each site (BHP-2, 3, 4, 5, 6, and 7), as well as an overall 
BMP location map. 
 
Responsibility for Operation and Maintenance 
 
Owner:  Town of Harvard 
Contact: Richard Nota, Public Works Director (978) 456-4130 
 
The owner shall be responsible for the continuous operation and maintenance of the stormwater 
BMPs and associated drainage areas.  
 
Maintenance/Inspection Schedule and Tasks: 
 
Drainage Structures (Inlets & Outlets, Manholes & Catchbasins, Orifice Risers, and 
Drainage Pipes):  All drainage structures should be inspected bi-annually (twice a year) to 
monitor for proper operation, collection of solids, litter and/or trash, and structural deterioration.  
The structures should be cleaned annually, or when the depth of sediment exceeds one half the 
depth from the bottom of the invert, and repaired when required.   
 
Rip Rap Slope Protection: 
Rip rap at the outfalls should be inspected annually and repaired as necessary. 
 
Sediment Forebays: 
The sediment forebays to the detention basin, gravel wetland, and bioretention areas should be 
inspected annually to ensure proper functioning.  The sediment build-up on the floor of the 



 
Bare Hill Pond Retrofits O&M Plan 2 Horsley Witten Group, Inc. 
H:\Projects\2007\7143 Bare Hill Pond\O&M\110329_Operation and maintenance_7143.doc April 2011 

forebay shall be removed and properly disposed of approximately once every five to seven years, 
or more often as necessary to limit sediment build-up to less than 50 percent of the design 
volume. 
 
Bioretention Systems: 
The bioretention systems shall be inspected semi-annually for the first year of operation and 
annually after the first year, and after major storm events.  General maintenance of bioretention 
systems falls under landscaping practices.  The planting soil bed will be monitored for proper 
pH, erosion, and aeration.  Well-aged (minimum 6 months), shredded hardwood mulch shall be 
replaced bi-annually, and ill-established, dead or severely diseased plants will be removed and 
replaced annually.  Refer to Sheet 21 of Construction Plans for appropriate species.  Sediment 
build-up from the pea gravel diaphragm shall be removed as needed, and the diaphragm itself 
shall be replaced when necessary.  If standing water is observed in the bioretention 48 hours after 
a storm event, the bottom 6 inches shall be rototilled or cultivated to breakup any hard-packed 
sediment, and replenished with mulch.  
 
Grass Swales and Dry Swales: 
A general inspection of the swale shall be conducted annually and after major storm events.  The 
work consists of removal of any trash and/or debris from the bottom of the swale, removal of 
sediment within the swale when buildup is greater than or equal to 3 inches, mowing of the grass 
at least four times a year to a height of 8 inches during the growing season, correcting any 
erosion gullying, and reseeding as necessary.  Sediment shall be disposed of off-site in a pre-
approved location.  If water is observed in the dry swale 48 hours after a storm event, the bottom 
6 inches shall be rototilled or cultivated to breakup any hard-packed sediment and replanted, and 
the underdrain system shall be snaked and/or flushed.  
 
Gravel Wetland:  The gravel wetland should be inspected bi-annually (twice a year) for the first 
year of operation and annually after the first year, and after major storm events.  General 
maintenance of a gravel wetland system falls under landscaping practices.  Ill-established, dead, 
or severely diseased plants should be removed and replaced annually.  Refer to Sheet 21 of 
Construction Plans for appropriate species.  Sediment build-up at the orifice riser shall be 
removed as needed.  If standing water is observed in the gravel wetland 48 hours after a storm 
event, the orifice riser shall be cleaned of debris and/or replaced.  Sub-surface storage chambers 
shall be flushed and/or snaked as necessary.  All other inlets, outlets, and overflow spillways 
shall be checked for blockage, structural integrity, and evidence of erosion.      
 
CDS Unit: 
The CDS unit should be inspected monthly.  Debris shall be removed and the sump shall be 
cleaned when 75% full; refer to the manufacturer’s Operations and Maintenance Guidelines and 
Checklist, attached.  
 
Oil-Grit Separators:  The oil-grit separators should be inspected bi-annually (twice a year) and 
cleaned a minimum of every year, or when the depth of sediment exceeds one half the depth 
from the bottom of the invert, and repaired when required.  A vacuum truck or similar device 
shall be used for removal of accumulated sediment and grease.  Water and/or sediment shall be 
disposed of in accordance with applicable state, local, and federal regulations.    
 



 
Bare Hill Pond Retrofits O&M Plan 3 Horsley Witten Group, Inc. 
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Routine Maintenance:  Other routine maintenance should include removal of trash and litter 
from paved and perimeter areas, and street sweeping a minimum of once per year after the spring 
thaw.  The pipes draining the project should be inspected annually for proper operation. 
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Site BHP-2 - Operation and Maintenance Checklist 

Harvard, MA 
 

Date:          
Time:     
Inspector:                                                                                                                                           

 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

1.  Drainage Structures (Inlets & Outlets, Manholes & Catchbasins, and Drainage 
Pipes) – Inspect annually 

    Debris Cleanout 
Remove all trash, debris, and sediment from all 
structures annually or when sediment buildup is half 
the depth from the invert to the bottom. * 

 

    Structures Repair as necessary.  

2.  Sediment Forebay – Inspect annually in Spring 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Sediment/Organic Debris Removal 

Sediment build-up on the floor of the forebay shall be 
removed and properly disposed of approximately once 
every five to seven years, or more often as necessary to 
limit sediment build-up to less than 50% of the design 
volume. * 

 

 
    Vegetation Replacement 

 
Replace dead or dying vegetation as necessary.  

3.  CDS Treatment Unit – Inspect monthly 

    Debris Cleanout Remove all trash and debris.  

    Sediment/Organic Debris Removal 
Sediment shall be removed and properly disposed of 
when sump is 75%full.  See manufacturer’s Operations 
and Maintenance Guidelines and Checklist* 

 

4.  Rip Rap Slope Protection – Inspect annually 

    Debris Cleanout Remove all trash, debris, and sediment.*   

    Rip Rap Repair/replace as necessary.  

5.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum once a year after spring thaw.  

    Drainage Network Ensure proper operation.  
*Sediment shall be disposed of offsite in a pre-approved location. 
 
Comments: 
 
 
 
Actions to be Taken: 
 
 
 
 



 
Site BHP-3 - Operation and Maintenance Checklist 

Harvard, MA 
 

Date:          
Time:     
Inspector:                                                                                                                                           

 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

1.  Drainage Structures (Inlets & Outlets, Manholes & Catchbasins, Orifice Risers, and 
Drainage Pipes) – Inspect annually 

    Debris Cleanout 
Remove all trash, debris, and sediment from all 
structures annually or when sediment buildup is half 
the depth from the invert to the bottom.  * 

 

    Structures Repair as necessary.  Replace stone around orifice 
risers as needed. 

 

2.  Sediment Forebay – Inspect annually in Spring 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Sediment/Organic Debris Removal 

Sediment build-up on the floor of the forebay shall be 
removed and properly disposed of approximately once 
every five to seven years, or more often as necessary to 
limit sediment build-up to less than 50% of the design 
volume. * 

 

 
    Vegetation Replacement 

 
Replace dead or dying vegetation as necessary.  

3.  Rip Rap Slope Protection – Inspect annually 

    Debris Cleanout Remove all trash, debris, and sediment. *  
    Rip Rap Repair/Replace as necessary.  

3.  Dry Swales – Inspect annually and after major storm events 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Sediment/Organic Debris Removal 

Sediment build-up shall be removed and properly 
disposed of when build-up is greater than or equal to 3 
inches.  If standing water is observed in the dry swale 
48 hours after a storm event, the bottom 6 inches shall 
be rototilled or cultivated to breakup any hard-packed 
sediment and replanted and the under-drain system 
shall be snaked and/or flushed.* 

 

 
    Vegetation Maintenance 

Mow grass a minimum of four times a year to a height 
of 8 inches during the growing season, correcting any 
gullying, and reseeding as necessary. 

 
     

4.  Gravel Wetland – Inspect bi-annually first year and after major storm events; then annually and 
after major storm events 

    Side Slopes Repair as necessary if signs of erosion gullies, animal 
burrowing, or slumping are observed.  



 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

   Sediment/Organic Debris        
    Removal 

Sediment build-up at the orifice riser shall be removed 
as needed.  If standing water is observed in the gravel 
wetland 48 hours after a storm event, the orifice riser 
shall be cleaned of debris and/or replaced.  Sub-surface 
storage chambers shall be flushed and/or snaked as 
necessary. * 

 

 
    Vegetation Replacement 

 
Replace dead or dying vegetation annually.  Refer to 
Sheet 21 of Construction Plans for appropriate species.  

 

5.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum once a year after spring thaw.  

    Drainage Network Ensure proper operation.  

*Sediment shall be disposed of offsite in a pre-approved location. 
 

Comments: 
 
 
 
Actions to be Taken: 
 
 
 
 



 
Site BHP-4 - Operation and Maintenance Checklist 

Harvard, MA 
 

Date:          
Time:     
Inspector:                                                                                                                                           

 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

1.  Drainage Structures (Inlets & Outlets, Manholes & Catchbasins, and Drainage 
Pipes) – Inspect annually 

    Debris Cleanout 
Remove all trash, debris, and sediment from all 
structures annually or when sediment buildup is half 
the depth from the invert to the bottom. * 

 

    Structures Repair as necessary.  

2.  Oil-Grit Separator – Inspect monthly 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Oil / Sediment removal 

Remove all accumulated sediment and oil with vacuum 
truck or similar every two years or when sediment 
build-up is half the depth from the invert to the 
bottom.* 

 

3.  Dry Swales – Inspect annually and after major storm events 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Sediment/Organic Debris Removal 

Sediment build-up shall be removed and properly 
disposed of when build-up is greater than or equal to 3 
inches.  If water is observed in the dry swale 48 hours 
after a storm event, the bottom 6 inches shall be 
rototilled or cultivated to breakup any hard-packed 
sediment and replanted and the under-drain system 
shall be snaked and/or flushed.* 

 

 
    Vegetation Maintenance 

Mow grass a minimum of four times a year to a height 
of 8 inches during the growing season, correcting any 
gullying, and reseeding as necessary. 

 
     

4.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum once a year after spring thaw.  

    Drainage Network Ensure proper operation.  

*Sediment shall be disposed of offsite in a pre-approved location. 
 

Comments: 
 
 
 
Actions to be Taken: 
 
 
 



 
Site BHP-5 - Operation and Maintenance Checklist 

Harvard, MA 
 

Date:          
Time:     
Inspector:                                                                                                                                           

 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

1.  Drainage Structures (Inlets & Outlets, Manholes & Catchbasins, and Drainage 
Pipes) – Inspect annually 

    Debris Cleanout 
Remove all trash, debris, and sediment from all 
structures annually or when sediment buildup is half 
the depth from the invert to the bottom.  * 

 

    Structures Repair as necessary.  

2.  Dry Swales – Inspect annually and after major storm events 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Sediment/Organic Debris Removal 

Sediment build-up shall be removed and properly 
disposed of when build-up is greater than or equal to 3 
inches.  If standing water is observed in the dry swale 
48 hours after a storm event, the bottom 6 inches shall 
be rototilled or cultivated to breakup any hard-packed 
sediment and replanted and the underdrain system shall 
be snaked and/or flushed.* 

 

 
    Vegetation Maintenance 

Mow grass a minimum of four times a year to a height 
of 8 inches during the growing season, correcting any 
gullying, and reseeding as necessary. 

 
     

3.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum once a year after spring thaw.  

    Drainage Network Ensure proper operation.  

*Sediment shall be disposed of offsite in a pre-approved location. 
 

Comments: 
 
 
 
Actions to be Taken: 
 
 
 
 



 
Site BHP-6 - Operation and Maintenance Checklist 

Harvard, MA 
 

Date:          
Time:     
Inspector:                                                                                                                                           

 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

1.  Drainage Structures (Inlets & Outlets and Drainage Pipes) – Inspect annually 

    Debris Cleanout 
Remove all trash, debris, and sediment from all 
structures annually or when sediment buildup is half 
the depth from the invert to the bottom.  * 

 

    Structures Repair as necessary.  

2.  Rip Rap Slope Protection – Inspect annually 

    Debris Cleanout Remove all trash, debris, and sediment. *  

    Rip Rap Repair/replace as necessary.  

3.  Grass Swales – Inspect annually and after major storm events 

    Debris Cleanout Remove all trash, debris, and sediment from all inlet 
structures. *  

    Sediment/Organic Debris Removal 
Sediment build-up shall be removed and properly 
disposed of when build-up is greater than or equal to 3 
inches.* 

 

 
    Vegetation Maintenance 

Mow grass a minimum of four times a year to a height 
of 8 inches during the growing season, correcting any 
gullying, and reseeding as necessary. 

 
     

4.  Bioretention System – Inspect bi-annually and after major storm events the first year; then 
annually and after major storm events 

    Side Slopes Repair as necessary if signs of erosion gullies, animal 
burrowing, or slumping are observed.  

   Sediment/Organic Debris        
    Removal 

Sediment build-up from the pea gravel diaphragm shall 
be removed as needed, and the diaphragm itself will be 
replaced when necessary.  If standing water is 
observed in the bioretention 48 hours after a storm 
event, the bottom 6 inches shall be rototilled or 
cultivated to breakup any hard-packed sediment, and 
replenished with mulch. * 

 

 
    Vegetation Maintenance /   
    Replacement 

 
Monitor the planting soil bed for proper pH, erosion, 
and aeration.  Well-aged (minimum 6 months), 
shredded hardwood mulch shall be replaced bi-
annually as needed, and ill-established, dead or 
severely diseased plants will be removed and replaced 
annually.  See Sheet 21 of Construction Plans for 
appropriate species. 

 



 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

5.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum once a year after spring thaw.  

    Drainage Network Ensure proper operation.  

*Sediment shall be disposed of offsite in a pre-approved location. 
 

Comments: 
 
 
 
Actions to be Taken: 
 
 
 
 



 
Site BHP-7 - Operation and Maintenance Checklist 

Harvard, MA 
 

Date:          
Time:     
Inspector:                                                                                                                                           

 
Maintenance Item 

 
Description Maintenance 

Required?     
(Y/N) 

1.  Drainage Structures (Inlets & Outlets and Drainage Pipes) – Inspect annually 

    Debris Cleanout 
Remove all trash, debris, and sediment from all 
structures annually or when sediment buildup is half 
the depth from the invert to the bottom.  * 

 

    Structures Repair as necessary.  

2.  Rip Rap Slope Protection – Inspect annually 

    Debris Cleanout Remove all trash, debris, and sediment. *  

    Rip Rap Repair/replace as necessary.  

3.  Bioretention System – Inspect bi-annually and after major storm events first year, then annually 
and after major storm events 

    Side Slopes Repair as necessary if signs of erosion gullies, animal 
burrowing, or slumping are observed.  

   Sediment/Organic Debris        
    Removal 

Sediment build-up from the pea gravel diaphragm shall 
be removed as needed, and the diaphragm itself will be 
replaced when necessary.  If standing water is 
observed in the bioretention 48 hours after a storm 
event, the bottom 6 inches shall be rototilled or 
cultivated to breakup any hard-packed sediment, and 
replenished with mulch.* 

 

 
    Vegetation Maintenance /   
    Replacement 

Monitor the planting soil bed for proper pH, erosion, 
and aeration.  Well aged (minimum 6 months) 
shredded, hardwood mulch shall be replaced bi-
annually as needed, and ill-established, dead or 
severely diseased plants will be removed and replaced 
annually.  See Sheet 21 of the Construction Drawings 
for appropriate species. 

 

4.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum once a year after spring thaw.  

    Drainage Network Ensure proper operation.  

*Sediment shall be disposed of offsite in a pre-approved location. 
 

Comments: 
 
 
 
Actions to be Taken: 
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OPERATIONS AND MAINTENANCE GUIDELINES 
 

CDS Stormwater Treatment Unit  
 

 
INTRODUCTION 

The CDS unit is an important and effective component of your storm water management 
program and proper operation and maintenance of the unit are essential to demonstrate 
your compliance with local, state and federal water pollution control requirements. 
The CDS technology features  a patented non-blocking, indirect screening technique 
developed in Australia to treat wa ter runoff.  The unit is highly  effective in the capture of 
suspended solids, fine sands and larger particles.  Because of its non-blocking 
screening capacity, the CDS unit  is un-matched in its ability to capture and retain gross  
pollutants such as trash and debris.  In short, CDS units capture a very wide range of  
organic and in-organic solids and pollutants that typically result in tons of captured 
solids each year such as:  Total suspended solids ( TSS) and other sedimentitious  
materials, oil and greases, trash, and other debris  (including floatables, neutrally  
buoyant, and negatively buoyant debris).  These pollutants will be captured even under  
very high flow rate conditions.   

CDS units are equipped with conventional oil baffles to capture and retain oil and 
grease.  Laboratory evaluations show that the CDS unit s are capable of capturing up to 
70% of the free oil and grease from storm water.  CDS units can also accommodate the 
addition of oil sorbents within their separation chambers.  The addition of the oil 
sorbents can ensure the permanent removal of  80% to 90% of the free oil and grease  
from the storm water runoff.   

OPERATIONS 
The CDS unit is a non-mechanical self-operating system and will function any time there 
is flow in the storm drainage system.  The unit will continue to effectively capture 
pollutants in flows up to the design capacity even during extreme rainfall events when 
the design capacity may be exceeded.  Pollutants captured in the CDS unit’s separation 
chamber and sump will be retained even when the units design capacity is exceeded. 
 
CDS UNIT INSPECTION 
Access to the CDS unit is typically achieved through two manhole access covers – one 
allows inspection (and clean out) of the separation chamber (screen/cylinder) & sump 
and another allows inspection (and cleanout) of sediment captured and retained behind 
the screen.   

The unit should be periodically inspected to determine the amount of accumulated 
pollutants and to ensure that the cleanout frequency is adequate to handle the predicted 
pollutant load being processed by the CDS unit.  The unit should be periodically 
inspected for indications of vector infestation, as well.  The recommended cleanout of 
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solids within the CDS unit’s sump should occur at 75% to 85% of the sump capacity.  
However, the sump may be completely full with no impact to the CDS unit’s 
performance.   

CONTECH Stormwater Solutions (previously CDS Technologies) recommends the 
following inspection guidelines:  For new initial operation, check the condition of the unit 
after every runoff event for the first 30 days.   For ongoing operations, the unit should be 
inspected after the first six inches of rainfall at the beginning of the rainfall season and 
at approximately 30-day intervals.  The visual inspection should ascertain that the unit is 
functioning properly (no blockages or obstructions to inlet and/or separation screen), 
evidence of vector infestation, and to measure the am ount of solid materials  that have 
accumulated in the sump, fine sediment accumulated behind the screen, and floating 
trash and debris in the separation chamber.  This can be done with a calibrated dipstick, 
tape measure or other measuring instrument so that the depth of deposition in the sump 
can be tracked.   

CDS UNIT CLEANOUT 
The frequency of cleaning the CDS unit will depend upon the generation of trash and 
debris and sediments in your application.  Cleanout and preventive maintenance 
schedules will be determined based on operating experience unless precise pollutant 
loadings have been determined.   

Access to the CDS unit is typically achieved through two manhole access covers – one 
allows cleanout of the separation chamber (screen/cylinder) & sump and another allows 
cleanout of sediment captured and retained behind the screen.  For units possessing a 
sizable depth below grade (depth to pipe), a single manhole access point  would allow 
both sump cleanout and access behind the screen. 
 
CONTECH Stormwater Solutions Recommends The Following: 

NEW INSTALLATIONS:  Check  the condition of the unit after every runoff event  
for the first 30 days.  The visual inspection should ascertain that the unit is 
functioning properly (no blockages or obstructions to inlet and/or separation 
screen), measuring the amount of solid materials that have accumulated in  the 
sump, the amount of fine sediment accumulated behind the screen, and 
determining the amount of floating trash and debris in the separation chamber.  
This can be done with a calibrated “dip stick” so that the depth of deposition can 
be tracked.  Refer to the “Cleanout Schematic” (Appendix B) for allowable  
deposition depths and critical distances.  Schedules for inspections and cleanout  
should be based on storm events and pollutant accumulation.  
ONGOING OPERATION:   During the rainfall season, the unit should be 
inspected at least once every 30 days. The floatables should be removed and 
the sump cleaned when the sump is 75-85% full.  If floatables accumulate more 
rapidly than the settleable solids, the floatables should be removed using a 
vactor truck or dip net before the layer thickness exceeds approximately one foot. 
Cleanout of the CDS unit at the end of a rainfall season is recommended 
because of the nature of pollutants collected and the potential for odor generation 
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from the decomposition of ma terial collected and retai ned.  This end of season 
cleanout will assist in preventing the dischar ge of pore water from the CDS ® unit 
during summer months. 
 
USE OF SORBENTS –The addition of sorbents is not a requirement  for CDS  
units to effectively c ontrol oil and grease from storm water.  The conventional oil 
baffle within a unit assures satisfactory oil and grease removal.  However, the 
addition of sorbents is a unique enhancement capability unique to CDS units, 
enabling increased oil and grease capture efficiencies beyond that obtainable by  
conventional oil baffle systems.   
Under normal operations, CDS units will provide effluent concentrations of oil and 
grease that are less than 15 parts per million (ppm) for all dry weather spills 
where the volume is less than or equal to the spill capture vo lume of the CDS 
unit.  During wet weat her flows, the oil baffle system can be expected to remove 
between 40 and 70% of the free oil and grease from the storm water runoff.   
CONTECH Stormwater Solutions only recommends the addition of sorbents to 
the separation chamber if there are specific land use activities in the catchment 
watershed that could produce exceptionally large concentrations of oil and 
grease in the runoff, concentration levels well above typical amounts.  If site 
evaluations merit an increased control of free oil and grease then oil sorbents  
can be added to the CDS unit to thoroughly address these particular pollutants of 
concern. 
Recommended Oil Sorbents 

Rubberizer® Particulate 8-4 mesh or OARS ™ Particulate for Filtration, HPT4100 
or equal.  Rubberizer is supplied by Haz-Mat Response Technologies, Inc.  
4626 Sant a Fe Street, San Diego, CA 92109 (800) 542-3036.  OARS is  
supplied by AbTech Industries, 4110 N. Scottsdale Road, Suite 235, Scottsdale,  
AZ 85251 (800) 545-8999. 
The amount of sorbent to be added to the CDS separation chamber can be 
determined if sufficient information is k nown about the concentration of oil and 
grease in t he runoff.  Frequent ly the actual concentrati ons of oil and grease are 
too variable and the amount to be added and frequency of cleaning will be 
determined by periodic observation of the sorbent.  As an initial application, CDS 
recommends that approximately 4 to 8 pounds of sorbent material be added to 
the separation chamber of the CDS units per acre of parking lot or road surface 
per year.  Typically this amount of sorbent results in a ½ inch to one (1”) inch 
depth of sorbent material on the liquid surface of the separation chamber.  The 
oil and grease loading of the sorbent material should be observed after major 
storm events.  Oil Sorbent material may also be furnished in pillow or boom 
configurations.   
The sorbent material should be replaced when it is fully discolore d by skim ming 
the sorbent from the surface.  The sorbent may require disposal as a spec ial or 
hazardous waste, but will depend on local and state regulatory requirements. 
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CLEANOUT AND DISPOSAL 
A vactor truck is recommended for cleanout  of the CDS unit and can be easily  
accomplished in less  than 30-40 minutes fo r most installations.  Standard vactor 
operations should be employed in the cleanout of the CDS unit.  Disposal of  
material from the CDS unit should be in accordance with the local municipalit y’s 
requirements.  Disposal of the decant material to a POTW is recommended.   
Field decanting to th e storm drainage system is not  recommended.  Solids can 
be disposed of in a similar fashion as those materials collected from street 
sweeping operations and catch-basin cleanouts. 

MAINTENANCE 
The CDS unit should be pumped down at least once a year and a thorough inspection 
of the separation chamber (inlet/cylinder and separation screen) and oil baffle 
performed.  The unit’s inter nal c omponents should not show any  signs  of damage or 
any loosening of the bolts used to fasten the various components to the manhole 
structure and to each other.  Ideally, the screen should be power washed for the 
inspection.  If any of the internal components is damaged or if any fasteners appear to 
be damaged or missing, please contact CONTECH at 800.338.2211 to make 
arrangements to have the damaged items repaired or replaced. 

The screen assembly is fabricated from Type 316 stainless steel and fastened with 
Type 316 stainless steel fasteners that are easily removed and/or replaced with 
conventional hand tools.  The damaged screen assembly should be  replaced with the 
new screen assembly placed in the same orientation as the one that was removed. 

CONFINED SPACE 
The CDS unit is a confined space environ ment and only properly trained personn el 
possessing the neces sary safety equipment s hould enter the unit to perform particular  
maintenance and/or inspection activities beyond normal procedure.  Inspections of the 
internal components can, in most cases, be accomplished by observations from the 
ground surface. 

VECTOR CONTROL 
Most CDS units do not readily facilitate vector infestation.  However, for CDS units that 
may experience extended periods of non-operation (stagnant flow conditions for more 
than approximately one week) ther e may be the potential for vector infestation.  In the 
event that these conditions exist, the CDS unit may be designed to minimize potential 
vector habitation through the use of physical barriers (such as seals, plugs and/or  
netting) to seal out potential vectors.  The CDS unit may also be configured to allow 
drain-down under favorable soil conditions where infiltration of storm water runoff is 
permissible.  For standard CDS units that show evidence of mosquito infestation, the 
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application of larvicide is one control strategy that is recommended.  Typical larvicide 
applications are as follows: 

SOLID B.t.i. LARVICIDE:  ½ to 1 briquet (typically  treats 50-100 sq. ft.) one time 
per month (30-days) or as directed by manufacturer. 
SOLID METHOPRENE LARVICIDE  (not recommended for some locations):  ½ 
to 1 briquet (typically treats 50-100 sq. ft.)  one time per month (30-days) to once 
every 4-½ to 5-months (150-days) or as directed by manufacturer. 

RECORDS OF OPERATION AND MAINTENANCE 
CONTECH Stormwater Solutions recomme nds that the owner m aintain annual records 
of the operation and maintenance of the CDS unit to document the effective 
maintenance of this import ant component of your storm water management program.  
The attached Annual Record of Operations and Maintenance form (see Appendix 
A) is suggested and should be retained for a minimum period of three years. 



   

 

 
 
 
 
 
 
 
 
 

APPENDIX A 
ANNUAL RECORDS OF  

OPERATIONS & MAINTENANCE 

AND INSPECTION CHECKLISTS 



   

  
ANNUAL RECORD OF 

OPERATION AND MAINTENANCE 
OWNER              
ADDRESS             
OWNER REPRESENTATIVE    PHONE     
 

INSTALLATION: 
 MODEL DESIGNATION ___ _______        DATE                    
             SITE LOCATION             
INSPECTIONS: 

DATE/ 
INSPECTOR 

SCREEN/INLET 
INTEGRITY 

FLOATABLES 
DEPTH 

DEPTH TO 
SEDIMENT 

(inches) 

SEDIMENT 
VOLUME* 
(CUYDS) 

SORBENT 
DISCOLORATION 

      
      
      
      
      
      
      
      

 
DEPTH FROM COVER TO BOTTOM OF SUMP (SUMP INVERT)     
 

DEPTH FROM COVER TO SUMP @ 75% FULL       
 

VOLUME OF SUMP @ 75% FULL =         CUYD  
 

VOLUME/INCH DEPTH         CUFT/IN OF SUMP 
 

VOLUME/FOOT DEPTH        CUYD/FT OF SUMP 
 

*Calculate Sediment Volume = (Depth to Sump Invert – Depth to 
Sediment)*(Volume/inch) 
OBSERVATIONS OF FUNCTION:         
             
             
 
CLEANOUT: 
DATE         VOLUME 

FLOATABLES 
VOLUME 
SEDIMENTS 

METHOD OF DISPOSAL OF FLOATABLES, SEDIMENTS, DECANT 
AND SORBENTS 

    

    

    
    
 

OBSERVATIONS: 
___________________________________________________________________________________________ 
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________ 

SCREEN MAINTENANCE: 
DATE OF POWER WASHING, INSPECTION AND OBSERVATIONS: 
___________________________________________________________________________________________ 
___________________________________________________________________________________________ 
 
CERTIFICATION:___________________       TITLE:______________           DATE:_________ 



   

INSPECTION CHECKLIST 
 
 

1. During the rainfall season, i nspect and check condition of unit at east 
once every 30 days 

 
2. Ascertain that the unit is funcioning properly (no blockages or 

obstructions to inlet and/or separation screen) 
 

3. Measure amount of solid material s that have accumulated in the 
sump (Unit should be cleaned when the sump is 75-85% full) 

 
4. Measure amount of fine sediment accumulated behind the screen 

 
5. Measure amount of floating trash and debris in the separation 

chamber 
 
 
MAINTENANCE CHECKLIST 
 

1. Cleanout unit at the end and beginning of the rainfall season  
 

2. Pump down unit (at least once a year) and thoroughly inspect 
separation chamber, separation screen and oil baffle  

 
3. No visible signs of damage or loosening of bolts to internal  

components observed * 
 
 

* If there is any damage to the internal components or 
  any fasteners are damaged or missing please contact 
  CONTECH (800.338.1122).   
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Responsibility for Operation and Maintenance 
 
Owner:  Town of Harvard 
Contact: Richard Nota, Public Works Director (978) 456-4130 
 
The owner shall be responsible for the continuous operation and maintenance of the stormwater 
BMPs and associated drainage areas.  
 
Maintenance/Inspection Schedule and Tasks: 
 
Drainage Structures (paved flume, perforated pipe, stone trench):  All drainage structures 
should be inspected bi-annually (twice a year) to monitor for proper operation, collection of 
solids, litter and/or trash, and structural deterioration.  The structures should be cleaned annually 
and repaired when required.  It is recommended that cleaning be conducted in spring and late fall 
in order to remove leaf debris prior to the winter season. 
 
Rip Rap Slope Protection: 
Rip rap at the outfalls should be inspected annually and repaired as necessary. 
 
Sediment Forebay: 
The sediment forebay to the wet swale should be inspected annually to ensure proper 
functioning.  The sediment build-up on the floor of the forebay shall be removed and properly 
disposed of approximately once every five to seven years, or more often as necessary to limit 
sediment build-up to less than 50 percent of the design volume. 
 
Wet Swale: 
The wet swale should be inspected bi-annually (twice a year) for the first year of operation and 
annually after the first year, and after major storm events.  General maintenance falls under 
landscaping practices.  Ill-established, dead, or severely diseased plants should be removed and 
replaced annually.  Refer to Construction Plans for appropriate species.  Sediment build-up shall 
be removed as needed.  The side slopes shall be checked for evidence of burrowing and erosion.      
 
Routine Maintenance:  Other routine maintenance should include removal of trash and litter 
from paved and perimeter areas, and street sweeping a minimum of twice per year:  after the 
spring thaw and in late fall.   
 
3.1 Estimated Operation and Maintenance Budget 
The estimated average annual operating and maintenance budget for the proposed system is 
shown below: 

 
BHP-8:        $2,100 

(3% of preliminary construction cost) 
BHP-9:        $600 

(3% of preliminary construction cost) 
Other Routine Maintenance:       $600 
Total:          $3,300 
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Bare Hill Pond BHP-8:  Operation and Maintenance Checklist 
Harvard, MA 

 

Date/Time:          
Inspector:                                                                                                                                           

 
 

Maintenance Item 
 

Description Maintenance 
Required?    

(Y/N) 

1.  Drainage Structures (Paved flume inlet) – Inspect bi-annually 

    Debris Cleanout Remove all trash, debris, and sediment from all structures 
bi-annually. * 

 

    Structure Repair flume as necessary.  

2.  Sediment Forebay – Inspect annually in Spring 

    Debris Cleanout Remove all trash and debris.  

    Sediment/Organic Debris Removal 

Sediment build-up on the floor of the forebay shall be 
removed and properly disposed of approximately once every 
five to seven years, or more often as necessary to limit 
sediment build-up to less than 50% of the design volume. * 

 

3.  Wet Swale – Inspect bi-annually first year and after major storm events; then annually and after major 
storm events 

    Side Slopes Repair as necessary if signs of erosion gullies, animal 
burrowing, or slumping are observed.  

   Sediment/Organic Debris        
    Removal 

Sediment build-up in swale shall be removed as needed to 
restore design capacity.*  

 
    Vegetation Replacement 

 
Replace dead or dying vegetation annually.  Refer to 
Construction Plans for appropriate species.   

 

3.  Rip Rap Slope Protection – Inspect annually 

    Rip Rap Repair/replace as necessary.  

4.  Routine Maintenance – Inspect bi-annually 

    Debris Removal Remove trash from perimeter areas.  

    Street Sweeping Sweep streets minimum twice a year; after spring thaw and 
after leaves fall in autumn. 

 

*Sediment shall be disposed of offsite in a pre-approved location. 
 

 
Comments: 
 
 
 
Actions to be Taken: 
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Bare Hill Pond BHP-9:  Operation and Maintenance Checklist 

Harvard, MA 
 

Date/Time:     
Inspector:                                                                                                                                           

 
 

Maintenance Item 
 

Description Maintenance 
Required?     

(Y/N) 

1.  Drainage Structures (Perforated pipe and outfall) – Inspect bi-annually 

    Debris Cleanout Remove all trash, debris, and sediment from all structures 
bi-annually. * 

 

    Structures Repair as necessary.  

2.  Stone Trench – Inspect bi-annually 

    Debris Cleanout Remove all trash, debris from stone surface.   

    Sediment/Organic Debris Removal Sediment/leaf litter build-up on the surface of the stone 
trench shall be removed as needed. *  

3.  Rip Rap Slope Protection – Inspect annually 

    Rip Rap Repair/replace as necessary.  

4.  Routine Maintenance – Inspect annually 

    Debris Removal Remove trash from perimeter areas.  
*Sediment shall be disposed of offsite in a pre-approved location. 

 
 
Comments: 
 
 
 
Actions to be Taken: 
 
 



BHP	  2-9	  Maintenance	  Report	  
	  
	  
Routine	  maintenance	  inspections	  (see	  BHP	  2-‐9	  Operation	  and	  Maintenance	  Plans)	  
resulted	  in	  the	  following	  corrective	  actions	  in	  2012	  and	  2013	  YTD:	  
	  
BHP-2:	  	  May	  2013	  

• Removed	  sediment/organic	  debris	  from	  CDS	  treatment	  unit	  
• Enlarged	  outlet	  hole	  in	  drainage	  structure	  to	  achieve	  desired	  low	  flow	  
• Constructed	  and	  installed	  heavy-‐duty	  safety	  grate	  over	  drainage	  structure	  

	  
BHP-3:	  	  June	  2012	  

• Replaced	  non-‐biodegradable	  Erosion	  Control	  Blankets	  with	  jute	  and	  re-‐
seeded	  slopes	  and	  swales	  

• Replaced	  dead	  plantings	  in	  gravel	  wetland	  
• Stabilized	  secondary	  inflow	  to	  gravel	  wetland	  with	  stone	  spillway	  
• Extended	  outflow	  spillway	  to	  toe	  of	  slope	  

	  
BHP-4:	  	  June	  2012	  

• Reconstructed	  overflow	  spillway	  to	  ensure	  proper	  water	  flow	  
• Converted	  existing	  clean-‐out	  into	  a	  drainage	  inlet	  
• Removed	  sediment,	  roto-‐tilled,	  and	  re-‐seeded	  dry	  swale	  
• Replaced	  non-‐biodegradable	  Erosion	  Control	  Blankets	  with	  jute	  and	  re-‐

seeded	  slopes	  
	  
BHP-5:	  

• None	  
	  
BHP-6:	  	  June	  2012	  

• Replaced	  dead	  plantings	  
• Removed	  sediment	  from	  swale	  –	  March	  2012	  &	  October	  2012	  

	  
BHP-7:	  	  	  June	  2012	  

• Added	  rip	  rap	  to	  inflow	  channel	  to	  provide	  better	  erosion	  control	  
• Reconstructed	  rip	  rap	  overflow	  structure	  to	  better	  direct	  flows	  
• Removed	  sediment	  from	  swale	  –	  October	  2012	  

	  
BHP-8:	  	  May	  2013	  

• Placed	  wire	  fencing	  around	  plantings	  to	  protect	  them	  
	  
BHP-9:	  

• None	  
	  



Bare Hill Pond Watershed Management Committee 
Town of Harvard 

Harvard, MA 01451 
 
August 20, 2011 
 
Conservation Commission 
Town of Harvard 
Town Hall  
Harvard, MA 01451 
 
Re:  2011 Report and Fall 2011 Drawdown Plans  
 
Dear Commissioners: 
 
 On behalf of the Bare Hill Pond Watershed Management Committee, we are  pleased to 
submit our annual report under our current Order of Conditions.  As discussed in January, we 
engaged Wendy Gendron to visit the Pond for several visits to investigate the questions asked by 
the Commission in March. Her reports are attached and she will be available to answer questions 
at the September 1 meeting. 
 
 This has been another busy year for the Committee as it works to improve the collection 
of information regarding the draw down, monitors the overall health of the Pond and its 
watershed, engage in outreach and education activities to encourage best management practices 
by watershed residents and users, and seeks to reduce invasive species and phosphorous in the 
Pond.  As discussed in our last update at the Conservation Commission in the Spring, we are 
proceeding with permitting activities to determine whether to proceed with Town Beach 
excavation activities, and have been working with Rich Nota to ensure the completion of the 
remaining punch list items for the stormwater treatment project.   
 
Drawdown Observations 
 
 The focus of this meeting is to address the basic question raised by Paul Willard last 
March, to provide additional data and information, and to describe our proposed drawdown plan.  
Paul Willard asked if we could provide professional confirmation that the drawdown was not 
harming the ecosystem and was helping the Pond.  We believe the answer is strait forward and 
clear.  Attached as Appendixes A, B and C are Wendy Gendron’s reports of her visits last year to 
measure water quality, and then this Spring and this Summer to tour the Pond to address the 
questions raised in March.    One of the concerns for example, that received the most attention, 
was the question of whether the drawdown was actually promoting invasive species, such as 
phragmites. In fact, the species that is re-emerging is a native plant, and while it may be viewed 
as a recreational nuisance, it is not a non-native invasive species.  Other questions were how was 
the water quality doing, was the draw down having a positive impact on native plants  and 
habitat overall, a negative impact on native species and habitate and was it harming the upstream 
or downstream wetlands. 
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As noted in Ms. Gendron’s reports, the drawdown is having what we believe is a positive, 
restorative effect on the watershed as follows: 
 

• The 2010 Report, which was furnished last March, notes an improvement in water quality 
in several respects.  Phosphorous levels have declined in a number of locations from the 
excessive levels measured by the EPA in 1998 since we initiated the activity in 2001.  
Because these readings preceded the stormwater BMP project, we believe this is 
potentially the result of the washing out of phosphorous from the upper level of sediment 
and the dilution of effect of the drawdown. This is a key improvement because the 
reduction of phosphorous is what is most likely to stave off eutrophication which would 
lead to oxygen depletion, fish kills, algal blooms, anerobic bacteria growth, etc. which 
would be the most significant risk facing the Pond if no action was taken.  Ms. Gendron 
noted that secci disk readings have improved as well. This is consistent with our own 
secci disk readings.  This year in June and July we consistently had 6.5 foot readings in 
the morning, before sediments were stirred up by wind and traffic, and they declined 
following a 2 week period of limited rainfall at the end of July to 5.5 feet in August. The 
5.5 feet readings were typically the high end of readings 10 years ago. 

  
• Ms. Gendron’s Spring and Summer reports also note, we believe, a healthy and vibrant 

Pond.  We were fortunate to have Jim Breslauer join us for her second visit.  We believe 
that the reports confirm the following: 

 
o The Pond continues to have significant presence of invasive aquatic species; 

although the species have shifted to fanwort from milfoil in many locations. 
  
o While there is a continued presence of invasive species that warrants 

management, the overall biovolume in the water column has declined.  What 
appears to have occurred is that there is now a greater number of bottom growing 
species, typically native plants, which use less of the water column, but cover the 
bottom and provide habitat for other watershed residents.  We see this as a 
positive change.  Based on observations, the extent of invasive species growth 
was significantly less this year than last year.  Ms. Gendron suggests that this may 
be due to differences in the growing seasons.  Last year we a particularly bad year 
on most lakes and ponds with an early warm spring. This year was a cool, late 
spring, and the growing season was shorter.  I toured the Pond in mid-August and 
still found significantly less milfoil and fanwort reaching the surface than in prior 
years.  There continues to be much less in the draw down zone than in the deeper 
zones.   

 
o In the upstream wetlands, there is an increase in seed bearing plants, and an 

increase in the diversity of the plants.  While seed bearing plants, such as grasses 
may be viewed as a nuisance, they appear to be native.  At the same time, when 
samples of plants were taken on June 18 a wider diversity of native plants, rather 
than a single invasive plant was found in the locations sampled.   
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o In July we visited the downstream wetlands too.  A variety of native sedge and 
grasses were observed below the dam and there was healthy growth below the 
outflow of the pump indicated that the risk of washout was being managed by the 
rocks placed below the pipe. 

 
 

• In July, the EPA staff also visited Bare Hill Pond to examine its health and watershed.  I 
have asked them for a copy of their findings.  We understand this is the same team that 
prepared the  1998 TDML report on the Pond that resulted in the Pond being designated 
as endangered.  We will provide the data as soon as we receive it from the EPA. 

  
• In the Spring, I attended a meeting sponsored by the Town of Concord Conservation 

Commission on mussel ecology.  Sean F. Werle, presented his data on mussel surveying.  
After he spoke I showed him our mussel photos and discussed our mussel survey 
protocol.  He indicated that the mussels we have in Bare Hill Pond were Eastern Eliptia 
mussels.-- one of the most prevalent and more hardy species in Massachusetts.  He 
indicated that they do move with the waterflow, unless trapped in rocks, that they are not 
endangered, and that unlike what we had thought, live throughout the Pond bottom at all 
depths. He did not believe the draw down would pose a risk to their population given that 
they would be living throughout the Pond and because we had evidence of reproduction. 

 
• Jeff Ritter continues to conduct springtime Frog Counts.  This year they continued to hear 

choruses of peepers and continued to confirm a resurgence of pickerel frogs.  They also 
went out in May and heard the early presence of bullfrogs.  He continues to question 
whether the presence of blue heron on the Pond could be having an impact on the frog 
population.  There have been reports that frog observations in developed shorelines have 
decreased.  The frog counts are conducted in wetland areas and conservation land.   

 
• With regard to reptiles, I conducted a turtle survey in the upstream wetlands on a morning 

in early May.  During a 30 minute period, I observed approximately 30 turtles (one has to 
approach very quietly in the kayak) in the sedges and on logs.  Most of the turtles were 
painted turtles; although I regularly see snapping turtles during egg laying season and 
during the summer.  This year there were a number of reports that water snakes were 
more common.  They are typically sunning themselves in the morning.  At our outreach 
and education event, several folks were concerned they were “black mocassins”.  I asked 
the snake expert to identify them from a photo and he confirmed they were common 
northern watersnakes, which are not poisonous, but which are also not friendly if handled 
or disturbed. An increase in snake populations in the residential areas could also explain a 
decrease in frog observations in shorelines with homes. 

 
• Rick Dickson continues to pursue invasive waterchestnut plants with support from the 

Pond Committee water chestnut pulls.  Last year he used the harvester to take out 4 loads 
of waterchestnut plants in Clapps Brook area.  When he started 4 years ago it was 64 
loads.  This year there were not enough plants to even use the harvester.  The water 
chestnut pull and Rick’s personal efforts have cleared the Pond again although a few 
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plants were found outside the Clapps Brook area and he encourages all of us to be 
vigilant and to pull any plants we see.  This is an amazing success story. 

 
 

 In summary, we believe the draw down is having a positive effect, that its effect is 
incremental in nature, as expected, and that as a result allows for the restoration of the habitat as 
native species replace invasive species.  We are particularly pleased to see a trend in the 
reduction of phosphorous.   
 
 
 
 
Drawdown Plan 
 
 In 2008-9, we proposed and took a year off from pumping after several incremental years 
of improvement.  The result in the Summer of 2009 was a significant resurgence of invasive 
species growth.  In 2009-10, we conducted a 6 foot drawdown which had a solid freeze and it 
appeared at the time to have had a beneficial reduction in invasive plants as noted in that year’s 
report.  It was also, however, an excellent and early growing season and while the Pond did not 
worsen that year, as a result of the draw down we believe, it also did not significantly improve.  
As noted above, the 2010-11 drawdown, coupled with the shorter growing season has reduced 
the invasive species now further although there is still invasive species prevalence in many areas 
of the Pond that need to be controlled, including, for example,  the Town beach, Great South 
Bay, and to the left of Thurston’s cove (facing the Pond).More importantly, the water quality 
data show that the draw down is our best  short term strategy for the reduction of phosphorous 
and that we are making significant gains and avoiding eutrophication risk.  
 
 Ms. Gendron confirmed in March that because the efficacy of drawdowns is uncertain 
due to weather and length of the freeze, weather alone is as likely to provide the equivalent of  
taking a year off from pumping.  For this reason, given that we are not observing negative habitat 
impacts, we recommend continuing the drawdown this year and deferring a year off.  We 
anticipate this might continue until we achieve the right equilibrium of phosphorous levels and 
invasive growth.  This is also consistent with the recommendation of the 2002 ENSR Report 
filed with our first Notice Of Intent. 

 
Our proposal for this year is to follow last year’s drawdown protocol (with one 

modification).  Under that protocol, which was coordinated with the Rowing Association last 
year, we initiated with a gravity drawdown the week of September 19. We deferred starting the 
pump until October 15 to maintain Pond height, and then limited the pumping reduction to 4 feet 
until October 28th.  At that time pumping would then continue to a 5 foot level, when we could 
conduct a mussel survey.  Provided we continue to see mussels at the same prevelance, we would 
continue the pumping to 6.5 feet unless there is a freeze or we reach the November 30.  The one 
change we are proposing this year is that if we receive the permits to conduct the excavation this 
December at the Beach, including the Order of Conditions, that we would continue to pump to 7 
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feet to enable that work to proceed.  As in prior years, the rate of drawdown would not exceed 2” 
per day per the Order of Conditions. 

 
 As in prior years, we would initiate the refill on or before February 1, 2011 following 
notice to the Commission and the abutters.  Because snowmelt timing is variable and is 
important to timely refilling of the Pond, our experience indicates that deferring the refill beyond 
February 1 is unwise to ensure the habitat is restored for amphibians, fish and reptiles. 

 
 
We appreciate the time the Commission has take, and the effort made to understand, and 

help manage the project.  We look forward to the meeting on September 1. 
 
 

 
Sincerely, 
 

 
 
Bruce A. Leicher 
Chair, Bare Hill Pond Watershed Management Committee 
 

Cc:   Conservation Commission Members 
  Pond Committee Members 
  Selectmen 
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    Aquatic Restoration Consulting, LLC 

18 Sunset Drive 
Ashburnham, MA 01430 

                Phone: 508‐397‐0033 
 
 
Bare Hill Pond Watershed Management Committee   
Tom Gormley 
Town of Harvard   
99 Ann Lee Road    
Harvard, MA 01451   
 
 
Mr. Gormley, 
 
On June 18, 2011 prior to the Bare Hill Pond Outreach Event, I accompanied Bruce Leicher, Deborah 
Pierce and Robert Judson on a boat tour to shoreline areas that were suspected to contain Phragmites, 
an aggressive non‐native wetland plant.  These areas included the southern and western cove areas that 
are well vegetated with emergent wetland plant species.  We observed no Phragmites in these areas.  
These areas contained several native emergent species such as Pickerelweed (Pontederia cordata) and 
cattails (Typha spp.). 
 
Bruce pointed out a plant that may have spread in these coves since the extended drawdown period 
was initiated.  Several of these plants were removed and later identified using dichotomous keys as bur‐
reed (Sparganium sp.).  The species level identification is difficult at this time of year due to the lack of 
flowers or fruits.  There are several species of bur‐reed native to northeastern lakes, ponds and marshes 
and some can achieve nuisance densities in their native habitat.  Bur‐reed can spread by rhizomes 
(underground stems) or seeds.  Since an increase in seed producing plants is often a result of winter 
water level drawdowns; I am not surprised if there is a measurable increase in this species within Bare 
Hill Pond.  Bur‐reed is a sedge that provides important ecological functions in lakes, wetlands and ponds 
by providing food and cover for wildlife and waterfowl.  I will be sure to collect specimens later in the 
summer to more precisely identify the plant. 
 
It was a pleasure attending the Outreach Event and look forward to assisting the Committee with 
continuing improvements and outreach activities for Bare Hill Pond.   
 
 
 
            Sincerely, 
 
 
 
            Wendy C. Gendron, CLM  
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          Aquatic Restoration Consulting, LLC 
18 Sunset Drive 

Ashburnham, MA 01430 
            Phone: 508‐397‐0033 

 
 
 
July 30, 2011 
 
Bare Hill Pond Watershed Management Committee   
Tom Gormley 
Town of Harvard   
99 Ann Lee Road    
Harvard, MA 01451   
 
 
Mr. Gormley, 
 
On  July 16, 2011  I accompanied Bruce Leicher and Harvard Conservation Commission Member  James 
Breslauer on a boat tour covering most of the northern, western and southern shoreline of the Bare Hill 
Pond.  We also inspected the wetland immediately downstream of the dam outlet.  The purpose of the 
visit was to observe areas not previously surveyed during the formal plant survey and to look for obvious 
signs of impairment to the plant community assumed to be or likely attributable to the drawdown. 
 
The shoreline contained a variety of emergent wetland species and, according to Bruce; these species 
were at higher densities than previous years.  Some species encountered included bur‐reed (Sparganium 
sp.),  rush  (Juncus  sp.),  cattail  (typha  sp.)  and  several  sedges  and  grasses.    We  did  not  see  any 
Phragmites, a species of concern by residents.  We did see small patches of purple loosestrife (Lythrum 
salicaria) along  the shoreline which  is also an  introduced aggressive wetland plant.   Many people  like 
purple loosestrife because of its showy purple flowers.  In fact, this plant was introduced to America as a 
garden plant and has spread uncontrolled.  The patches of this plant along Bare Hill Pond are small and 
should be hand pulled before the species colonizes  larger areas.    It can create  large monotypic stands 
which reduce plant diversity.  One should not assume that the appearance of this species is linked to the 
drawdown because it could have been present prior as this species spreads extremely easily colonizing a 
wide range of habitats from lake shores, along roadways, ditches and residential perennial gardens.   
 
Submerged aquatic plants were far less dense than observed in September of previous years.  I pointed 
out  the  drawdown  target  species,  fanwort  (Cabomba  caroliniana)  and  variable milfoil  (Myriophyllum 
heterophyllum), and  several native  species  that have  increased over  the past  years  in  the drawdown 
zone, stonewort: (Nitella flexilis) and waternymph (Najas sp.).   We also observed those species whose 
abundance has remained relatively consistent, pondweeds (Potamogeton spp.), bladderwort (Utricularia 
spp.), watershield  (Brasenia  schreberi), water  lilies  (Nymphaea  odorata  and Nuphar  variegatum)  and 
several others.    I suspect that the reduced plant density  is the result of a successful winter drawdown 
and a late start to the growing season.  The volunteers were hand pulling water chestnut (Trapa natans) 
while we were there.  Bruce explained that water chestnut densities are much lower than in past years.  
Controlling this aggressive species is difficult and the successful work performed by volunteers continues 
to show the Committees’ commitment to the health of the pond.   
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The wetland immediately downstream of the dam was thick with vegetation.  We did not walk into the 
wetland, but observations from the dam suggest that the hydrology of the wetland  is not  impacted by 
the winter water level drawdown.  There was no observable scouring or erosion to suggest the process 
of dewatering is impacting the area.  The scour protection downstream of the pump house is functioning 
properly and does not appear to need any maintenance. 
 
We did not observe any deleterious impacts of the drawdown to the pond.  Although some residents are 
concerned  about  the  increase  in  emergent  wetland  plants,  this  increase  typically  supports  species 
diversity.    The  adjacent  wetlands  are  fully  vegetated  and  dominated  by  native  species  and  appear 
unimpacted by  the drawdown.   Bare Hill Pond will  likely  always  contain dense  vegetation due  to  its 
shallow morphometry.   However, the submerged species currently occupying much of drawdown zone 
are  less  intrusive  to  recreation  and  provide  a  more  diverse  plant  assemblage  than  prior  to  the 
drawdown when these areas were dominated by invasive fanwort and variable milfoil.   Overall I do not 
see any reason to discontinue the drawdown. 
 
As an aside, although it was not the purpose of our survey, we observed several painted turtles, a great 
blue heron and several young of the year largemouth bass.   
 
It was a pleasure to accompany Bruce and Jim on the pond plant inspection and was very nice to see so 
many volunteers working hard  to  remove water chestnut.    I  look  forward  to assisting  the Committee 
with continuing improvements and outreach activities for Bare Hill Pond.   
 
 
 
            Sincerely, 
 
 
 
            Wendy C. Gendron, CLM  
            Aquatic Ecologist/Owner 
 



Attachment D 
 

Amphibian Monitoring 2011 Bare Hill Pond 
 
Two frog counts were conducted in the late spring of this year, using a slightly different 
protocol from past years, in order to determine whether there were significantly greater 
numbers of amphibians, or if there were a broader diversity of amphibian species than 
previously observed. 
 
On April 24th at 9 pm two groups of frog monitors spread out around the pond and monitored 
frogs in five locations. Air temperature was 62 degrees, winds light, skies partly cloudy, with 
no precipitation. Locations monitored included the town well head on Pond Road, Bowers 
Brook, the dam on Willow Road, Clapp's Brook, and Sprague Swamp. Spring peepers were 
abundant, in loud chorus everywhere across the pond watershed. We note that this date is on 
the late side of the peeper mating season, and our results indicate that we have not lost any 
spring frog population due to recent pond water level management activities. In addition to the 
peepers, there were also reports of large numbers of pickerel frogs, though not enough to be 
considered a full chorus. This finding seems to indicate that the pickerel frog resurgence 
reported two years ago is now stabilized, with a supportable population in residence. 
  
On May 22nd at 8:45 pm, another monitoring session occurred, in an effort to find other 
species of frogs beyond the peepers and pickerels. The same locations around the pond were 
monitored, and the weather was 50 degree air temp, winds calm, light mist, with some ambient 
human noise (which disturbs the frogs in their native habitat). We heard relatively more 
pickerel frogs than in April, and rather fewer peepers, which is expected. More importantly, we 
heard two bullfrogs, in different locations, indicating a rather early start to the mating of 
bullfrogs this year. Typically, bullfrogs are most active in late June and July, during peak air 
and water temperatures.  
 
We are left to ponder whether the presence of the two blue herons on the pond this year is 
causing the frog population to be reduced, or if the bullfrog population is mating earlier due to 
the presence of the local herons. We will continue to monitor the amphibian population closely 
in order to determine the answer to that question and to determine whether biological diversity 
on Bare Hill Pond is increasing. Clearly, the absolute number of frogs on the pond is increasing 
relative to our baseline period of 2004.   
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Accross Outer Clapps Brook to Site 6
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Photos taken from shore of Inner Clapps brook
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More photos from Conservation Land on Inner Clapps Brook to see freezing
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4 Photos of Site 9 Behind the Beach
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Photos of stream near beach and of frozen invasives
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Photo showing the effect of melting after a freeze lifting the invasives



Bare Hill Pond Watershed Management Committee 
Town of Harvard 

Harvard, MA 01451 
 
August 22, 2012 
 
Conservation Commission 
Town of Harvard 
Town Hall  
Harvard, MA 01451 
 
Re:  2012 Report and Fall 2012 Drawdown Plans  
 
Dear Commissioners: 
 
 On behalf of the Bare Hill Pond Watershed Management Committee, we are pleased to 
submit our annual report under our current Order of Conditions.  As discussed last year, we 
engaged Wendy Gendron to visit the Pond this summer to supplement our volunteer monitoring 
efforts.  Windy Sisson was also able to join us for the visit. Her report is attached. 
 
 This has been another busy year for the Committee as it works to improve the collection 
of information regarding the draw down, monitors the overall health of the Pond and its 
watershed, worked with the Park and Recreation Commission excavate and remove sediment 
from the swimming area during the last draw down, and then design the last two BMPs for 
collection of storm water at the boat ramp and beach area at the end of Pond Road.  We also 
continue to engage in outreach and education activities to encourage best management practices 
by watershed residents, and through these collective activities reduce invasive species and 
phosphorous in the Pond.   
 
Draw Down Observations 
 
 The draw down in Fall 2011 was a challenging one given the need to achieve the seven 
foot depth for the excavation project, the significant precipitation in the fall (hurricane in Sept. 
and significant snowfall and melt in October), the loss of power for a week and the wet weather 
lasting through the first half of December.  That said, with coordination with the Commission 
and continued pumping prior to a freeze, we achieved the seven foot level on December 17 and 
the separately permitted excavation project proceeded.  Significant pumping was necessary to 
maintain the level during December and January due to the level of precipitation, and we believe 
the increased water table recharge rate as a result of the lower depth. A table showing the Pond 
levels during the draw down and refill is attached as Exhibit B.  The depth below 5’ was 
measured with the pipeline markers set at 6” intervals below the 4 foot level (photos of the pipe 
and markers are included with the 100 foot photos in Exhibit D.  Levels above 5’ were measured 
from the top surface of the dam.  (22” from the top of the dam is the average normal pond 
height). 
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 Despite a warm early December and generally snow free and warm winter, there was a 
hard freeze in late December and for almost 2 weeks into the first half of January with 
intermittent days of warmth during those freezes causing the exposed areas to freeze and re-
freeze. This appears to have facilitated an effective invasive aquatic plant kill. 
 
 The refill was initiated on January 21 to attempt to ensure that snow melt, which turned 
out to be very limited, was captured.  There was limited snow precipitation on January 21 and 
almost no rainfall during the winter and very limited precipitation in March and April.   
 
 Despite the very unusual precipitation levels, the Pond refilled by approximately two feet 
by the end of February; in prior years it increased by far lower amounts (4-6”) absent snow melt.  
During March it rose another 10” to approximately 3’ below the normal height. At this point 
the refill slowed compared to prior years.  In prior years, Spring rain in April and early May had 
overfilled the Pond above normal height by mid-May.  This year, the absence of rain caused it to 
rise another 10” in April to 2’ below normal height, and 12” in May to about 1’ below normal 
height.  In June and early July there was some rain and it rose within 3” of normal height and 
then during July and August fluctuated between 3-7” below normal height.  This range is 
consistent with prior readings at the end of prior summers and we are now at a level that 
compares with prior summers where rainfall in August was limited.  The data suggests that the 
recharge of the Pond below 3’ is primarily spring fed refill from the water table and that the refill 
above 3” is more precipitation based.   It also explains why maintaining the level at a 7 foot draw 
down required significant pumping. 
 
 The effects of the draw down appear to continue to be positive in reducing invasive 
species and phosphorous levels.  By this we mean that there continues to be a reduction of 
invasive aquatic species in the draw down zone, an increase in the diversity and prevalence of 
nature species, an improvement of water clarity.   The absence of rainfall appears to have 
impacted some observations.   We and others did observe some algal growth in Clapps Brook 
although Ms. Gendron indicated that in prior years there were algal mats in much of these areas 
and now the water was clearer and the bottom visible in most areas. The areas of algal growth 
appear to represent a decline in the algal growth in those areas.  
 
 July Survey:  On July 22, Wendy Gendron, Tom Gormley, Megan Glew, Tom Gormley, 
Morey Kraus, Wendy Sisson and myself toured the Pond to observe the draw down effects on 
the Pond and its surrounding wetlands.  A copy of Wendy Gendron’s written report is attached as 
Exhibit A.  As noted in the report, the prevalence of invasive milfoil is reduced compared to 
prior years, the continued shift from milfoil to invasive fanwort was observed, although the 
overall prevalence of fanwort may be reducing.  Replacing the invasive milfoil and fanwort 
appear to be native bottom growing species such as Nitella or stonewort (which removes 
nutrients from the water column (a good thing), pondweed, bladderwort, and watershield.  Water 
chestnut was limited a few stray plants in Clapps Brook and in the Great South Bay.  Water 
clarity was consistent with prior secci disk measurements taken in June and  early July at 7 feet; 
an excellent level.  While Wendy notes this is typical for a healthy Pond, it is significantly 
improved from prior years where secci disk readings were commonly in the 5.5-6 foot range.  
Wendy noted 2 areas of potential concern that deserve monitoring:  the continued expansion of 
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native yellow iris (along shoreline areas in the Clapps Brook and Inner Great South Bay) and 
cattail in the downstream wetlands. While these are native species, they are seed bearing and the 
drawdown may be selecting for their dominance over other species.  She recommends that we 
consider adding transects to better understand their impact over the next few years.  We also 
observed a few isolated Purple Loosestrife which she recommended be removed from shorelines 
when observed. 
 
 100 Foot Segments and Additional Photos:  Exhibit D contains the site photos showing 
the 100’ segments post draw down.  Also included are photos showing mussel observations, 
Clapps Brook and pictures of the pipe with the level markers. 
 
 EPA Report: Attached as Exhibit C is a January 2012 report of the phosphorous testing 
conducted by the EPA last year.  This confirms the positive improvement we observed last year  
and shows a significant reduction in phosphorous since the initial testing in 1998 that resulted in 
Bare Hill Pond being designated by EPA as endangered.  The results show that both the total and 
ortho phosphorous are markedly lower than prior years. The reported concentrations of the 
relevant measurements were between 7-12 ug/l. The 1998 TMDL findings that put us in danger 
were 44 ug/l and our goal for the draw down project grant was to reduce it to 30 ug/l.  Our 
hypothesis is that the draw down dilution effect is primarily responsible for the reduction and 
that the storm water treatment and other activities in the watershed will help prevent an increase 
over the long term. These reduced levels are now below a level that puts the Pond at a high risk 
for eutrophication. 
 
 Volunteer Monitoring:   
 
 During the draw down process we stopped at 5’ to check mussel counts.  We found a 
comparable number of mussels this year as compared to prior years as well as juveniles.  See the 
photos in Exhibit D.  This suggests that the mussels are adapted to the draw down.  The 
improvement in water clarity also suggests that the mussel population is being maintained. This 
is consistent with the advice we received last year at the Concord Conservation Commission 
meeting where we spoke with a mussel biologist who identified our mussels as a very common 
species that is well adapted to changing water levels and which would be present at all depths in 
our Pond. 
 
 Downstream wetlands continue to appear healthy with the one observation being an 
increase in the prevalence of cattails.  There are healthy sedges and wetlands plants and the draw 
down pumping site does not appear to be gauging or impairing plant growth. 
 
 Jeff Ritter continued to organize teams for annual frog counts.  He noted that a very dry 
spring with limited snowfall and melt may have impacted the frog counts.  Normally the frog 
population is awakened and made active by heavy rains; there were none in March.  On March 
21, 4 counters in 2 teams counted large number of spring peepers but not choruses as in prior 
years. It was 68 degrees which may have reduced the count being much higher than normal for 
peepers.   Four nights later, Jeff returned after a light rainfall and found full choruses of peepers 
in multiple Pond wetlands and along edges of the Pond.  On April 22, 7 counters in 3 teams 
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covered the counting sites at the Pond. It was cooler (48 degrees) and it had been quite dry.  All 
teams reported significant peeper activity again, although a lower level of pickerel frog counts 
than prior years. The teams believe the draught appears to have impacted the counts by delaying 
annual migration and mating.  Next year will be important to see if this was a draught related 
event. 
  
 Morey Kraus conducted turtle observations during his regular early evening kayaking.  
Unlike earlier years, with the growth of the Iris along the shoreline in Clapps Brook which either 
obscures their view or removes their sunning locations, that no longer is a suitable site for 
observing turtles.  Morey reports that he reliably sees turtles along the Still River side of the 
Pond. He sees them in groups of up to 4 turtles in sizes from 2” to 6” and will count between 12- 
18 turtles on a pass. He reports that this is consistent with his observations in prior years.  We 
will utilize this approach going forward so that we have additional years of data. 
 
 Several fishing derbies reported results.  Merrimack Valley Bass Tournament is a regular 
derby.  In that derby they had 15 anglers weighing bass who caught 71 bass and returned 69 
alive.  One was 6 lbs.  This compared to 24 bass last year.  In conversations with fishermen, they 
continue to report that Bare Hill Pond is one of their favorite Ponds for fishing. 
 
 Rick Dickson continues to pursue invasive water chestnut plants with support from the 
Pond Committee water chestnut pulls.  Like last year, there were so few plants, mechanical 
harvesting was not necessary. This year, Rick placed small floating markers where he pulled 
isolated plants so that he or others could return later to catch any re-growth.  We conducted one 
water chestnut pull to help reduce the limited volume and it ended early in a couple of hours due 
to the low prevalence of plants pull.  The number of plants remains very low and they are hard to 
find at this point. This is an amazing success story. 

 
 In summary, we believe the draw down is having a positive effect.  We need to keep an 
eye on the frog counts next year to ensure there is not a reason for concern that is draw down 
related.  We also should monitor the seed bearing iris and cattails in the wetlands and encourage 
the pulling of shoreline purple loosestrife.  We believe our hypothesis that the draw down effect 
is incremental in nature and that as a result it allows for the restoration of the habitat as native 
species replace invasive species and as water quality improves.  We are particularly pleased to 
see the improvement in water clarity this year.   
 
Drawdown Plan 
 
 In 2011, we conducted an incrementally deeper draw down to 7’ in order to enable the 
excavation of the beach area.  The reports this summer from the beach were excellent. Swimmers 
appreciate the absence of invasive species and the increased depth. 
 
 We also believe that after 8 years of incremental increases of draw down depth, and with 
the limited rainfall this year, we should not seek to do another 7’ draw down.  We believe that 
the incremental approach was appropriate as we increased depth.  We also believe that an 
incremental approach would be best to see if we can find a shallower depth that maintains 
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control over the invasive species.  Our recommendation and proposal is to reduce the draw down 
to 6 feet next year. 
 
 With the new metal slats in the dam, and the reduced depth of the draw down, we believe 
that we will have additional flexibility to address recreational needs of the Rowing Association. 
We discussed our prior plan with them, which as you recall involved holding the draw down at 
3.5 feet until the end of rowing season.  We now believe we can hold it to 3 feet until the end of 
rowing season and still achieve a 6 foot drawdown by the end of November or the first freeze.  In 
addition, given that the current level of the Pond is now (and could likely be below the average 
normal height in September), we thought it would be prudent (now that we have more experience 
with draw down and pumping rates) to set depth objectives so that boards would not be removed 
or pumping operated unless the depths targets were not achieved.  In other words, we will not get 
ahead of a targeted schedule, as follows: 
 
Date   Depth Target      Draw Down Depth 
9/24   Initiation if above target     0” 
9/24   22” below top surface of dam (average normal height) 0” 
10/1   34” below top surface of dam     12” 
10/15   46” below top surface of the dam    24” 
10/24   52” below top surface of the dam    30” 
10/28   58” below top surface of the dam    36” 
Nov 30 or freeze 104” from the top surface of the dam    up to 6’ 
 
Pumping would begin only when needed to meet the targets during October but be necessary 
after reaching approximately 3 feet.  The rate would not exceed 2” per day per the Order of 
Conditions.  If the Pond remains at 4-6” below average normal height in September, then we 
would not pull a board on 9/24 but wait till later in that week.  We think this approach will avoid 
reducing Pond levels below those in prior years and will allow us to incrementally reduce the 
draw down.  If we are unable to achieve the 6’ draw down by November 30 or a freeze we will 
stop or discuss it with the Commission if we have an alternative recommendation. 
  
 As in prior years, we would initiate the refill on or before February 1, 2013 following 
notice to the Commission and the abutters.  Because snowmelt timing is variable and is 
important to timely refilling of the Pond, our experience indicates that deferring the refill beyond 
February 1 is unwise to ensure the habitat is restored for amphibians, fish and reptiles. 

 
We appreciate the time the Commission has take, and the effort made to understand, and 

help manage the project.  We look forward to the meeting on September 6. 
 
 

 
Sincerely, 
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Bruce A. Leicher 
Chair, Bare Hill Pond Watershed Management Committee 
 

Cc:   Conservation Commission Members 
  Pond Committee Members 
  Selectmen 



     18 Sunset Drive 
Ashburnham, MA 01430 

      Phone: 508-397-0033 
 

 
 
July 29, 2012 
 
Bare Hill Pond Watershed Management Committee  
Bruce Leicher 
Town of Harvard  
99 Ann Lee Road   
Harvard, MA 01451  
 
 
Mr. Leicher, 
 
On July 22, 2011 we performed a visual inspection of the pond and downstream wetlands, 
specifically looking for any qualitative changes in vegetation associated with the extended water 
level drawdown.  Members of the Watershed Management Committee (Morey Kraus, Tom 
Gormley and Megan Glew) and Wendy Sisson from the Harvard Conservation Commission 
attended the pond tour.   
 
Shoreline Observations: 
As in the past, the shoreline contained a variety of emergent wetland species.  No new species 
were encountered.  The shoreline contained lush vegetation with no evidence of impairment, 
such as bare patches, dead or unhealthy plants.  Two non-native invasive emergent plants were 
observed: purple loosestrife (Lythrum salicaria) and yellow iris (Iris pseudacorus).  Both plants 
were introduced to North America from Eurasia.   
 
Ship ballast may be responsible for the first introduction of purple loosestrife, but it was further 
spread by horticulturists for its showy flowers.  Purple loosestrife reproduces by seed in great 
number.  The seeds are small, light and easily transported with the wind.  Seeds are viable for 
two to three years.  Loosestrife rapidly germinates in sunny, wet, exposed soil areas and has 
the ability to form dense monospecific stands choking out native vegetation thereby reducing 
biodiversity.  The presence of loosestrife does not always result in reduced diversity, however; 
some studies suggest that loosestrife can colonize and maintain high density in areas of high 
species richness (number of different species).  Loosestrife appeared in isolated areas in Bare 
Hill Pond with small patches of a half dozen stems.   
 
Similarly, yellow iris was brought to North America for its showy flowers and ability to control 
erosion.  Yellow iris reproduces by seed and vegetatively.  Iris spreads vegetatively by 
fragmenting its rhizomes (underground stem/root).  Each one of these fragments can form a 
new plant.  Seeds are numerous and spread by floating on water.  Germination occurs in sunny, 
warm moist areas along the shore; too much water will limit growth.  This plant can rapidly 
colonize the shoreline because of its effective reproductive methods.  Like loosestrife, dense 
monospecific stands of iris can limit plant diversity.  Yellow iris growth was dense in Bare Hill 
Pond and appears to have spread based on comparisons to visual observations from the last 
three years; although no quantitative measurement was conducted.   
 



Downstream Wetland Observations: 
The wetland immediately downstream of the pond contained dense healthy wetland plants.  We 
did not walk into the wetland, but observations from the dam suggest that the hydrology of the 
wetland is not altered such that obligate wetland species are declining.  Some species observed 
included bur-reed (Sparganium sp.), rush (Juncus sp.), cattail (typha sp.) and several sedges 
and grasses.  We did not see any Phragmites, a species of concern of residents.  Although 
native, cattail appears denser than in the past three years.  Like yellow iris, cattail can 
reproduce via seeds and rhizomes and is capable of choking out sedges and other wetland 
plants.  Cattails tolerate both flooding and drought conditions, making them well suited to rapidly 
increase in number with any environmental change.   
 
There was no observable scouring or erosion at the outlet suggesting that the process of 
dewatering is impacting the area.  The scour protection downstream of the pump house is 
functioning properly and does not appear to need maintenance. 
 
Open Water Habitat: 
Similar submerged and floating aquatic species were encountered as in the past.  The pattern of 
reduced biomass of high growing plants topping out at the surface and increased coverage of 
low growing bottom cover species continue.  Variable-leaf watermilfoil (Myriophyllum 
heterophyllum), a non-native species, was sparse in areas toured.  Fanwort (Cabomna 
caroliniana) was dense in places, but a marked decline in plants reaching the water surface in 
the northern cove between the outlet and town beach was observed.  This area contained 
dense mats of stonewort (Nitella sp.).  Stonewort is a macroalga that resembles vascular plants 
because it appears to have stems and slender leaves.  Stonewort is rarely found in the water 
column and stays close to the pond bottom.  The plant has no roots but can anchor to the 
sediment via holdfast structures.  This is generally a desirable species because it stabilizes 
sediment and withdraws nutrients from the water column, unlike vascular plants like fanwort and 
milfoil which primarily draw nutrients from sediment with roots and can grow to great heights 
reaching the water surface. 
 
We also observed those species whose abundance has remained relatively consistent, 
pondweeds (Potamogeton spp.), bladderwort (Utricularia spp.), watershield (Brasenia 
schreberi), water lilies (Nymphaea odorata and Nuphar variegatum) and several others.  The 
southern coves, however, appeared to contain less algae and water smartweed (Polygonum 
sp.).  We observed a few water chestnut (Trapa natans) plants in the western and southwest 
coves.  Volunteers continue to aggressively hand pull this non-native invasive species.   
 
Water clarity was above the Massachusetts State Standard (four feet) at Bare Hill Pond with a 
Secchi disk transparency of seven feet.  Transparencies during July and August typically range 
between 6.5 to 7.7 feet.  Although typical, it seemed like less sediment was visible throughout 
the water column and less sediment accumulated on plants.  Anecdotal evidence also suggests 
that the water appears clearer; several lake users have commented to the Committee regarding 
the water clarity.  Clarity was markedly reduced in the southeast cove proximal to the inlet.   
 
Potential Effects of Drawdown: 
The drawdown continues to limit nuisance growth of fanwort and milfoil within the drawdown 
zone.  These areas are not devoid of plants however, and contain dense mats of stonewort (and 
likely naiad but not encountered on our tour).  Of concern is the continued expansion of yellow 
iris and cattail.  It is difficult to conclude a cause and effect, but certainly these events appear 
correlated.   
 



Given the dispersal mechanism of yellow iris, it is likely that the drawdown is producing 
fragments of rhizomes allowing additional plants to grow from each piece.  Additionally, 
drawdowns are known to provide a competitive advantage to seed producers.  The exposed 
drawdown zone allows unimpeded seed germination before rooted plants impacted by freezing 
become established.  Drawdowns can also stimulate seed production. 
 
The expansion of cattail can be attributed to both flood and drought events.  Dry summers and 
overly wet springs like we’ve experienced in New England recently, could promote cattail 
growth.  Reduced flow during refill could also exacerbate the issue.  It is difficult to separate 
these events and conclude a cause and effect.  
 
Given the potential expansion of cattail and iris, I suggest that we include some new observation 
transects/wetland plots in the 2013 (and future) plant surveys to track the growth of these 
species.  Loosestrife should also be watched by the Committee and hand pulled where 
appropriate, but I do not see a need to target this species for formal tracking at this time. 
 
It was a pleasure to accompany the Committee and Wendy on the shoreline inspection.  I look 
forward to assisting the Committee with continuing improvements and outreach activities for 
Bare Hill Pond.   
 
 
 
      Sincerely, 
 
 
 
      Wendy C. Gendron, CLM  
      Aquatic Ecologist/Owner 
 



Exhibit B – Draw Down Depth Table 
 

Date Pond Level* Wetland Level Notes 
9/17 21” 66” Above average and normal Sept Level 
9/20 24” 62” 1st Board removed on 9/19 
9/22 27” 59” Board removed on 9/21 
10/1 32” 62” Home made board removed (put in by crew team?) 
10/2 33” 56”  
10/8 42” 56”  

10/15 46” 53”  
10/22 50” 60”  
10/29 56” 60” Start pump 

10/30-11/3 - - Power Outage 
11/4 56” 56”  

11/12 66” 56”  
11/19 72” 76” Pond now below Dam 
11/25 5’3” - Using Pipe Markers 
11/30 5’2” -  
12/1 5’4”   
12/3 5’8”   

12/10 6’3”  Heavy rain  with significant pond rise during the week  
12/17-1/15 7’  Hold level 

1/21 6’9”  Initiate Refill 
2/3 6’1” 74” Water flowing in wetland when above 84” nadir 
2/8 5’11” 78”  

2/10 5’8” 77”  
2/16 5’8” 78”  
2/18 5’7” 78” New metal boards installed 
2/25 5’1” 76”  
3/3 68” 76”  

3/10 64”  72”  
3/14 61” 71”  
3/17 60” 73”  
3/24 58” 74”  
3/29 58” 66”  
4/6 57” 64”  

4/13 56” 61”  
4/21 57” 58”  
4/23 52” 55” 2” rain 
4/27 48” 59” 0.5” rain 
4/28 48” 58” Light rain 
5/2 47” 70”  
5/5 46” 72” Light rain 
5/9 44” 73” 0.5” rain 

5/12 41” 72”  
5/17 38” 74”  
5/26 36” 72” 0.5” rain 
6/2 35” 72”  
6/3 32” 69” rain 
6/5 31” 72”  
6/9 29” 72”  

6/16 26” 73” Some rain 
6/22 25” 71” Some rain 
7/6 24” 74”  

7/20 29” 77”  
7/29 29” 75”  
8/10 30” 73” 1” rain 
8/19 27” 74” 1-2” rain 

    
*When measured in inches (depth from top surface of dam), when measured in feet and inches, using the 
marker on the pipe which is actual draw down depth. 













































PRE-APPLICATION PROJECT SUMMARY 
BARE HILL POND WATERSHED MANAGEMENT COMMITTEE 

HARVARD, MASSACHUSETTS 
 
 
1.0 INTRODUCTION 
 
Horsley Witten Group, Inc. (HW) has prepared this draft executive summary evaluating 
proposed dredging activities in Bare Hill Pond on behalf of the Bare Hill Pond Watershed 
Management Committee (BHPWMC).  The BHPWMC has identified alternatives for controlling 
the eutrophication process in Bare Hill Pond and managing the vegetative growth of non-native 
invasive species such as milfoil, fanwort, and water chestnut.   
 
Annual drawdowns of the pond level have been performed for several years with consistent 
results showing that it is an effective management strategy in areas of the pond that dry 
completely and freeze during the winter months.  Surface water from precipitation events and 
perennial stream flow prevent the Town’s main swimming area (roped area) from completely 
draining during the annual drawdown, leading to the presence of thick, non-native vegetation in 
this area.  To address this issue, the BHPWMC is proposing to dredge within the roped area to 
remove organic material and expose underlying glacial material.  Removal of the organic 
material and increasing the pond depth in the dredge area is anticipated to diminish or prevent 
the return of invasive species.   
 
2.0 EXISTING CONDITIONS 
 
On April 22, 2011, HW conducted a bathymetric survey of the roped area and adjacent areas of 
the pond.  The bathymetric survey identified a depression in the roped area with an elevation of 
332 feet at the deepest.  This depression is likely present as a result of prior dredging activities, 
and extends from the roped area north toward the boat ramp, becoming slightly more shallow, at 
an elevation of 335 feet.    
 
HW’s bathymetric survey is consistent with reported conditions, and indicates that these low 
lying areas are the main collection point for surface water during the annual drawdown.  
Surrounding the low lying areas, and separating them from the main pond body during the 
annual drawdown, is a large area with very little undulation at a consistent elevation of 336 feet. 
 
According to the FEMA Flood Insurance Rate Map, Community Panel 250308003B (June 15, 
1983), portions of the Site are located in Zone A “Areas of 100 year flood; base flood elevations 

and flood hazard factors not determined”, and Zone C “areas of minimal flooding”. 
 
2.1 Resource Areas  
 
Resource areas delineated by HW on April 22, 2011 and previously in March 2009 include Land 
Under Waterbodies and Waterways (LUWW), Inland Bank, and Bordering Vegetated Wetland 
(BVW).  These areas are protected and regulated under the Massachusetts Wetlands Protection 
Act (M.G.L. Ch. 131 § 40), its implementing Regulations (310 CMR 10.00), and the Town of 



Harvard Wetlands Protection Bylaw (Chapter 119).  A brief description of each resource area is 
provided below. 
 
2.1.1 Land Under Water Bodies and Waterways 
 
LUWW is defined at 310 CMR 10.56(2)(a) as “the land beneath any creek, river, stream, pond 
or lake.  Said land may be composed of organic muck or peat, fine sediments, rocks or bedrock.  
The boundary of LUW is the mean annual low water level.”   
 
The pond substrate within the work area is comprised primarily of organic sediments; areas of 
glacial material were observed near the shoreline adjacent to the beach area and on the opposite 
shore.  Water levels were observed to be slightly below normal at the time of HW’s 2011 site 
visit.  Vegetation within Bare Hill Pond includes water milfoil (Myriophyllum spicatum), fanwort 
(Cabomba caroliniana), and water chestnut (Trapa natans), with isolated patches of common 
reed (Phragmites australis) along certain areas of shoreline.   
 
2.1.2 Bordering Vegetated Wetland 
 
BVW is defined at 310 CMR 10.55(2)(a) as “freshwater wetlands that border on creeks, rivers, 
streams, ponds and lakes.  The types of freshwater wetlands are wet meadows, marshes, swamps 
and bogs.  Bordering Vegetated Wetlands are areas where the soils are saturated and/or 
inundated such that they support a predominance of wetland indicator plants.  The boundary of 
Bordering Vegetated Wetland is defined at 310 CMR 10.55 (2)(c) as the line within which 50% 
or more of the vegetational community consists of wetland indicator plants and saturated or 
inundated conditions exist.” 
 
BVW at the site consists of a relatively narrow band of vegetation that occurs at the base of an 
existing, low-sloping bank around Bare Hill Pond to the north and south of the public beach area.  
Vegetation within the BVW is limited to red maple (Acer rubrum), gray birch (Betula 
populifolia), sweet pepperbush (Clethra alnifolia), occasional highbush blueberry (Vaccinium 
corymbosum), buttonbush (Cephalanthus occidentalis), soft rush (Juncus effusus), tussock sedge 
(Carex stricta), small patches of moss, including sphagnum moss (Sphagnum spp.), and wide-
leaf cattail (Typha latifolia). 
 
HW delineated the boundary of BVW with sequentially numbered flag stations (1-13 and 300-
310).  Areas upgradient of the BVW are comprised of a paved and gravel parking area, lawn, and 
boat storage areas.   
 
2.1.3 Bank 
 
Bank is defined at 310 CMR 10.54(2)(a) as “the portion of land surface which normally abuts 
and confines a water body.  It occurs between a water body and a vegetated bordering wetland 
and adjacent floodplain, or, in the absence of these, it occurs between a water body and an 
upland.  A Bank may be partially or totally vegetated, or it may be comprised of exposed soil, 
gravel or stone.  The upper boundary of a Bank is first observable break in the slope or the mean 
annual flood level, whichever is lower.  The lower boundary of a Bank is the mean annual low 



flow level [310 CMR 10.54(2)(c)].” 
 
The Inland Bank associated with the Site was estimated to be the narrow, gently sloping area 
from the existing low water levels observed at the time of HW’s site evaluation to the 
approximate extent of the estimated BVW boundary and from the existing low water levels to 
the mean annual high water level along the sandy public beach.  The Bank is partially vegetated 
within the area of BVW and is primarily sand in the beach area. 
 
2.2 Rare Species Habitat 
 
According to the Massachusetts Natural Heritage Atlas (Massachusetts Natural Heritage & 
Endangered Species Program or NHESP (MassGIS; October 1, 2008), areas adjacent to the site 
are designated as Estimated Habitat of Rare Wildlife and Certified Vernal Pools as well as 
Priority Habitat of Rare Species “PH 719”.  Further evaluation of potential impacts to rare 
species habitat or estimated habitat will be completed during the project permitting process 
(Section 7.0). 
  
3.0 PROPOSED DREDGING ACTIVITIES 
 
The BHPWMC proposes to conduct dredging activities to a consistent elevation of 334 feet 
across the roped area.  Over the majority of the proposed work area, this would equate to 
removing approximately two feet of the existing pond bottom material.  Dredging activities are 
expected to remove approximately 6,000 cubic yards (c.y.) of material, however, prior dredging 
activities may reduce the final volume removed, as less overlying organic material may be 
present in these areas.  Large boulders encountered during dredging will be removed from the 
work area and disposed of off-site.   
 
As necessary to accommodate dredging activities within the work area, water will be removed 
from low lying areas.  A sump pit and submersible pump would be installed just west of the boat 
ramp to collect perennial and stormwater discharges.  Water will be discharged to a dewatering 
structure located at the southern end of the beach area, where infiltration into the subsurface 
could occur.  The dewatering structure will feature an overflow discharging to the large flat area 
south of the work area.  Pumping rates are expected to be below ten gallons per minute, and 
dewatering would occur only as necessary to accommodate dredging activities. 
      
4.0 DREDGING ALTERNATIVES ANALYSIS 
 
HW evaluated several potential dredging and dewatering methods to determine the most efficient 
and cost effective means of dredging at this site, as described below.   
 
Hydro-Dredging Operations: 
Hydro-dredging operations, in which the dredge material is removed by a vessel mounted 
hydraulic dredge, were not feasible due to mobilization and extensive site alteration costs.  This 
alternative would require that the pond level be maintained at its normal depth during the work, 
and would have required extensive site alteration to accommodate the associated dewatering 



equipment.  Accordingly, costs associated with restoration of the site would also be significant 
and this alternative was not considered feasible. 
 
Hydro-Press Dewatering: 
Hydro-press dewatering equipment, which dewaters dredge material as it is removed from the 
work area, was also determined to be cost-prohibitive, due to mobilization and operational costs.  
Hydro-press dewatering would have also resulted in increased impacts to site access and would 
require continuous operation of transport vehicles to and from the site during dredging activities.  
 
Off-Site Dewatering: 
Off-site dewatering was evaluated, but was not considered feasible due to increased 
transportation costs, and lack of a suitable off-site area for dewatering within close proximity to 
the site.  Impacts associated with this alternative were also significant, requiring extensive use of 
the paved boat ramp and lower parking lot area. 
 
5.0 SELECTED DREDGING AND DEWATERING ALTERNATIVE 
 
Based upon an evaluation of viable alternatives, conventional excavation and on-site dewatering 
were determined to be the most suitable alternative.  Dredge material will be removed from the 
pond bottom with an excavator, transferred directly into a dump truck within the work area, and 
transported to a dewatering pit in the parking lot behind the boat house.  During dredging and 
dewatering, the lower parking area, boat ramp, and entrance road will remain accessible to the 
public, as all dredging equipment will utilize the beach area for transport of dredge materials to 
the dewatering pit.  The existing beach material will be temporarily removed from the access 
route and stockpiled on the beach, and restored following the completion of dredging activities.  
 
The dewatering pit will be constructed of concrete cast blocks arranged to contain the material 
and allow greater capacity than if the material were not contained.  The dewatering pit will be 
accessed from the eastern end of the parking lot to minimize vehicle traffic, and utilize the 
existing grade.  During construction of the dewatering pit, existing boulders will be removed 
from the parking lot and stockpiled on-site for replacement, and the trunks of all existing trees 
will be protected.  To minimize the potential for sediment transport, the interior of all retaining 
walls will be lined with filter fabric.  The existing stone wall bordering the north and east portion 
of the parking lot will also be protected with filter fabric.  Public access to the dewatering pit will 
be controlled through the installation of a temporary construction fence installed along the 
northern and western retaining walls.  
 
When the dredge material has dewatered sufficiently to allow for over the road transport, it will 
be removed from the dewatering pit and transported off-site for reuse as fill material.  To 
minimize impacts to recreational use of the area, the dewatering pit retaining walls will be 
removed and the parking lot restored in accordance with an approved project schedule. 
 
6.0 RESOURCE AREA IMPACTS 
 
The intention of the proposed project is to eradicate aquatic invasive species from within the 
marked swimming area, in order to improve safety and help restore water quality and habitat 



values of the pond.  Aquatic invasive species at this site have negatively affected the functions 
and values of this area of Bare Hill Pond.  Portions of the activities associated with the dredging 
would occur within LUWW and Inland Bank, as well as within the buffer zones associated with 
Inland Bank.  Approximately 85,000 s.f. of LUWW will be directly impacted by dredging 
activities.  Impacts to the buffer zone and Bank are temporary in nature, will not adversely affect 
these areas, and will be a result of temporary structures associated with the dewatering 
equipment and equipment access path.  A portion of LUWW will be removed and directly 
impacted as a result of the dredging.  The dredging will in no way impair the water carrying 
capacity of the project area and is anticipated to improve the ground and surface water quality of 
the area, pursuant to 310 CMR 10.56 (4).  In addition, the eradication of invasive species via 
dredging is intended to improve the ability of this area to provide important habitat functions.      
 
7.0 PERMITTING 
 
The proposed dredging activities will result in unavoidable alterations to wetland resource areas 
that are protected and regulated under the Federal Clean Water Act (33 U.S.C. 1251, et seq.), the 
Massachusetts Wetlands Protection Act (M.G.L. Ch. 131 § 40), and the Town of Harvard 
Wetlands Protection Bylaw (Chapter 119).  These may include alterations to the pond itself and 
or to its associated Inland Banks and possibly temporary impacts to Bordering Vegetated 
Wetlands (BVW). 
 
The following permits and/or authorizations are anticipated: 

 Massachusetts Environmental Policy Act (MEPA), Environmental Notification Form 
(ENF) from the Secretary of the Executive Office of Energy and Environmental Affairs 
(EEA); 

 Wetlands Protection Act, Order of Conditions (OOC) from the Harvard Conservation 
Commission; 

 MESA Project Review under the Massachusetts Endangered Species Act (M.G.L. Ch. 
131A; MESA); 

 U.S. Army Corps of Engineers 404 Category 2 Programmatic General Permit (PGP) for 
impacts to Waters of the United States;  

 401 Water Quality Certification through the Massachusetts Department of Environmental 
Projection; and 

 Chapter 91 permitting under the Public Waterfront Act (M.G.L. Ch. 91). 
 
Detail permitting requirements include the following: 
 Order of Conditions  Under the Massachusetts Wetlands Protection Act and the Town of 

Harvard Wetlands Protection Bylaw, alteration of any wetland resource area and/or its 
associated buffer zone will require the filing of a Notice of Intent (NOI) application with the 
local Conservation Commission and the Massachusetts Department of Environmental 
Protection (DEP).  The project will likely qualify as a “Limited Project” under the 

Massachusetts Wetlands Protection Act Regulations at 310 CMR 10.53(3)(h) and/or (l) for 
maintenance of beaches or water dependent uses, and/or for resource area improvement 
limited project under the provisions at 310 CMR 10.53(4). 
 



 Massachusetts Endangered Species Act  Areas of Bare Hill Pond and the adjoining shore are 
designated as Estimated Habitat of Rare Wildlife and Certified Vernal Pools or Priority 
Habitat of Rare Species.  This project will require review through the Natural Heritage and 
Endangered Species Program (NHESP) to confirm designated habitat locations and listed 
species.  The MESA Regulations at 321 CMR 10.00 prohibit the “Take” of any plant or 

animal listed as Endangered, Threatened, or Species of Special Concern (collectively “rare 

species”).  This screening process involves the filing of sufficient information for NHESP to 
render a decision as to whether or not the project would result in a “Take.”  

  
 Chapter 91 Waterways Permit  The Massachusetts DEP Bureau of Resource Protection  

Waterways Regulation Program requires a license or permit for any project that will affect all 
submerged lands lying below the high water mark of Great Ponds (water bodies of 10 acres 
or more).  The proposed dredging project will occur below the mean high water mark of Bare 
Hill Pond, which meets the regulatory definition of a Great Pond, and the assumption is that 
the proposed project would will require permitting under the Public Waterfront Act (M.G.L. 
Ch. 91) and its regulations at 310 CMR 9.00. 

 
 Environmental Notification Form  Under the Massachusetts Environmental Policy Act 

(M.G.L. c. 30 §§ 61 through 62H, inclusive or MEPA), dredging 10,000 c.y. or more of 
material or alteration of 0.5 acres or more of any other resource area (e.g., Land Under 
Waterbodies and Waterways) requires State agency review through an ENF.  Based upon our 
understanding of the project, it does not appear that mandatory review through an 
Environmental Impact Report (EIR) would be required.   

 
 Water Quality Certification (WQC) Under Section 401 of the federal Clean Water Act (33 

U.S.C. 1251, et seq.), alterations within BVW and/or land under water that cumulatively 
exceed 5,000 square feet (s.f.) and/or dredging of greater than 100 c.y. of material will 
require a WQC issued by the Massachusetts DEP.   

 
 Programmatic General Permit (PGP)  Under Section 404 of the federal Clean Water Act, 

alterations exceeding 5,000 s.f. of BVW would require the filing of a PGP application 
(Category 2) with the U.S. Army Corps of Engineers (Corps).   

 
8.0 PROPOSED PROJECT SCHEDULE 
 
The proposed project schedule will be greatly dependent on the processing of both the Chapter 
91 Waterways Permit and WQC.  Given the uncertain timeline associated with these permits, a 
proposed project schedule would be provided to the Harvard Conservation Commission for 
review and inclusion with the OOC.  While the potential exists for these permits to be issued 
prior to the 2011 drawdown, it is more likely that the proposed dredging activities would occur 
following the 2012 drawdown. 





Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

A. General Information
1. Conservation Commission HARVARD

2. Issuance a. gfedcb OOC b. gfedc Amended OOC

3. Applicant Details
a. First Name MARK b. Last Name HARDY
c. Organization TOWN OF HARVARD BARE HILL POND WATERSHED MGMT COM
d. Mailing Address 13 AYER RD
e. City/Town HARVARD f. State MA g. Zip Code 01451

4. Property Owner

a. First Name b. Last Name
c. Organization TOWN OF HARVARD
d. Mailing Address 13 AYER ROAD
e. City/Town HARVARD f. State MA g. Zip Code 01451

5. Project Location

a.Street Address BARE HILL POND RD
b.City/Town HARVARD c. Zip Code 01451
d. Assessors Map/Plat# MAP 22A e. Parcel/Lot# PARCELS 13 & 14
f. Latitude 42.49418N g. Longitude 71.58957W

6. Property recorded at the Registry of Deed for:

a. County b. Certificate c. Book d. Page

WORCESTER 3060 409

7.Dates

a. Date NOI Filed : 9/16/2011 b. Date Public Hearing Closed: 10/6/2011 c. Date Of Issuance: 10/24/2011

8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:
d. Revised Final 

Date:
e. Scale:

PROPOSED 
EXCAVATION/DREDGING
PLAN, PROJECT NO. 
11031

HORSLEY WITTEN 
GROUP, INC.

RICHARD CLAYTOR September 2011 1" = 30'

WPA FORM 3 NOTICE OF 
INTENT AND 
ASSOCIATED 
DOCUMENTS 

HORSLEY WITTEN, 
GROUP, INC.

GARY HEDMAN September 12, 2011 N/A

B. Findings
1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this application and 
presented at the public hearing, this Commission finds that the areas in which work is proposed is significant to the following interests of
the Wetlands Protection Act. 

Check all that apply:

a.  Public Water Supplygfedcb b.  Land Containing Shellfishgfedc c.  Prevention of Pollution gfedcb

d.  Private Water Supplygfedcb e.  Fisheriesgfedcb f.  Protection of Wildlife Habitatgfedcb

g.  Ground Water Supplygfedcb h.  Storm Damage Preventiongfedcb i.  Flood Controlgfedcb

2. Commission hereby finds the project, as proposed, is:

Approved subject to: 
a. gfedcb The following conditions which are necessary in accordance with the performance standards set forth in the wetlands regulations. 

This Commission orders that all work shall be performed in accordance with the Notice of Intent referenced above, the following 
General Conditions, and any other special conditions attached to this Order. To the extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control. 

Denied because: 
b. gfedc The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations. Therefore, 

work on this project may not go forward unless and until a new Notice of Intent is submitted which provides measures which are 
adequate to protect interests of the Act, and a final Order of Conditions is issued. A description of the performance standards
which the proposed work cannot meet is attached to this Order.

c. gfedc The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the work on the interests 
identified in the Wetlands Protection Act. Therefore, work on this project may not go forward unless and until a revised Notice of 
Intent is submitted which provides sufficient information and includes measures which are adequate to protect the interests of the 
Act , and a final Order of Conditions is issued. A description of the specific information which is lacking and why it is 
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

3. gfedc
Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland resource 
area specified in 310CMR10.02(1)(a). a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area
Proposed
Alteration

Permitted
Alteration

Proposed 
Replacement

Permitted 
Replacement

4. Bankgfedc

a. linear feet b. linear feet c. linear feet d. linear feet

5.  Bordering Vegetated Wetlandgfedc

a. square feet b. square feet c. square feet d. square feet

6. Land under Waterbodies and Waterwaysgfedcb 87400
a. square feet b. square feet

0
c. square feet d. square feet

6000
e. c/y dredged f. c/y dredged

7. Bordering Land Subject to Floodinggfedc

a. square feet b. square feet c. square feet d. square feet

Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8. Isolated Land Subject to Floodinggfedc

a. square feet b. square feet

Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. Riverfront Areagfedc

a. total sq. feet b. total sq. feet

Sq ft within 100 ft
c. square feet d. square feet e. square feet f. square feet

Sq ft between 100-200 ft
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts:

Resource Area
Proposed 
Alteration

Permitted 
Alteration

Proposed 
Replacement

Permitted 
Replacement

10. Designated Port Areasgfedc Indicate size under Land Under the Ocean, below

11. Land Under the Oceangfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12. Barrier Beachesgfedc Indicate size under Coastal Beaches and/or Coastal Dunes below

13. Coastal Beachesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

14. Coastal Dunesgfedc

a. square feet b. square feet c. c/y nourishment d. c/y nourishment

15. Coastal Banksgfedc

a. linear feet b. linear feet

16. Rocky Intertidal Shoresgfedc

a. square feet b. square feet

17. Salt Marshesgfedc

a. square feet b. square feet c. square feet d. square feet

18.  Land Under Salt Pondsgfedc

a. square feet b. square feet

c. c/y dredged d. c/y dredged

19. Land Containing Shellfishgfedc

a. square feet b. square feet c. square feet d. square feet

20. Fish Runsgfedc

Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above

c. c/y dredged d. c/y dredged

21. Land Subject to Coastal Storm Flowagegfedc

a. square feet b. square feet

22.

 Restoration/Enhancement (For Approvals Only)gfedc

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage that has been 
entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here. 

a. square feet of BVW b. square feet of Salt Marsh

23.

Streams Crossing(s) gfedc

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement stream crossings.

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed 
cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or 
invasion of private rights. 

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, 
state, or local statutes, ordinances, bylaws, or regulations. 

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either of the following 
apply:

a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less than five 

years, from the date of issuance. If this Order is intended to be valid for more than three years, the 
extension date and the special circumstances warranting the extended time period are set forth as a 
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon application to the 
issuing authority at least 30 days prior to the expiration date of the Order. 

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed the issuance 
date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish, or debris, including 
but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of
any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, 
until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of Deeds or the Land 
Court for the district in which the land is located, within the chain of title of the affected property. In the case of recorded land, 
the Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land upon which the 
proposed work is to be done. In the case of the registered land, the Final Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land upon which the proposed work is done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, 
prior to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing the words, 
" Massachusetts Department of Environmental Protection" 

[or 'MassDEP"] 
File Number :"177-0600" 

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Conservation Commission 
shall be a party to all agency proceedings and hearings before Mass DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of Compliance (WPA Form 
8A) to the Conservation Commission. 

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the Conservation Commission 
in writing whether the change is significant enough to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental Protection shall have the right to 
enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with the conditions stated in this 
Order, and may require the submittal of any data deemed necessary by the Conservation Commission or Department for that 
evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of the property subject to this Order and
to any contractor or other person performing work conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the 
wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging. Once in place, the wetland 
boundary markers shall be maintained until a Certificate of Compliance has been issued by the Conservation Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or 
other means. At no time shall sediments be deposited in a wetland or water body. During construction, the applicant or his/her 
designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed. The applicant 
shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation 
Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary. 
Sedimentation barriers shall serve as the limit of work unless another limit of work line has been approved by this Order. 

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS 

19. The work associated with this Order(the "Project") is (1)  is not (2)  subject to the Massachusetts Stormwater Standards.
If the work is subject to Stormwater Standards, then the project is subject to the following conditions;

gfedc gfedcb

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented in accordance 
with the construction period pollution prevention and erosion and sedimentation control plan and, if applicable, the 
Stormwater Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Construction General 
Permit as required by Stormwater Standard 8. Construction period erosion, sedimentation and pollution control measures and
best management practices (BMPs) shall remain in place until the site is fully stabilized. 

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a Registered 
Professional Engineer provides a Certification that: i. all construction period BMPs have been removed or will be removed by 
a date certain specified in the Certification. For any construction period BMPs intended to be converted to post construction 
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the MassDEP Stormwater 
Handbook BMP specifications and that the BMP has been properly cleaned or prepared for post construction operation, 
including removal of all construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is fully stabilized; iii. 
any illicit discharges to the stormwater management system have been removed, as per the requirements of Stormwater 
Standard 10; iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all planting 
plans) approved by the issuing authority, and have been inspected to ensure that they are not damaged and that they are in 
proper working condition; v. any vegetation associated with post-construction BMPs is suitably established to withstand 
erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party has legally assumed 
responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the 
responsible party (defined in General Condition 19(e)) shall execute and submit to the issuing authority an Operation and 
Maintenance Compliance Statement ("O&M Statement") for the Stormwater BMPs identifying the party responsible for 
implementing the stormwater BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M 
Plan is complete and will be implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties 
shall be notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management BMPs and 
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-term pollution 
prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan 
required by the National Pollutant Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement, assumes 
responsibility for maintaining each BMP. To overcome this presumption, the landowner of the property must submit to the 
issuing authority a legally binding agreement of record, acceptable to the issuing authority, evidencing that another entity has 
accepted responsibility for maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for 
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the 
proposed responsible party to implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall 
be a violation of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving more 
than one lot, the legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A plan and
easement deed that grants the responsible party access to perform the required operation and maintenance must be submitted 
along with the legally binding agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans, the O&M Plan, 
and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall: 
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of inspections, repairs, 
maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the 
log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission") upon request; and 
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate and ensure 
that the responsible party is in compliance with the requirements for each BMP established in the O&M Plan approved by 
the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with all applicable 
federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the prior written 
approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as defined in the 
MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design Credits) shall not be altered 
without the prior written approval of the issuing authority.

l) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed around 
stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for wildlife passage.

Special Conditions:
1) THE USE OF BIODEGRADABLE HYDRAULIC OIL IS REQUIRED FOR ALL EQUIPMENT WORKING WITH A 
WETLAND RESOURCE AREA; 2) A SIGNED AFFIDAVIT FROM THE CONTRACTOR PERFORMING THE 
WORKING STATING THEY HAVE COMPLIED WITH CONDITION #1 SHALL BE SUBMITTED TO THE 
CONSERVATION COMMISSION PRIOR TO THE COMMENCMENT OF ACTIVITY; 3) THE COMMISSION 
RESERVES THE RIGHT TO SAMPLE AND TEST THE HYDRAULIC OIL AT ANYTIME DURING THE ACTIVITY; 4)
ON-SITE STORAGE OF PETROLEUM PRODUCTS (I.E. HYDRAULIC OILS, GREASE, FUELS) SHALL BE WITHIN 
A WEATHERPROOF LOCKABLE STORAGE UNIT, SECURED DURING OVERNIGHT HOURS. THE LOCKABLE 
STORAGE UNIT MUST BE LOCATED OUTSIDE THE 200 FOOT BUFFER ZONE; 5) OVERNIGHT STORAGE OF 
PETROLEUM FUELED DEWATERING PUMPS OR GENERATORS TO POWER ELECTRIC DEWATERING PUMPS 
MUST BE OUTSIDE THE 200 FOOT BUFFER ZONE, UNLESS SECONDARY CONTAINMENT STRUCTURE IS 
CAPABLE OF CAPTURING 110% OF THE FUEL CAPCITY OF ANY PETROLEUM FUELED EQUIPMENT 
UTILIZED. THE SITE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE SECONDARY 
CONTAINMENT AREA; 6) UPON COMPLETION OF THE PROJECT, AREAS OF BEACH SAND WITHIN 
DESIGNATED RECREATIONAL AREAS SHALL BE RESTORED TO PRECONSTRUCTION CONDITIONS; 7) THE 
18" COMPOST SOCKS SHALL BE REMOVED FROM THE SITE ONCE WORK IS COMPLETE AND NOT 
DISPERSED ON SITE; 8) COPIES OF ALL OTHER REQUIRED PERMITS AND/OR APPROVALS SHALL BE 
SUBMITTED TO THE CONSERVATION COMMISSION PRIOR TO THE COMMENCEMENT OF ANY ACTIVITY; 
AND 9) SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable?  Yes  No gfedc gfedc

2. The Conservation Commission hereby(check one that applies):
a. gfedc DENIES the proposed work which cannot be conditioned to 

meet the standards set forth in a municipal ordinance or bylaw 
specifically:

1. Municipal Ordinance or Bylaw 2. Citation 

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which provides 
measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which are necessary to 
comply with a municipal ordinance or bylaw: 

b.
gfedcb APPROVES the proposed work, subject to the following 

additional conditions. 

1. Municipal Ordinance or Bylaw 
WETLAND 
PROTECTION 
BYLAW

2. Citation CHAPTER 119

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the Notice of 
Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other 
proposals submitted with the Notice of Intent, the conditions shall control. 

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED "SPECIAL CONDITIONS" PAGES 8A - 8D

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise specified 
pursuant to General Condition #4. If this is an Amended Order of Conditions, the Amended 
Order expires on the same date as the original Order of Conditions. 

10/24/2011

1. Date of Original Order

Please indicate the number of members who will sign this form. This Order must be signed by 
a majority of the Conservation Commission. 

4

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed 
or hand delivered at the same time to the appropriate Department of Environmental Protection Regional Office, if not filing 
electronically, and the property owner, if different from applicant. 

Signatures: Charles Gorss

Paul Willard

Margret Sisson

Janet Waldron

 by hand delivery ongfedc by certified mail, return receipt requested, ongfedc

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten 
residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate MassDEP 
Regional Office to issue a Superseding Order of Conditions. The request must be made by certified mail or hand delivery to the 
Department, with the appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as provided in 
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at the same time be 
sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant. 

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to demonstrate prior
participation in the review of this project. Previous participation in the permit proceeding means the submission of written information to
the Conservation Commission prior to the close of the public hearing, requesting a Superseding Order, or providing written information 
to the Department prior to issuance of a Superseding Order. 

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not 
contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is 
inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal ordinance or bylaw, 
and not on the Massachusetts Wetlands Protection Act or regulations, the Department has no appellate jurisdiction. 

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the land is located, 
within the chain of title of the affected property. In the case of recorded land, the Final Order shall also be noted in the Registry's 
Grantor Index under the name of the owner of the land subject to the Order. In the case of registered land, this Order shall also be 
noted on the Land Court Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information on 
this page shall be submitted to the Conservation Commission listed below. 

HARVARD

Conservation Commission 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 

To: 

HARVARD

Conservation Commission 

Please be advised that the Order of Conditions for the Project at: 

BARE HILL POND RD 177-0600

Project Location MassDEP File Number 

Has been recorded at the Registry of Deeds of: 

County Book Page

for:

Property Owner 

and has been noted in the chain of title of the affected property in: 

Book Page 

In accordance with the Order of Conditions issued on: 

Date 

If recorded land, the instrument number identifying this transaction is: 

Instrument Number 

If registered land, the document number identifying this transaction is: 

Document Number 

Signature of Applicant Rev. 4/1/2010

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands 
WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP:
MassDEP File #:177-0600
eDEP Transaction #:427136
City/Town:HARVARD

Page 10 of 10 * ELECTRONIC COPY                         
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These special conditions are written to cause the applicant to take steps that will result in having only clean 
water leave the work site and in maintaining the integrity of the wetlands. The Harvard Conservation 
Commission shall have the right to inspect the site before, during and after all demolition/construction to 
ensure compliance with this Order and the Harvard Wetland Protection Bylaw under which Bylaw this 
Order is also issued as a Permit 
 
Note that General Condition no. 9 on page 5 of the Order of Conditions does not permit any work to take 
place until the order has been recorded in the Registry of Deeds or the Land Court. The Harvard 
Conservation Commission will act to record this Order of Conditions immediately after completion 
of the Appeal Period. 
 
 
PRE-CONSTRUCTION CONDITIONS 
 
a. The contractor employed to execute filling and/or grading activities within the Resource Areas or 
the Buffer Zone must be provided with a copy of this Order and thereafter said contractor will be held 
jointly responsible for any violation and the penalties under the law for such violation. 
 
b. This Order of Conditions shall be incorporated into all construction contracts for this project.  All 
contractors working at the site shall be made aware of the provisions contained within this Order of 
Conditions and shall adhere to the special provisions contained herein. 
 
c. The applicant shall hold a pre-construction meeting with the person or persons responsible for 
work at the project site, the design engineer, and the erosion control monitor to review the Conditions of 
this Order and to insure understanding and compliance therewith. 
 
d This Order shall apply to any persons or entity in partial or full control, whether by ownership or 
otherwise, and to any successor in control or successor in interest, of the property described in the Notice 
of Intent and accompanying plans and any revisions thereof. 
 
e Book, page and date of mandatory recording of this Order is to be received by the Harvard 
Conservation Commission before work commences. 
 
EROSION AND SEDIMENTATION CONTROL 
 
a. Prior to any work on the site, the site engineer or a construction foreman shall be designated as 
the erosion control monitor to oversee the placement of erosion controls and/or the regular inspection or 
replacement of erosion and sedimentation control devices.  The name and phone number of this person 
must be provided to the Conservation Commission so that person can be contacted in the event of an 
emergency at the site, during any 24 hour period including weekends.  This person shall be given the 
authority to stop construction for erosion control purposes.  The erosion control monitor will be required 
to inspect all such controls and devices and to oversee cleaning and the proper disposal of sediment and 
waste products, 
 
b. The erosion control monitor shall provide brief written reports to the Commission at the 
following times: 1. Once per month; and 2. Immediately following any storm that totals one inch of 
rain within any 24-hour period. 
 
c. Prior to commencement of construction on the site, erosion and sedimentation control measures 
adequate to ensure that no siltation or erosion shall occur in wetland areas will be implemented and 
maintained in effect throughout the entire construction phase, and until the site has become stabilized.  
Erosion and sedimentation control shall be located as shown on the site plans.  
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d. Silt socks erosion control barriers shall be securely double-staked (using 1" X 1" wooden stakes) 
with their ends butted one against another without leaving appreciable space for sediment to travel 
through the barrier. 
 
e. Erosion Control barrier is the limit of work area. There is to be no construction activity on the 
wetland side of the barrier. 
 
f.         An adequate stockpile of erosion control materials shall be on site at all times for emergency or 
routine replacement and shall include materials to repair silt fences, silt socks, stone-rip rap, filter dikes or 
any other devices planned for use during construction. 
 
g. The areas of construction shall remain in stable condition at the close of each construction day.  
Erosion controls shall be monitored at this time, and maintained or reinforced if necessary. 
 
h. Following construction, any exposed upland areas will be mulched and re vegetated with a 
suitable ground cover or restored to the preconstruction conditions.   
 
i.  Erosion controls between construction areas and wetlands will in place until a ground cover is 
established, or until permission to remove erosion controls is given by the Commission. 
 
j. The Conservation Commission may require additional erosion control in areas where it deems 
necessary. 
 
EROSION BARRIER INSPECTION 
 
Before any clearing, grading, filling or any other construction activity, a continuous Erosion and 
Sedimentation control barrier shall be built according to Article IX §147-32A(1), unless otherwise 
approved by the Commission to control potential surface water flow from the work area. Once the E&S 
barrier is in place call Liz Allard, Conservation Agent, for the Harvard Conservation Commission at 
978 456 4100 Extension 321 for inspection and approval to proceed. Please allow 5 working days for 
scheduling an inspection. No other work may be undertaken until this approval is complete. The 
inspection will also include other pre construction conditions such as the posting of the DEP file 
number etc. 
 
Following erosion barrier approval, no storage of materials, tree or brush cuttings, or any construction 
activity may take place outside, on the wetlands side, of the diked area. Downgrade of the erosion control 
barrier is considered the "limit of disturbance and activity ". This condition shall remain in force 
permanently and shall not expire with the issuance of a Certificate of Compliance. 
 
Immediately after each rain storm, within 1 day, the erosion barrier shall be inspected and replaced or 
repaired as needed. Any material accumulated behind the barrier shall be removed promptly and placed 
appropriately in the work area, not in the wetland or buffer zone; or trucked off site and deposited in an 
approved upland fill site. Any accidental damage to the erosion barrier must be repaired immediately, 
within 1 day, and no work may proceed on the site until damage to the barrier is corrected. No work will 
take place during or immediately after rain storms. 
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ON-SITE CONSTRUCTION CONDITIONS 
 
a. During construction for this project, the on-site foreman, directing engineer, designated 
construction manager and environmental professional shall have a copy of this Order and the plans 
referenced to herein at the site, shall familiarize themselves with the conditions of this permit and shall 
adhere to said conditions, The excavating contractor shall also have a copy of this Order at the site, shall 
familiarize him or herself with the conditions of this permit and shall adhere to said conditions.  Any 
member or agent of the Conservation Commission may, at any time while on the site, ask to see the 
Orders of Conditions from the individuals listed above.  Failure to present the Orders of Conditions as 
requested shall be sufficient cause to stop the project. 
 
b. Construction material and equipment shall be stored in a manner and location that will minimize 
the compaction of soils, and the concentration of runoff and/or siltation. 
 
c. No overnight storage of excavated material, fill, debris, stumps, building materials, etc. is allowed 
within 200 feet of the wetland boundary, with the exception of soils necessary for the creation of the 
wetland replication area or permitted dredging activities.  All materials shall be stored at least 200 feet 
from any wetland or resource area.  All material will be stored in a manner to prevent sediment from 
surface runoff from entering any wetlands. 
 
d. Servicing of equipment (fueling, changing, adding or applying lubricants or hydraulic fluids)must 
be done outside the 200 foot buffer zone.  Equipment must be maintained to prevent leakage or discharge 
of such pollutants and shall remain out of service until repaired. Overnight storage of equipment must be 
outside the 200 foot buffer zone.   
 
e. Used petroleum products resulting from the maintenance of construction equipment, and 
construction debris, shall be collected and properly disposed of off-site. No on-site disposal of these items 
is allowed.  
 
f. All waste products, construction materials, etc. shall be deposited at an approved landfill and 
shall not be in any manner incorporated into the project site. 
 
g At no time shall any debris or other material be buried or disposed of in or within 200 feet of a 
wetland resource other than fill permitted explicitly in this order. The burial of stumps within 200 feet of 
the wetland is prohibited. 
 
h. The fording of streams with equipment is prohibited. All haul roads and temporary access roads 
shall not be within any wetland or on the wetland side of any erosion barrier. 
  
i.  Natural vegetation within 200 feet of the wetland shall be retained when practical.  
 
STABILIZATION 
 
Fill within 200 feet of the wetland shall be stabilized by one of the following methods: 
            a.  Topsoil and seeding. 
 b.  If not in growing season, by jute mesh.  
 
Upon completion of the project all disturbed areas shall be permanently stabilized with rapidly growing 
cover with sufficient topsoil to assure long term stabilization of disturbed areas. 
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FERTILIZERS (PERMANENT CONDITION) 
 



 

Within the 200-foot buffer zone, no herbicides or pesticides shall be used during and after work. This is a 
permanent condition. 
   
CERTIFICATE OF COMPLIANCE    
 
Upon submittal of a request for a Certificate of Compliance, the applicant shall submit 'as built' plans of 
the site including the locations of underground utilities and drainage structures.  The plans shall be 
prepared and signed by a professional engineer.  In addition, no Certificate of Compliance shall be issued 
until all non-biodegradable erosion control has been removed from the site. Any permanent conditions 
shall be recorded on the Certificate. 
 
Wetland Protection Bylaw Rules, The Code of the Town of Harvard, Chapter 119-13 APPEAL 
Any person aggrieved by the decision of the Conservation Commission, whether or not previously a party 
to the preceding, may appeal according to the Massachusetts General Laws. 
 
The appeal shall be made within 10 days of the signing and/or issuance of said decision, whichever is the 
later. Notice of the appeal and a copy of the complaint shall be sent by Certified Mail, or hand delivered, 
to the Commission, its authorized representative or assigns, and the Town Council so as to be received 
within 10 days. 
 
The appeal shall contain any facts pertinent to the issue, a copy of the decision being appealed, bearing 
the date of filing thereof, the complete name and address of the attorney, if any, representing the person 
filing the appeal and the relief being sought. 
 
If the complaint is filed by some person or persons other than the original applicant, appellant or 
petitioner, such original applicant, appellant and all members of the Conservation Commission shall be 
named as parties defendant. 
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Bidder Vendor Information Forms 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Dredging Improvements Contract Project Number:  
Company Name 
 

CRC Company, Inc. 

Street Address 1 77 Federal Avenue 
Street Address 2  
City:  Quincy State:  MA Zip Code:  02169 

Telephone Number: 
 
(617) 328-0800 

Fax Number: 
 
( 617) 773-2499 

E-mail Address: 
crc@crccoinc.com 

WWW Address: 
 
crccoinc.com 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Carolyn R. Cashman 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? X  Yes �  No 

Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? X  Yes �  No 

If you are SOMWBA certified are you certified as an?             � MBE X WBE � DBE 

Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



 
Commonwealth of Massachusetts 

Vendor Information Form – Page 2 
Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Carolyn R. Cashman 

Date: 

Telephone Number:  
617-328-0800 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Dredging Improvements Contract Project Number:  
Company Name 
 

Ricciardi Brothers, Inc. 

Street Address 1 20 Envelope Terrace 
Street Address 2  
City:  Worcester State:  MA Zip Code:  01604 

Telephone Number: 
 
( 508) 753-0175 

Fax Number: 
 
(508) 753-2868 

E-mail Address: 
info.ricciardi@ricciardibrosinc.co
m 

WWW Address: 
 
ricciardibrosinc.com 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Paul Ricciardi 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? � Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

� Yes X No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 



 
Commonwealth of Massachusetts 

Vendor Information Form – Page 2 
Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Paul Ricciardi 

Date: 

Telephone Number:  
 508-753-0175 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Dredging Improvements Contract Project Number:  
Company Name 
 

T Ford Company 

Street Address 1 118 Tenney Street 
Street Address 2  
City:  Georgetown State:  MA Zip Code:  01833 

Telephone Number: 
 
(978) 352-5606 

Fax Number: 
 
(978) 352-7943 

E-mail Address: 
tom@tford.com 

WWW Address: 
 
tford.com 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person: Tom Ford 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Tom Ford 

Date: 

Telephone Number:  
978-352-5606 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Dredging Improvements Contract Project Number:  
Company Name 
 

Onyx Corporation 

Street Address 1 18 Wetherbee Street 
Street Address 2  
City:  Acton State:  MA Zip Code:  01720 

Telephone Number: 
 
(978) 263-1185 

Fax Number: 
 
(978) 287-4052 

E-mail Address:  
jdurkin@onyxtrans.com 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  John Durkin 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
John Durkin 

Date: 

Telephone Number:  
978-263-1185 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 



 
Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority:  Town of Harvard 
Contract Name: Bare Hill Pond Dredging Improvements Contract Project Number:  
Company Name 
 

SumCo Eco-Contracting 

Street Address 1 16 Front Street 
Street Address 2  
City:  Salem State:  MA Zip Code:  01970 

Telephone Number: 
 
(978) 744-1515 

Fax Number: 
 
(815) 572-5022 

E-mail Address:  
info@sumcoeco.com 

WWW Address: 
 
N/A 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person:  Travis Sumner 
 

What geographic area does your firm service? 
�   Metropolitan Boston �  Massachusetts (Entire State) �  Vermont 
�   Southeastern Mass �  Rhode Island �  New Jersey 
�   Western Mass �  New Hampshire �  New York 
�   North of Boston �  Connecticut �  Connecticut 
   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Number of Employees 
�  1- 10 employees �  20 – 30 employees � OVER 50 employees 
�  10 – 20 employees �  30 – 50 employees  
Bonding Capacity 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Business Structure   
X  Profit 
�  Non-Profit 

� S Corporation 
� C Corporation 
� Sole Proprietor 

� Partnership 
� Joint Ventures 
� LLC 

Are you a minority-owned firm? � Yes �  No 
Are you a women-owned firm? �  Yes �  No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

�  Yes X  No 

If you are SOMWBA certified are you certified as an?             � MBE � WBE �DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

�  Yes �  No 

Are you pre-qualified with the Massachusetts Highway Department? �   Yes �  No 
   



Commonwealth of Massachusetts 
Vendor Information Form – Page 2 

Largest State Contract: 
�  $0 - $49,999 �  $500,000 - $999,999 �  $5,000,000 - $10,000,000 
� $50,000 - $99,999 
� $100,000 - $ $499,999 

� $1,000,000 - $2,499,999 
� $2,500,000 - $4,999,999 

� Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
Travis Sumner 

Date: 

Telephone Number:  
978-744-1515 
Name of Individual Completing the Form 
 
Bill Johnson 

Date: 
 
7/10/2013 

Telephone Number:  
978-456-9288 
 
 
 



Excava&on	  of	  central	  area	  –	  12/31/2011	  
Excava&on	  of	  perim

eter	  area	  –	  1/11/2012	  

D
um

ping	  m
aterial	  in	  the	  dew

atering	  area	  –	  12/31/2011	  
Stacking	  m

aterial	  in	  the	  dew
atering	  area	  –	  1/11/2012	  



D
ew

atering	  area	  com
pletely	  filled	  –	  2/13/2012	  

Rem
oving	  dew

atered	  m
aterial	  –	  3/27/2012	  

D
ew

atering	  area	  fully	  restored	  –	  4/4/2012	  
Beach	  area	  fully	  restored	  –	  4/4/2012	  



Report	  on	  Education	  and	  Outreach	  Activities	  
	  
Q1FY11:	  

• The	  Pond	  Committee’s	  newest	  member,	  Deb	  Pierce,	  filed	  for	  and	  received	  an	  EPA	  
Region	  1	  grant	  for	  water	  sampling	  and	  testing	  equipment.	  Deb's	  goal	  is	  to	  create	  an	  
ongoing,	  student	  supported	  water	  quality	  monitoring	  program,	  tied	  to	  the	  AP	  biology	  
program	  at	  the	  Bromfield	  School,	  which	  is	  adjacent	  to	  Bare	  Hill	  Pond.	  To	  aid	  us,	  
MaryJou	  Feuerbach	  offered	  us	  the	  support	  of	  an	  EPA	  intern.	  Student	  involvement	  in	  
watershed	  management	  is	  a	  long	  sought	  after	  goal	  for	  our	  watershed	  committee.	  

	  
Q2FY11:	  

• In	  December,	  we	  met	  with	  the	  Town	  of	  Harvard	  Open	  Space	  Committee	  to	  report	  on	  
the	  activities	  of	  the	  Committee	  in	  fulfilling	  the	  objectives	  of	  the	  Harvard	  Open	  Space	  
Plan.	  	  A	  major	  focus	  of	  the	  Plan	  is	  the	  protection	  of	  the	  Bare	  Hill	  Pond	  Watershed.	  	  
The	  draw	  down,	  the	  management	  of	  phosphorous	  and	  invasive	  species,	  the	  control	  
of	  non-‐point	  source	  pollution	  in	  the	  watershed,	  and	  the	  education	  of	  local	  residents	  
are	  now	  key	  objectives	  of	  the	  Open	  Space	  Plan.	  

	  
Q3FY11:	  

• As	  a	  result	  of	  our	  proactive	  outreach	  to	  the	  schools,	  a	  high	  school	  student	  asked	  to	  
collaborate	  with	  the	  Pond	  Committee	  and	  obtain	  guidance	  and	  support	  on	  his	  
science	  project.	  He	  and	  his	  teacher	  designed	  the	  project	  to	  create	  a	  dichotomous	  key	  
of	  the	  plant	  life	  in	  the	  pond,	  including	  native,	  non-‐native,	  and	  invasive	  species.	  Tom	  
Gormley,	  our	  outreach	  coordinator,	  met	  him	  on	  his	  project,	  and	  provided	  him	  with	  
web	  links	  to	  background	  data	  and	  copies	  of	  Bare	  Hill	  Pond	  assessment	  reports.	  Tom	  
also	  invited	  the	  student	  to	  attend	  the	  Massachusetts	  COLAP	  conference	  in	  
Worcester,	  to	  learn	  more	  about	  pond	  science	  and	  speak	  with	  experts	  in	  the	  field.	  
The	  student’s	  survey	  is	  underway	  and	  will	  be	  completed	  during	  the	  growing	  season.	  	  	  

• The	  Pond	  Committee	  participated	  again	  this	  year	  in	  the	  annual	  Bromfield	  Science	  
Fair	  as	  both	  a	  judge,	  and	  an	  award	  giver.	  	  We	  provide	  awards	  each	  year	  to	  a	  middle	  
school	  student	  and	  a	  high	  school	  student	  who	  conducts	  a	  well-‐designed research	  
project	  involving	  the	  ecology	  of	  the	  watershed	  and	  the	  Pond.	  

	  
Q4FY11:	  

	  
• At	  the	  annual	  town	  meeting,	  several	  committee	  members	  hosted	  a	  table	  for	  3-‐4	  

hours	  to	  build	  awareness	  of	  the	  eutrophication	  risks	  in	  the	  pond	  and	  the	  
Committee’s	  strategy	  and	  many	  watershed	  management	  activities,	  including	  our	  
recent	  stormwater	  treatment	  project,	  drawdowns,	  weed	  pulls	  and	  harvesting,	  and	  
monitoring.	  We	  used	  our	  Stormwater	  Treatment	  FAQ	  and	  a	  large	  poster	  showing	  
the	  stormwater	  treatment	  sites	  to	  highlight	  this	  recent	  effort.	  Many	  residents	  
stopped	  by	  to	  talk	  with	  us	  and	  ask	  questions	  about	  the	  impacts	  we’re	  having	  on	  



invasive	  weeds,	  and	  we also	  had	  one	  or	  two	  residents	  express	  interest	  in	  
volunteering	  their	  time	  for	  monitoring.	  

• 	  A	  Bromfield	  student	  chose	  a	  senior	  project	  to	  create	  a	  dichotomous	  key	  of	  plant	  life	  
in	  the	  pond,	  together	  with	  his	  science	  teacher.	  The	  student	  attended	  MA-‐COLAP	  with	  
us	  in	  January,	  and	  worked	  on	  his	  project	  through	  the	  spring,	  completing	  it	  in	  time	  to	  
graduate	  in	  May.	  The	  student	  benefited	  from	  input	  from	  our	  consulting	  biologist,	  
Wendy	  Gendron,	  who	  has	  also	  reviewed	  the	  output	  and	  given	  her	  feedback	  on	  it.	  In	  
addition,	  we	  have	  reached	  out	  to	  Bromfield’s	  Principal,	  James	  O’Shea,	  who	  
coordinates	  the	  senior	  projects,	  to	  suggest	  other	  watershed-‐related	  projects	  to	  
students.	  

• The	  Pond	  Committee	  hosted	  a	  very	  successful	  watershed	  “Lunch	  and	  Learn”	  
education	  event	  on	  June	  18th	  for	  property	  owners	  on	  the	  pond.	  	  Through	  printed	  
handouts,	  formal	  speakers,	  and	  informal	  conversation,	  	  committee	  members	  
informed	  abutters	  about	  the	  ongoing	  stormwater	  and	  weed	  control	  projects,	  as	  well	  
as	  its	  overall	  Pond	  management	  strategies.	  	  The	  pictures	  below	  capture	  the	  event:	  

	  

	  
	  
Q1FY12:	  

• As	  a	  direct	  result	  of	  our	  June	  18th	  education	  and	  outreach	  event,	  the	  Pond	  
Committee	  has	  added	  three	  new	  members	  that	  bring	  unique	  technical	  expertise	  and	  
historical	  knowledge	  of	  the	  Pond.	  	  We	  took	  advantage	  of	  the	  official	  appointment	  
process	  to	  review	  with	  key	  town	  officials	  the	  important	  work	  underway	  to	  protect	  
and	  preserve	  the	  Bare	  Hill	  Pond	  Watershed,	  and	  to	  promote	  the	  grant	  activities.	  	  

• In	  addition,	  our	  Annual	  Report	  to	  ConsComm	  was	  reported	  in	  the	  local	  paper	  (see	  
Appendix	  6B),	  providing	  an	  opportunity	  to	  educate	  the	  entire	  Harvard	  community	  
on	  these	  activities.	  

	  
	  



Q2FY12:	  
• We	  conducted	  yet	  another	  public	  education	  and	  outreach	  event	  on	  October	  15	  at	  our	  

annual	  town	  Flea	  Market,	  taking	  advantage	  of	  the	  large	  turnout	  of	  residents	  and	  non-‐
residents.	  	  We	  hosted	  a	  Pond	  Committee	  table	  for	  8	  hours,	  providing	  information	  and	  
handouts	  on	  the	  full	  gamut	  of	  our	  pond	  management	  activities	  including	  stormwater	  
collection/treatment,	  drawdowns,	  manual	  weed	  pulls,	  and	  the	  proposed	  excavation	  of	  
sediment	  and	  invasive	  weeds	  from	  the	  Town	  Beach	  area	  in	  December.	  	  We	  
emphasized	  these	  activities	  because	  they	  are	  currently	  the	  most	  visible	  and	  of	  
greatest	  interest	  to	  residents.	  	  To	  attract	  visitors	  to	  our	  table,	  we	  offered	  a	  competitive	  
aluminum	  foil	  boat-‐building	  game,	  with	  prizes	  for	  the	  design	  that	  floated	  the	  most	  
pennies	  –	  we	  had	  38	  entries!!	  	  What	  struck	  us	  was	  how	  many	  visitors	  to	  our	  table	  
were	  already	  knowledgeable	  about	  our	  activities	  and	  asked	  very	  astute	  questions.	  	  
We	  would	  like	  to	  think	  that	  our	  previous	  education	  and	  outreach	  initiatives	  have	  
helped	  to	  create	  what	  is	  clearly	  a	  more	  informed	  constituency.	  

• We	  also	  had	  an	  article	  published	  in	  the	  town	  local	  newspaper	  in	  December	  (see	  
Appendix	  6C)	  to	  inform	  residents	  about	  the	  sediment	  excavation	  project.	  	  It	  
explained	  the	  reasons	  for	  the	  project,	  the	  benefits	  to	  the	  town	  and	  residents,	  and	  
emphasized	  how	  tight	  a	  timeframe	  it	  was	  to	  get	  all	  the	  prep	  work	  in	  time,	  including	  
all	  required	  permitting	  and	  achieving	  a	  7-‐foot	  drawdown	  before	  the	  first	  major	  
freeze.	  

	  
Q3FY12:	  
.	  	  

• As	  an	  indication	  of	  the	  success	  of	  our	  outreach	  to	  students,	  the	  recent	  Bromfield	  
Science	  Fair	  included	  16	  middle	  school/high	  school	  projects	  involving	  Pond	  biology	  
and	  ecology.	  	  Representatives	  from	  the	  Pond	  Committee	  participated	  in	  the	  judging	  of	  
the	  projects,	  and	  awarded	  special	  recognition	  to	  two	  of	  them.	  One	  project	  studied	  
phosphorous	  and	  nitrogen	  concentration	  and	  its	  impact	  on	  plant	  growth	  in	  the	  
pond.	  	  The	  other	  winner	  was	  “The	  Effect	  of	  Sunscreen	  on	  Aquatic	  Plants”	  which	  
measured	  the	  impact	  of	  sunscreen	  as	  a	  non-‐point	  source	  pollutant	  (see	  Appendix	  
6F).	  

	  
Q4FY12:	  

	  
• Once	  again,	  the	  Pond	  Committee	  manned	  an	  informational	  table	  at	  Town	  Meeting	  in	  

April	  that	  was	  heavily	  visited	  by	  residents	  (see	  photo	  below).	  	  We	  used	  this	  
opportunity	  to	  inform	  residents	  about	  the	  recent	  dredging	  project	  and	  give	  them	  a	  
“heads-‐up”	  about	  the	  upcoming	  work	  on	  BHP-‐8.	  
	  



	  
	  

	  
Q1FY13:	  

• In	  July,	  several	  Pond	  Committee	  members	  and	  a	  member	  of	  the	  Conservation	  
Commission	  conducted	  a	  monitoring	  tour	  of	  the	  pond	  with	  our	  biologist	  consultant	  
Wendy	  Gendron.	  	  Upon	  our	  return,	  we	  set	  up	  a	  table	  to	  share	  what	  we	  found	  with	  
people	  at	  the	  beach.	  Several	  residents	  came	  to	  the	  table	  to	  talk	  with	  us.	  With	  
Wendy's	  help	  we	  described	  the	  results	  of	  our	  monitoring	  including	  water	  clarity	  and	  
the	  quantities	  of	  weed	  varieties	  in	  various	  areas	  of	  the	  pond.	  We	  showed	  them	  
samples	  of	  fanwort,	  milfoil,	  and	  several	  other	  species	  and	  explained	  how	  to	  identify	  
them.	  We	  also	  explained	  aspects	  of	  the	  stormwater	  treatment	  project	  and	  last	  
winter’s	  beach	  excavation,	  and	  the	  impacts	  we	  believe	  they	  are	  having	  on	  the	  health	  
of	  the	  pond.	  We	  had	  some	  good	  questions	  from	  them.	  We	  then	  circulated	  amongst	  
other	  residents	  at	  the	  beach	  and	  introduced	  ourselves	  as	  members	  of	  the	  pond	  
committee,	  and	  asked	  them	  if	  they	  were	  aware	  of	  our	  stormwater	  treatment	  and	  
beach	  excavation	  projects.	  We	  were	  very	  pleasantly	  surprised	  to	  hear	  that	  some	  
were	  not	  only	  aware	  of	  the	  work	  but	  also	  had	  noticed	  the	  improvement	  in	  the	  beach	  
from	  the	  excavation	  project	  and	  were	  appreciative.	  

• Excited	  to	  receive	  this	  positive	  feedback,	  we	  passed	  it	  on	  to	  the	  local	  newspaper,	  
The	  Press,	  which	  subsequently	  interviewed	  one	  of	  our	  committee	  members	  in	  



August	  and	  then	  wrote	  an	  extensive,	  front-‐page	  article	  (see	  Appendix	  6D)	  about	  the	  
resident	  feedback,	  and	  the	  whole	  range	  of	  Committee	  activities,	  including	  
stormwater	  collection/treatment	  and	  the	  reduction	  of	  invasive	  weeds	  through	  
annual	  drawdowns	  and	  manual/mechanical	  weed	  harvesting.	  	  

	  
Q3FY13:	  
	  

• We	  were	  successful	  in	  getting	  a	  ConCom	  member	  and	  several	  Pond	  abutters	  to	  join	  
Pond	  Committee	  members	  at	  the	  January	  COLAP	  meeting.	  	  This	  experience	  
significantly	  raised	  their	  awareness	  of	  emerging	  BMPs.	  	  	  

• In	  February,	  the	  local	  paper	  did	  another	  comprehensive	  article	  on	  the	  Pond	  
Committee’s	  work	  to	  improve	  the	  health	  of	  the	  Pond	  (see	  Appendix	  6D).	  	  	  

• Also	  in	  February,	  the	  Pond	  Committee	  participated	  in	  the	  review	  and	  evaluation	  of	  
Watershed	  related	  Science	  Fair	  projects	  at	  the	  Bromfield	  School	  science	  fair.	  	  Our	  
annual	  participation	  in	  the	  program	  is	  an	  excellent	  outreach	  and	  education	  
opportunity	  that	  encourages	  students	  to	  take	  an	  active	  interest	  in	  the	  watershed,	  to	  
study	  protection	  of	  the	  Pond	  and	  to	  collect	  important	  data	  to	  share	  with	  the	  
community.	  This	  year	  was	  another	  excellent	  example	  of	  student	  work	  that	  
measured	  phosphorous	  in	  the	  pond	  and	  evaluated	  the	  differences	  based	  on	  location	  
and	  the	  possible	  causes	  of	  the	  differences.	  	  	  The	  data	  confirmed	  the	  readings	  in	  the	  
past	  two	  years	  indicating	  a	  significant	  reduction	  below	  the	  goal	  sought	  for	  in	  our	  
initial	  grant	  (see	  Appendix	  6G).	  	  	  

	  
Q4FY13:	  

	  
• The	  Pond	  Committee	  once	  again	  manned	  a	  public	  outreach	  table	  at	  Annual	  Town	  

Meeting.	  
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Friday, September 9, 2011

Phosphorous levels down in pond

by Marty Green

Chestnut-pulls an 'amazing success,' committee says

The Bare Hill Pond Watershed Management Committee reports that the phosphorus lev els in the pond are lower this

y ear, and the number of inv asiv e plants is also dropping. At the same time, the number and v ariety  of nativ e plant

species appear to be increasing.

Committee Chairman Bruce Leicher presented the annual report on pond conditions at the Harv ard Conserv ation

Commission's Sept. 1  meeting.

Leicher described the improv ements as "pretty  remarkable." He attributed the declining phosphorus lev els to the

flushing and refilling that occurs because of the y early  drawdown of pond waters. He explained that contaminated

water is flushed out, and better quality  water comes in from streams.

Conserv ation Commission member Pat Doherty  asked where the phosphorous-polluted water goes after it drains out

of the pond. Leicher said it goes downstream into a wetlands area that filters the water, with plants taking up much

of the phosphorus.

The Pond Committee's written report included test results supplied by  Wendy  Gendron of Aquatics Restoration

Consulting. The committee engaged Gendron to answer questions raised last y ear by  the Conserv ation Commission.

According to the report, Commission Chairman Paul Willard had asked for confirmation that the drawdowns were

helping the pond and not damaging the ecosy stem.

The committee report highlighted the efforts of sev eral indiv iduals in monitoring and promoting the health of the

Bare Hill Pond ecosy stem. Jeff Ritter's springtime frog counts established that peepers, pickerel frogs, and bullfrogs

continue to inhabit the pond, although predation by  blue herons, water snakes, and raccoons may  be reducing their

numbers. Leicher reported seeing 30 turtles in as many  minutes in the upstream wetlands last May .

Rick Dickson's water chestnut pulls are "an amazing success story ," the report say s. The amount of water chestnuts

Dickson gathered with the harv ester plummeted from 1 64 loads in 2007  to just 4 loads in 201 0.

"This y ear there were not enough plants to ev en use the harv ester," the report said.
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In response to the report, Willard said, "I'm delighted."

According to the report, reducing phosphorus is a key  factor in stav ing off eutrophication, the process by  which an

ov ersupply  of nutrients leads to excessiv e plant growth. Eutrophication, the report stated, can cause "oxy gen

depletion, fish kills, algal blooms, [and] anerobic bacteria growth," among other problems. It was high phosphorus

lev els that led Massachusetts in 1 999 to place Bare Hill Pond on its list of endangered ponds, Leicher said. Auto

exhaust is a significant source of phosphorus, he told the commission, so the chemical can come into the pond

through road run-off.

Fertilizer run-off also adds phosphorus to bodies of water, but some companies are now using less of the chemical.

Scott's Miracle-Gro Company , which has been reducing its phosphorus content since 2006, recently  announced that

its lawn fertilizer will be free of phosphorus by  the end of 201 2. Detergents were formerly  a major source of

phosphorus, but Massachusetts and 1 5 other states banned dishwasher detergents with phosphorus in 201 0.

Phosphorus in laundry  detergents has been banned in the United States since 1 993.

In addition to the studies done by  Gendron, a team from the Env ironmental Protection Agency  examined the pond in

July . The Pond Committee has requested a copy  of the EPA's findings and will prov ide that data when it becomes

av ailable, the report said.

The Pond Committee proposed that this y ear's drawdown follow a schedule similar to last y ear's, which was worked

out in cooperation with the Harv ard Rowing Association. That process would begin with a grav ity  drawdown in mid-

September, followed by  pumping from the latter half of October until Nov . 30 (barring an earlier freeze). The only

change from last y ear, according to the report, would be increasing the drawdown lev el to 7  feet, from 6.5 feet, to

allow winter excav ations in the beach area, if the requisite permits are granted.

Filed under: New s
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Dredging continues at Bare Hill Pond. A loader fills a dump truck with
dredged up mud. Reducing the organic matter in the pond should result
in fewer weeds next summer. This view shows the town beach looking
toward Blueberry Island. (Photo by Lisa Aciukewicz)

Friday, December 23, 2011

Dredging meant to make swimming area cleaner, safer
by Marty Green

A flock of gulls hop and peck their way across the mud

flats, feasting on mussels. A huge yellow excavator looms

over the muck like a brontosaurus looking for lunch.

Clearly, some changes are under way at Bare Hill Pond.

The Bare Hill Pond Watershed Management Committee

has hired CRC Company of Quincy, Mass., to dredge out

silt that has accumulated in the swimming area.

Dredging began the week of Dec. 12 and is expected to

cvontinue for two or three weeks, according to Bill

Johnson, the selectman who acts as liaison to the pond

committee.

"The goal is to be done by the end of December,"

Johnson said.

Johnson, who is also a former member of the pond

committee, said the dredging will serve three purposes.

First, it will hinder weed growth by removing soil in

which the weeds root, taking the bottom of the pond down to a base of glacial till.

Second, dredging will remove the benthic barrier that was installed in 1984 to suppress weeds. The barrier, now covered by silt, is no

longer effective. Worse, according to Johnson, the barrier has become a hazard because its raveled edges could trap a swimmer's

feet.

And third, dredging will increase the depth around the raft, where Johnson says it is now almost too shallow for diving.

Bruce Leicher, chairman of the pond committee, called the process "an example of government working well." He explained that six

different permits were required for the work, but the various agencies all joined together for a single site visit in September. Among

the agencies involved were the Massachusetts Department of Environmental Protection, the Army Corps of Engineers, the federal

Environmental Protection Agency, and the Harvard Conservation Commission.



The permitting process usually takes six to nine months, Leicher said. But, with help from the project officer at the state DEP,

permits were in place in time for the dredging to proceed this year.

Money for the project comes from a combination of state and local funds, Leicher said. A DEP grant covers 60 percent of the entire

pond project, which includes other protective measures besides the dredging. The remaining 40 percent comes from local support,

but not necessarily as cash. The DEP allows the pond committee to count the value of volunteer work hours toward the town's

contribution, Leicher said, so the actual dollar cost to the town is quite small.

The Community Preservation Committee also provided funds for the project. A grant of $60,000 in CPC funds allowed the town to

receive a $600,000 state grant.

"It's a great piece of leverage," Leicher said.

As the muck is dredged out of the pond, it is heaped in the parking area, contained by concrete barriers and heavy sheeting. Once

the material has dried somewhat, Johnson says it will be trucked to the Department of Public Works site on Stow Road. The pond

material will be combined with old road sand and compost to make "usable dirt," he said.

The pond committee originally intended to dredge the swimming area two years ago but was unable to do so because the six-foot

drawdown in 2009 was not deep enough to expose the bottom of the bowl-shaped depression formed by previous dredging there. So

the 2009 dredging operation was limited to the area around the boat ramp.

This year, the water level in the pond was drawn down seven feet, according to Leicher, six inches deeper than last year.

This year's drawdown was hindered by unusually heavy fall rains that refilled the pond even as the pump struggled to lower it. Then

the power outage after the late October snow storm shut down the pump for five days, and the water level rose again. Constant

backflow from the wetlands at Bowers Brook added to the problem.

The Conservation Commission has expressed concern about having the drawdown continue this late in the season. According to

commission member Wendy Sisson, a late drawdown threatens turtles that live in the pond. They need to hibernate by burrowing

into the mud at the bottom of the pond before a hard freeze. But if the pond's water level is constantly changing, they might be

trapped out in the cold to die.

Sisson also pointed out that the prolonged pumping is expensive for the town because it uses a lot of electricity.

Conservation Commission chairman Paul Willard said the drawdown process should have a definite end date "so that everyone

knows what it is and has to live with it."

Willard acknowledged that the containment area for the dredged material is working much better this year than it did in 2009.

"The water coming out of the containment area now is clean," he said, after a site visit to the pond.



Friday, September 14, 2012

Pond officials call dredging a success
by Matthew Cook

Swimmers at the Bare Hill Pond waterfront this summer may have found a more pleasant landing when they jumped off the dock

than in previous seasons. According to the Bare Hill Pond Watershed Management Committee, 5,200 cubic yards of peat—

containing about 260 pounds of the pollutant phosphorus—were removed from the swimming area in a project completed last

winter. Minus the muck, said pond committee member Tom Gormley, the depth of the swimming area increased an average of 2.5 to

3 feet.

Now that the freshly dredged swimming area has gone through one summer, the team behind the project, which includes the pond

committee, the Parks and Recreation Commission, the Conservation Commission, and the Department of Public Works, considers it

a success, Gormley said.

"We knew that would be good for various reasons," he said. "The weeds were growing in the beach area, and that made swimming

kind of a pain. What was enabling the weeds to grow was that multiple feet of very rich soil had just been built up below the peat

moss, so getting rid of that would help keep the weeds down."

In addition to the layer of peat, the excavation project also involved removing a "benthic barrier," a mesh cover installed in 1984 to

suppress weeds.

"[The barrier] started to get a little torn up. The weeds were actually growing right through it," Gormley said. "And as it was getting

torn and tangled a little bit, it was actually becoming a safety risk. You could get your feet caught in that."

After a summer of swimming, people are ready for reviews of the beach, Gormley said, and they're mostly positive. Members of the

pond committee set up an informational session at the beach one day this summer, he said, and they spoke to a number of

swimmers.

"We were happily surprised to find out that they were, number one, pretty aware of some of the activities we were doing," he said.

"...And they were pretty positive about what we were doing, and they noticed the difference in the beach...Overall, it was a very

positive outing for us, more than we anticipated."

The excavation project is now done, Gormley said, and the beach should be free and clear of weeds for "a number of years," he said.

"If there's one lesson learned it's that we could potentially expand to other areas [in the pond]," he said. "This seems to work very



well."

The limiting factor would be cost. The beach excavation contractor, CRC Company of Quincy, charged $150,000 for its services. Of

that, $73,750 was paid for with Community Preservation Act funding and the rest with grant money from the state Department of

Environmental Protection.

"But, given the state match we get towards CPA funding, the actual taxpayer contribution was significantly less than the $73,750,"

Gormley said. "It's hard to say what the actual net cost to taxpayers was because we don't apply volunteer match reimbursement

funds we get in return for pond-related volunteers' hours to specific projects like the excavation, but rather across all the project

work we're doing."

Drawdown

The annual drawdown of the pond, another measure to reduce the number of invasive weeds, is scheduled to begin later this month.

With input from the Conservation Committee and the Bare Hill Rowing Association, the pond committee unanimously voted in its

July meeting to begin the drawdown no earlier than Sept. 24, and reach maximum depths of 1 foot by Oct. 1, 2 feet by Oct. 15, 2.5

feet by Oct. 24, and 6 feet by Nov. 30, or the first hard freeze.

"Last year we did the deepest drawdown we've ever done—6.5 or 7 feet, I think—in order to do [the excavation]. This year we're

going to limit it to 6 feet, which means we can start a little bit later, we can go a little slower. And that will help the rowing, because

they can keep practicing through October," Gormley said.

The pond committee has no plans to stop doing the drawdown each year, he said.

"The drawdowns will continue because they do help," Gormley said. "It's pretty scientifically proven. We'll continue to monitor that.

And it doesn't hurt."

The committee is careful to make sure the water expelled from the pond doesn't damage the wetlands where it empties.

"That continues to show no effect," he said.

Filed under: News
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View from the water looking back at the new boat launch area. (Photo by
Lisa Aciukewicz)

Friday, February 8, 2013

First phase of town beach work is complete
by Marty Green

Ice skaters glided across the frozen expanse of Bare Hill

Pond, while an ice fisherman sat huddled in the biting

wind. On shore, Tom Gormley of the Bare Hill Pond

Watershed Management committee pointed out changes

to the waterfront since last summer. The parking area

has been reconfigured and newly paved, the boat launch

has been widened, and a complex new drainage system

is expected to direct run-off water into swales and catch

basins rather than into the pond.

The first phase of modifications to the beach is largely

complete, according to land-use administrator and

conservation agent Liz Allard. The second phase, Allard

said, will be landscaping and plantings, which will begin

when warmer weather allows. The plantings will be

integral to absorbing and filtering run-off.

Gormley said that boaters should have a much easier time backing their trailers down the new, wider boat launch. He also pointed

out the post-and-rail fence between the parking area and the beach.

"I like how the beach is more separate and protected now," Gormley said of the new arrangement.

Along the edge of the woods above the beach and the playground area, a new trench runs almost the full length of the beach, getting

closer to the water as the beach narrows. The trench was lined with a perforated pipe, then filled with coarse gravel. Its function,

Gormley explained, is to catch run-off coming down the hill from the road and woods above.

Chairman John Lee of the Parks and Recreation Commission said his group plans to monitor how the new arrangement works for

parking and boat launching. The commission plans to do a feasibility study in the spring, he said, in hopes of creating some
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additional parking spaces closer than the school lot. Among the other tasks scheduled for spring, the commission plans to replace

the boat racks in two areas across the parking area from the beach.

Phosphorous levels in the pond are down from a decade ago, which was one of the major goals of the storm-water control projects

that the Pond Committee has undertaken over the past several years, Gormley told the Press. He said that the Pond Committee is

still studying the algae blooms that occurred at Bare Hill Pond in late summer and early fall last year; such blooms are usually

caused by too much phosphorous.

Filed under: News

http://www.harvardpress.com/Archive/ArchiveSearchResults/tabid/2340/articleType/CategoryView/categoryId/1/News.aspx


Budding	  scientists	  take	  research	  in	  many	  directions	  at	  Bromfield	  Science	  Fair	  
The	  Harvard	  Press	  
February	  17,	  2012	  

	  
	  

	  
	  
Eighth-grader Katie Erdos wins a Blue Rosette, a Bare Hill Pond Watershed Management Committee prize, 
and takes second place in her grade for her study of “The Effects of Sunscreen on Aquatic Plants.” 
 
Photo by Lisa Aciukewicz	  



	  

	  

AP Biology/C             Hannah Wharton 
Science Fair                Feb. 8, 2013 

Phosphorus Levels in Bare Hill Pond 
 

According to the USGS eutrophication can be defined as “The process by which a body 
of water acquires a high concentration of nutrients, especially phosphates and nitrates. These 
typically promote excessive growth of algae. As the algae die and decompose, high levels of 
organic matter and the decomposing organisms deplete the water of available oxygen, causing 
the death of other organisms, such as fish. Eutrophication is a natural, slow-aging process for a 
water body, but human activity greatly speeds up the process” (See Appendix A). Eutrophication 
is a huge problem for lakes, ponds and other bodies of water around the globe. In Harvard, Bare 
Hill Pond is used for swimming, canoeing, fishing and many other activities, but it is also a vital 
habitat for a variety of aquatic organisms. The Pond though is suffering from the start of 
eutrophication.  

One of the main contributors of eutrophication, as stated in the definition above, is high 
levels of phosphates in the water. These high levels result from runoff from nearby lawns, and 
fields, that use fertilizer or manure. These fertilizing nutrients help plants to flourish in gardens 
and on farms, but when they are washed into ponds and lakes, they have the same effect on the 
algae as they do on land plants. Excessive algal growth blocks sunlight from entering the water 
and uses up large amounts of oxygen in the water. Another source of high levels of phosphates 
are household detergents. They contaminate runoff which enters the watershed of the pond. To 
combat this problem, a large number of companies are now using zeolite. It still works as a 
fabric softener, but it is not as harmful to the environment as phosphates are. 

Other manmade filters are being used to regulate nutrients entering the pond. To reduce 
the amounts of phosphates in the Pond, drainage systems have been put in place around Harvard. 
The sediment in the bottom of the Pond has also been dredged to remove phosphorus and organic 
material from the bottom that is helping the algae grow. This is important in preventing algal 
blooms, growth of harmful bacteria, oxygen depletion and a decrease in fish population.  
 
Procedure: 
 

Preparation: 

1. The water samples were obtained from five different areas of the pond, at a constant 
depth of 30.5cm. 

2. The water was taken back and sat for 1 month in order to remove turgidity from the water 
by way of sedimentation. 

3. The clear water was poured into a new container after the sediment had settled for 1 
month.  

 
 Experiment: 

4. The long path viewing adapter was inserted into the comparator. 
5. One test tube was filled to the top line with the sample of pond water. 
6. The tube was inserted in the left side of the comparator. 



	  

	  

7. The bottle was filled to the 20-mL mark with the same sample. 
8. One PhosVer 3 Phosphate Reagent Powder Pillow was added to the bottle. The bottle 

was swirled to mix. 
9. After 8 minutes, a blue color developed if a phosphate was present. 
10. Another tube was filled to the top line with the previously prepared sample. 
11. The second tube was inserted into the right opening of the comparator. 
12. The light was held above the comparator, and the color disc was rotated until the colors 

in the front windows matched. 
13. The number on the color disc was divided by 50 to obtain the phosphate (mg/L) in the 

sample. To find the phosphorus in the sample the phosphate number was divided by 3. 
14. The bottles were washed out with distilled water and the experiment was repeated three 

times for each location of the samples.  

 
Data: 
 

Location Reading on Color 
Comparator with 3 
trials (mg/L) 

Phosphate 
(divide by 50) 
(mg/L) 

Phosphorus 
(divide by 3) 
(mg/L) 

Thurston’s 
Beach 

1.50 
1.53 
1.00 

.0300 

.0306 

.0200 

.0100 

.0102 

.00667 

Cove by 
Pond Field 

4.00 
5.00 
4.90 

.0800 

.100 

.0980 

.0267 

.0333 

.0327 

Dam 3.50 
2.00 
2.50 

.0700 

.0400 

.0500 

.0233 

.0133 

.0167 

Town Beach 5.00 
4.30 
3.80 

.100 

.0860 

.0760 

.0333 

.0287 

.0253 

Bower’s 
Road Cove 

6.00 
5.80 
5.00 

.120 

.116 

.100 

.0400 

.0387 

.0333 

 
 
 
 
 
 



	  

	  

Location Avg. Reading on Color 
Comparator (mg/L) 

Avg. Phosphate 
(mg/L) 

Avg. Phosphorus 
(mg/L) 

Thurston’s 
Beach 

1.34 .0269 .00896 

Cove by Pond 
Field 

4.63 .0900 .0310 

Dam 2.67 .0533 .0178 

Town Beach 4.37 .0873 .0291 

Bower’s Road 
Cove 

5.60 .112 .0373 

AVERAGE in the 
Pond 

3.72 .0739 .0248 

 
 
 
Analysis:  
 The data collected yielded fairly accurate results when compared with previous 
measurements of phosphorus in the Pond in 1999. The area with the greatest measured amounts 
of phosphorus was the Bower’s Road Cove, with an average of .112 mg/L of phosphates and 
.0373 mg/L of phosphorus. This area does not contain drainage systems and has very little water 
movement. This makes it hard for excess nutrients to be flushed out of the cove and results in 
rapid algal growth. This algal growth can be observed by the layer of algae on the surface of the 
water in this area during the summer months. The bottom of the pond in the cove as a result has 
layers of decaying algae and observations by a local resident say that the area has gotten much 
shallower as a result. This area also has no drainage systems and so there is not as much 
regulation of the runoff entering the cove. This would allow higher levels of phosphates to enter 
the pond.  

The area with the least phosphorus was Thurston’s Beach. This area also doesn’t have 
any drainage systems, but the water is much deeper in this area. There is also sand on the bottom 
of the cove which could act as a filter and prevent phosphorus from entering the water. This 
could be the reason there are lower levels of phosphates entering the water. It is also less likely 
for eutrophication to occur near Thurston’s Beach because the water is too deep for many algal 
plants to grow, so there is not as much plant decay, and the area is healthier overall. 
  
 
Pond Project: 
 There are six different areas around the Pond where drainage systems have been/are 
being put in place. These include the Bromfield School detention pond (BHP2), the Bromfield 
School Field (Pond Field) (BHP3), the Pond Road Drainage (BHP4), the Elementary School ball 
field (BHP5), the Bromfield School entrance (BHP6), and the Town Beach area (BHP7/8). These 



	  

	  

areas are all targeted to most effectively reduce the phosphorus draining into the Pond from 
runoff from the school, roads, and houses. If the drainage system works, in the next few years 
phosphate levels should decrease significantly and the eutrophication process should be less 
evident and possibly even turn around. The drainage systems at the moment are only at the 
northern end of the Pond though. It is evident that the southernmost area of the Pond, the cove 
near Bowers Road especially, could benefit from these drainage projects, if they do prove to 
reduce phosphate levels, because eutrophication is already occurring in this area. One man, 
living in the area, remembers when he was able to swim from the Bowers Road Cove to the 
Town Beach, but now the Cove contains so much algae that it is no longer possible to do so. This 
would detrimentally affect the town if eutrophication to this level occurred near the Town Beach, 
because residents would no longer be able to swim or use the beach.  
 
Conclusion: 
 This experiment yielded fairly accurate results, based on past measurements of 
phosphorus in Bare Hill Pond. In 1999, according to the Department of Environmental 
Protection of Massachusetts, the goal of the agency was to reduce the levels of phosphorus in the 
water from .044 mg/L to .030 mg/L. According to the data from this experiment, the average 
phosphorus in the Pond is .0248 mg/L, so the levels of phosphorus have decreased even more 
than was hoped for. At some parts of the pond the levels are lower than hoped for, which is a 
very positive outcome for the pond. It will help to protect aquatic life, keeping healthy oxygen 
levels in the pond, a clear pond bed, low levels of algae, and better water flow.  
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Appendix A: 
 

  
Eutrophication Process in lakes and ponds:  

http://cwh.triplepointwater.com/pond_101/ecosystem_degradation	  
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