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pancy, whichever is shorter, from rent due to the owner. Such amount 
shall be computed on the basis of the highest monthly rent during the 
tenant's occupancy or during the twelve-month period before the viola
tion is repaired, whichever is shorter. Where the violation affects more 
than one unit of a multi-unit structure, or a portion of the structure re
served for the common use of tenants, the amount deducted for repairs 
for all affected tenants shall not exceed the total of two months' rent 
due to the owner from all affected tenants. Failure to exercise any 
rights under this section in any twelve-month period shall not increase 
a tenant's rights in any subsequent twelve-month period. 

The owner may recover from the tenant any excessive amount de
ducted from the rent. The amount deducted shall be excessive to the 
extent that it exceeded two months' rent as calculated pursuant to the 
preceding paragraph, or if it was unreasonable under all the circum
stances. The criteria for unreasonableness shall include, but are not 
limited to, the alternatives available to the tenant at the. time the vi
olations were first reported, the urgency of the need to repair, and the 
quality and cost of the work done. Any excess deducted may be re
covered in an action in contract, but not in an action for possession of 
the rental premises. The terms of such recovery may include an in
crease in Tent for such, future periods as the court may order. No 
owner may increase rents because of repairs made pursuant to this sec
tion, except, pursuant to such a court order, and the provisions of sec
tion eighteen of chapter one. hundred eighty-six shall apply to any such 
increase in rent. 

The rights afforded tenants under this section shall not extend to 
conditions or violations caused by a tenant or by a person in the family 
or household of a tenant or by a business invitee or guest'of a tenant. 
A tenant may not invoke the protection of this section if he has un
reasonably denied the owner access to the dwelling unit and thereby 
prevented the owner from making necessary repairs. 
• In no case may the rights afforded a tenant under this section be con

strued to limit any other remedies available to him by law, or to impose 
a duty on him to repair, or to create or imply an assumption of any risk 
by the tenant; nor shall they relieve a landlord of any existing duty or 
liability under the state sanitary code or other applicable statutes, rules, 
regulations, by-laws, or ordinances. 

Any provision of a residential lease or rental agreement whereby a 
tenant, lessee, or occupant enters into a covenant, agreement or con
tract, the effect of which is to waive the benefits of any provision of 
this section, shall be against public policy and void; except that a 
covenant in any lease of two years' duration not, counting any renewal 
periods, in which the tenant undertakes to make certain defined repairs 
or renovations in consideration for a substantially, lower rent, shall not 
be against public policy nor void. Approved July 19, 1972. 

Chap. 800. AN. ACT RELATIVE TO THE PROTECTION OF CHILDREN IN 
THE ADOPTIVE PROCESS AND IN FOSTER CARE. 

Be it enacted, etc., as follows: 

. SECTION 1. Chapter 210 of the General Laws is hereby amended by 
striking out section 2, as most recently amended by chapter 216 of the 
acts of 1970, and inserting in place thereof the following^section: — 
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Section 2. A decree of adoption shall not be made, except as pro
vided in this chapter, without the written consent of the child to be 
adopted, if above the age of twelve; of the child's^ spouse, if any; of 
the lawful parents, who may be previous adoptive parents, or surviving 
parent; or of the mother only if the child was born out of wedlock and 
not previously adopted. A person whose consent is hereby required 
shall not be prevented from being the adoptive parent. 

Such written consent shall be executed no sooner than the fourth 
calendar day after the date of birth of the child to be adopted. I t shall 
be attested and subscribed before a notairy public in the-presence of 
two competent witnesses, one of whom shall be selected by said person. 
The agency or person receiving custody shall act as guardian of the 
child until such time as a court of competent jurisdiction appoints a 
guardian or grants a petition for adoption. Execution of such consent 
shall be carried out in a manner which shall preserve privacy and con
fidentiality. A copy of said consent shall be filed with the department of 
public welfare. A consent executed in accordance with the provisions 
of this section' shall be filial and irrevocable from date of executionT 

The form of such consent shall be as follows: — 

I, as the (relationship) of (name of child), age , of the 
sex, born in (place of birth), on (date of birth), do hereby 

voluntarily and unconditionally surrender (child) to the care and cus
tody of (agency or person receiving custody) for the purpose of adop
tion or such other disposition as may be made by a court of competent 
jurisdiction. I waive notice of any legal proceeding affecting the cus
tody, guardianship, adoption or other disposition of (child). 

I UNDERSTAND THAT THIS SURRENDER IS FINAL AND 
CANNOT BE REVOKED. 

/ s / (person giving consent) 
On this day of 19 , before me personally 

came and appeared and 
in my presence duly executed the foregoing instrument, and (he, she) 
acknowledged to me that (he, she) executed the same as (his, her) free 
act and deed, fully cognizant of its irrevocability. 
Date , 
State of 

Notary Public 
County of 

Signed by (name of person giving consent) as (his, her) freely exe
cuted consent in the presence of each of us, and of each other, who 
thereafter have hereunto signed our names as witnesses. 

Is/ 
Address 

/ s / 
Address 

SECTION 2. Said chapter 210 is hereby further amended by striking 
out section 3, as most recently amended by section 1 of chapter 71 of the 
acts of 1963, and inserting in place thereof the following section: — 

Section 8. (a) Whenever a petition for adoption is filed by a person 
having the care or custody of a child, the consent of the persons named 
in section two, other than that of the child, shall not be required if: — 
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(i) the person to be adopted is eighteen years of age or older, or if 
(ii) the court hearing the petition finds that the allowance of the 

petition is in the best interests of the child, as denned in paragraph (c). 
(6) The department of public welfare or any licensed child care 

agency may commence a proceeding, independent of a petition for adop
tion, in the probate court of Suffolk county or any other county in 
which said department or agency maintains an office, to dispense with 
the need for consent of any person named in section two to the adoption 
of a child in the care or custody of said department or agency.. Notice 
of such proceeding shall be given to such person in a manner prescribed 
by the court. The court shall issue a decree dispensing with the need 
for said consent or notice of any petition for adoption of such child sub
sequently sponsored by said department or agency if it finds that the 
best interests of the child as denned in paragraph (c) will be served by 
said decree. Pending a hearing on the merits of a petition filed under 
this paragraph, temporary custody may be awarded to the petitioner. 
|_,(c) In determining whether the best interests of the child will be 
served by granting a petition for adoption without requiring certain 
consent as permitted under paragraph (a), the court shall consider the 
ability, capacity, fitness and readiness of the child's parents or other 
person named in section two to assume parental responsibility and shall 
also consider the ability, capacity, fitness and readiness of the peti
tioners under paragraph (a) to assume such responsibilities. 

In determining whether the best interests of the child will be served 
by issuing a decree dispensing with the need .of consent as permitted 
under paragraph (6), the court shall consider the ability, capacity, fit
ness and readiness of the child's parents or other person named in sec
tion two of chapter two hundred ten to assume parental responsibility, 
and shall also consider the plan proposed by the department or other 
agency initiating the petition. 

If said child has been in the care of the department or a licensed child 
care agency for more than one year, in each case irrespective of inci
dental communications or visits from his parents or other person named 
in section two, irrespective of a court decree awarding custody of said 
child to another and notwithstanding the absence of a court decree or
dering said parents or other person to pay for the support of said child 
there shall be a presumption that the best interests of the child will be 
served by granting a petition for adoption as permitted under para
graph (a) or by issuing a decree dispensing with the need for consent as 
permitted under paragraph (&). 

SECTION 3. Section three A of said chapter two hundred and ten is 
hereby repealed. 

SECTION 4. Said chapter 210 is hereby further amended by striking 
out section 4, as amended by section 2 of chapter 593 of the acts of 1953, 
and inserting in place thereof the following section: — 

Section 4- If the written consent required by section two is not sub
mitted to the court with the petition, the court shall, except where the 
court under section three has determined that such consent and notice 
is not required, order notice by personal service upon the parties of an 
order of notice, in such form as shall be prescribed under section thirty 
of chapter two hundred and fifteen, or, if the parties are not found 
within this commonwealth, by publication of said, order of notice once 
in each of three successive weeks in such newspaper; as, the court orders, 
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the last publication to be seven days at least before the time appointed 
for the hearing, and the court may require additional notice and consent. 
But if such child is of unknown parentage and is a foundling, publica
tion as herein set forth shall not be required; but notice of the petition 
shall be given to the department of public welfare. 

SECTION 5. The fifth sentence of the first paragraph of section 5A 
of said chapter 210, as appearing in section 2 of chapter 737 of the acts 
of 1950, is hereby amended by striking out, in line 3, the words "one 
year" and inserting in place thereof the words: — six months. 

SECTION 5A. The sixth sentence of said first paragraph of said sec
tion 5A of said chapter 210, as so appearing, is hereby amended by 
striking out, in line 11, the words "one year" and inserting'in place 
thereof the words: — six months. 

SECTION 6. Section 5C of said chapter 210 is hereby amended by 
striking out the first sentence, as appearing in chapter 59 of the acts 
of 1958, and inserting in place thereof the following sentence: — All 
petitions for adoption, all reports submitted thereunder and all plead-

*mgC'papers'or"dbcumehts™filed in connection therewith, docket entries 
in the permanent docket and record books shall not be available for in
spection, unless a judge of probate of the county where such records 
are kept, for good cause shown, shall otherwise order. 

SECTION 7. Said chapter 210 is hereby amended by striking out sec
tion 11, as appearing in the Tercentenary Edition, and inserting in place 
thereof the following section: — 

Section 11. The supreme judicial court may allow a parent, who, 
upon a petition for adoption, had no personal notice of the proceedings 
before the decree and had neither waived notice in accordance with sec
tion two nor been the subject of a decree dispensing with need for no
tice in accordance with section three, to appeal therefrom within one 
year after actual notice thereof. Approved July 19,1972. 

Chap. 801. AN ACT EXEMPTING CERTAIN MONIES HELD BY A BANK 
OR SIMILAR INSTITUTION FROM TRUSTEE PROCESS. 

Be it enacted, etc., as follows: 
Chapter 246 of the General Laws is hereby amended by inserting 

after section 28 the following section: — 
Section 28A. Five hundred dollars of any natural person in any ac

count or accounts in a trust company, savings bank, cooperative bank, 
credit union, national banking association or any other banking insti
tution doing business in the commonwealth shall be exempt from at
tachment by trustee process. A joint account shall be treated for the 
purposes of this section as if each depositor owned one half of the 
amount thereof. Every trustee writ served on such an institution shall 
describe such exemption with reference to this section. Upon service 
of such a writ the trustee shall answer as subject to attachment only 
so much money of the defendant as exceeds five hundred dollars. 

INo business, trust or organization shall be entitled to the exemption 
hereunder, and no natural person shall be entitled to more than a1 five 
hundred dollar exemption at any one time. In any action the plaintiff 
may apply to the court for further attachments upon proof by certified 
records of the trustee or trustees that the defendant has received an 


