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 This is an appeal under the formal procedure pursuant to G.L. 

c. 59, §§ 64 and 65, from the refusal of the appellee to abate taxes 

on certain real estate in the Town of Topsfield owned by and assessed 

to the appellants under G.L. c. 59, § 38, for fiscal year 1999. 

 Commissioner Gorton heard this appeal and issued a single member 

decision for the appellee in accordance with G.L. c. 58A, § 1 and 

831 CMR 1.20. 

 These findings of fact and report are made pursuant to a request 

by the appellants under G.L. c. 58A, § 13 and 831 CMR 1.32. 

 

 Michael F. Kane and Mary F. Kane, pro se, for the appellants. 

 

 Eldon Goodhue and Pauline Evons, Assessors, for the 

appellee. 

 

FINDINGS OF FACT AND REPORT 

 On January 1, 1998, Michael F. and Mary F. Kane (“appellants”) 

were the assessed owners of a parcel of real estate, improved with 

a home, located at 8 Wenham Road, in the Town of Topsfield.  The Board 

of Assessors of the Town of Topsfield (“assessors”) valued the 
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property at $475,600, and assessed a tax thereon, at the rate of 

$15.05, in the amount of $7,257.66.  The appellants paid the tax due 

without incurring interest, timely filed their application for 

abatement with the assessors and their appeal with the Appellate Tax 

Board.  On this basis, the single member who heard and decided this 

appeal (“presiding member”) found that the Board had jurisdiction 

over this appeal. 

 On the relevant assessment date, January 1, 1998, the subject 

property consisted of a 3.0-acre parcel of land improved with a 

single-family Cape Cod style home.  The appellants’ home, which was 

built in 1987, contained one and a half levels of living space, 

totaling approximately 3,247 square feet with four bedrooms and 2.5 

baths.  The exterior of the house is finished with clapboard.  

 The appellants purchased the subject property on September 27, 

1997, approximately three months prior to the relevant assessment 

date, for $502,500.  Notwithstanding this purchase, the appellants 

maintained that the property should have been valued at $418,800, 

based primarily on the assessed value of the property for the prior 

fiscal year.  Evidence presented at the hearing indicated that the 

seller was motivated to receive the best price possible for the sale 

of his home and the negotiations that ultimately led to the sale were 

meaningful and conducted in good faith.  Furthermore, the appellants 

offered no evidence to suggest that they were under any undue 

influence to purchase the home.  The only other evidence offered by 
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the appellants were comparable sales which, when analyzed, supported 

the assessed value.  

 On the basis of all the evidence, including testimony, exhibits, 

and reasonable inferences drawn therefrom, the presiding member 

found that the sale price paid by the appellants on September 29, 

1997, for the purchase of the subject property was the best indication 

of the subject property’s fair cash value on January 1, 1998.  The 

presiding member found that this transaction 

was   an   arm’s-length transaction between a willing buyer and 

willing seller. 

 Accordingly, the presiding member issued a single member 

decision in accordance with G.L. c. 58A, § 1A for the appellee.  

OPINION 

The assessors are required to assess real estate at its fair 

cash value.  G.L. c. 59, § 38.  Fair cash value is defined as the 

price on which a willing seller and a willing buyer will agree if 

both of them are fully informed and under no compulsion.  Boston Gas 

Co. v. Assessors of Boston, 334 Mass. 549, 566 (1956).  Generally, 

real estate valuation experts, the Massachusetts courts, and this 

Board rely upon three approaches to determine the fair cash value 

of property: income capitalization, sales comparison, and cost 

reproduction.  Correia v. New Bedford Redevelopment Authority, 375 

Mass. 360, 362 (1978).   



 ATB 2000-412 

“[S]ales of property usually furnish strong evidence of market 

value, provided they are arm’s-length transactions and thus fairly 

represent what a buyer has been willing to pay for the property to 

a willing seller.”  Foxboro Associates v. Board of Assessors of 

Foxborough, 385 Mass. at 682.  Actual sales of the subject “are very 

strong evidence of fair market value, for they represent what a buyer 

has been willing to pay to a seller for [the] particular property 

[under appeal].”  New Boston Garden Corp. v. Board of Assessors of 

Boston, 383 Mass. 456, 469 (1981), quoting First Nat’l Stores, Inc. 

v. Assessors of Somerville, 358 Mass. 554, 560 (1971).   

In this appeal, the Board ruled that the September 29, 1997, 

sale of the subject property to the appellant was an arm’s-length 

transaction between two willing and knowledgeable parties, neither 

of whom was under any compulsion or duress.  The Board further ruled 

that the sale was appropriately proximate in time to the relevant 

assessment date.  Accordingly, the price associated with that sale 

fairly represented the value of the subject property on the relevant 

assessment date.  The Board ruled that the record failed, by any 

standard, to demonstrate duress or compulsion on the part of the 

seller.  See Epstein v. Boston Hous. Auth., 317 Mass. 297, 300 

(1944)(“duress, fraud, or imperative need for immediate cash at any 

cost” preclude a free market).  The Supreme Judicial Court has “given 

a narrow definition to the ‘compulsion’ that requires exclusion of 

evidence of a sale.”  The Westwood Group, Inc. v. Board of Assessors 
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of Revere, 391 Mass. 1012, 1013 (1984), citing United-Carr, Inc. v. 

Cambridge Redevelopment Auth., 362 Mass. 597, 600 (1972).         

The burden of proof is upon the appellant to make out its right 

as a matter of law to an abatement of the tax.  Schlaiker v. Board 

of Assessors of Great Barrington, 365 Mass. 243, 245 (1974).  The 

appellant must show that it has complied with the statutory 

prerequisites to its appeal, Cohen v. Assessors of Boston, 344 Mass. 

268, 271 (1962), and that the assessed valuation of its property 

was improper.  See Foxboro Associates v. Board of Assessors 

of Foxborough, 385 Mass. 679, 691 (1982).  The assessment is 

presumed valid until the taxpayer sustains its burden of proving 

otherwise.  Schlaiker, 365 Mass. at 245. 

The evidence offered by the appellants was insufficient to 

overcome the presumed validity of the assessment and the strong 

evidence of value offered by the assessors in the form of a sale of 

the subject property, for more than its assessed value, just three 

months prior to the relevant assessment date.  Accordingly, the 

Board ruled that that the appellants failed to meet their burden of 

proof and issued a decision for the appellee in this appeal. 

 

        THE APPELLATE TAX BOARD 

 

 

      By:__________________________ 

                            Abigail A. Burns, Chairman 
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