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 This is an appeal under the formal procedure pursuant to 

G.L. c. 59, §§ 64 and 65 from the refusal of the appellee to 

abate real estate taxes assessed under      G.L. c. 59, §§ 11 

and 38 for fiscal year 2004.   

 Commissioner Egan heard this appeal.  Commissioners 

Scharaffa, Gorton, and Rose joined her in the decision for the 

appellee.   

 These findings of fact and report are made pursuant to a 

request by the appellants under G.L. c. 58A, § 13 and 8.31 CMR 

1.32.  

 

 Hugh Coffman, pro se, for the appellants. 

 Jennifer Dopazo, Esq. for the appellee.   

 

 

 



 ATB 2006-96

FINDINGS OF FACT AND REPORT 

 On January 1, 2003, Hugh Coffman and Thomas Mulhern 

(“appellants”) were the assessed owners of a parcel of real 

estate located at 103 Colchester Street in the Town of Brookline 

(“subject property”).  At all relevant times, the subject 

property contained approximately 6,264 square feet of land and 

was improved with a 3,480 square-foot, 2.75-story, Colonial-

style, single-family home.   

 For fiscal year 2004, the Board of Assessors of Brookline 

(“assessors”) valued the subject property at $1,054,900 and 

assessed a tax thereon, at the rate of $10.63 per thousand, in 

the amount of $9,726.77.1  In accordance with G.L. c. 59, § 57C, 

the appellants paid the tax without incurring interest.  On 

Monday, February 2, 2004, the appellants timely filed their 

application for abatement with the assessors.2  On June 21, 2004, 

the appellants seasonably appealed the assessors’ March 23, 2004 

denial of their abatement application by filing their petition 

                                                 
1 A residential exemption reduced the tax by lowering the value to which the 
tax rate was applied.   
2 G.L. c. 59, § 59 requires that applications for abatement be filed: “on or 
before the last day for payment, without incurring interest in accordance 
with the provisions of chapter fifty-seven or section fifty-seven C, of the 
first installment of the actual tax bill issued upon the establishment of the 
tax rate for the fiscal year to which the tax relates.”  According to G.L. c. 
59, § 57C, the applicable payment section for this appeal, the last day for 
payment is February 1st.  However, in 2004, February 1st fell on a Sunday.  
When the last day of a filing period falls on a Sunday or legal holiday, the 
filing is still considered timely if it is made on the following business 
day.  See G.L. c. 4, § 9.  Accordingly, the Appellate Tax Board found that 
the appellants timely filed their application for abatement on Monday, 
February 2, 2004. 
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with the Appellate Tax Board (“Board”).3  On this basis, the 

Board found that it had jurisdiction over this appeal.   

 Because the assessors increased the subject property’s 

assessment over the value determined by the Board for the 

preceding year, the Board found that the burden of going forward 

shifted to the assessors to show that an increase in value was 

warranted.  See G.L. c. 58A, § 12A.4   

The assessors’ only witness was Linda MacDonald, 

Brookline’s assistant assessor.  Ms. MacDonald described the 

house on the subject property as a stucco-finished, older, 

Colonial-style home in average condition.  The home had one one-

half and four full bathrooms plus nine other rooms, including 

five bedrooms.  As of the January 1, 2003 assessment date, the 

assessors considered the kitchen and bathrooms as being well-

maintained but “old” or at the end of their useful life.  The 

home, which was built in 1925, also had a fireplace, an enclosed 

porch, a masonry deck, a full unfinished basement, a slate roof, 

                                                 
3 The appellants originally filed an informal petition with the Board.  
Subsequently, on July 21, 2004, the assessors elected to transfer this appeal 
to the formal docket.  Pursuant to G.L. c. 58A, § 7, the assessors, “within 
30 days of the date of service of the [petition], may elect to have the 
appeal heard under the formal procedure.” 
4 General Laws c. 58A, § 12A provides, in pertinent part: 

If the owner of a parcel of real estate files an appeal of the 
assessed value of said parcel with the [B]oard for either of the 
next two fiscal years after a fiscal year for which the [B]oard 
has determined the fair cash value of said parcel and if the 
assessed value is greater than the fair cash value as determined 
by the [B]oard, the burden shall be upon the appellee to prove 
that the assessed value was warranted. 
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and a detached single-car garage, which was in average 

condition.   

For fiscal year 2003, the assessors had assessed the 

subject property at $959,000.  Based on photographs introduced 

into evidence by the appellants at the hearing of the fiscal 

year 2003 appeal, the Board had reduced the fiscal year 2003 

assessment by approximately ten percent to $863,000.5  The 

photographs from the fiscal year 2003 appeal depicted, among 

other things, deteriorating interior walls and ceilings, and a 

property in need of significant repairs.   

In her testimony at the hearing of the present appeal, Ms. 

MacDonald admitted that she had been surprised by the content of 

the photographs introduced at the fiscal year 2003 appeal.  She 

testified that the assessors had not considered the interior 

condition of the home depicted by the pictures in setting the 

fiscal year 2003 assessment.  She further testified that the 

assessors previously had done an interior and exterior 

inspection of the subject property in 2000, which, according to 

the assessors’ records, did not reveal any of this damage.     

Ms. MacDonald also testified that the assessors visually 

inspected the property both inside and out before the hearing in 

the present appeal.  They observed no significant damage to the 

                                                 
5 The Board took judicial notice in the present appeal of its decision and 
finding of value in the fiscal year 2003 appeal. 
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interior walls or ceilings, except for the walls and ceilings in 

the kitchen, which was undergoing an extensive remodeling.  From 

the assessors’ perspective, both the interior and exterior of 

the property had been well maintained and was in average 

condition as of the January 1, 2003 assessment date.   

The assessors also introduced an analysis, which 

Ms. MacDonald had completed, of sixteen recent sales of single-

family properties in Brookline that she considered relevant for 

valuing the subject property.  Of these sixteen sales, Ms. 

MacDonald testified primarily about four properties, which she 

regarded as most comparable to the subject property.  The sale 

prices of these four properties ranged from $1,050,000 to 

$1,473,000 with sales dates from sixteen months before to nine 

months after the relevant assessment date.   
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Two of the four most comparable sale properties, 348 Kent 

Street and 39 Marshal Street, were Colonial homes located within 

a block or two of the subject property.  The Marshal Street 

home, which was in similar condition to that of the subject 

property, was about 1,000 square feet smaller, contained one 

fewer room and bedroom, and had two fewer full bathrooms.  Its 

lot was about 2,000 square feet larger than the subject 

property’s parcel.  The Marshal Street property sold in an 

appreciating market in October 2002, approximately two months 

before the assessment date, for $1,050,000.  The Kent Street 

home, which was in better condition and sited on a larger lot, 

contained one fewer bedroom and full bathroom than the subject 

property’s house.  The Kent Street property sold in an 

appreciating market in late August 2001, approximately sixteen 

months before the assessment date, for $1,473,000.  Ms. 

MacDonald considered these two properties very comparable to the 

subject property.   

Mr. Coffman testified for the appellants.  He agreed with 

the assessors that 39 Marshal Street was relatively comparable 

to the subject property, but believed that it was, nonetheless, 

superior because, unlike the subject
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property, it had central air conditioning and an in-ground 

swimming pool.  He asked the Board to value the subject property 

at the Board’s $863,000 finding of value for fiscal year 2003, 

plus ten percent for appreciation, or at approximately $950,000.     

On the basis of all of the evidence, the Board found that 

the assessors met their initial burden of overcoming the Board’s 

finding of value for the preceding fiscal year and demonstrated 

that the subject property was appropriately valued for fiscal 

year 2004.  The Board also found that the appellants failed to 

successfully rebut the assessors’ showing.  In reaching these 

two ultimate findings, the Board also found that 39 Marshal 

Street was substantially comparable to the subject property as 

of January 1, 2003, the relevant assessment date.  The Board 

further found that, if anything, the Marshal Street property was 

inferior to the subject property in several important respects, 

including square footage, number of rooms, number of bedrooms, 

and number of full bathrooms.  The Board also found that, 

according to property record cards allowed into evidence, the 

Marshal Street property did not have an in-ground pool, as 

suggested by the
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appellants, and as of its October 2002 sale date, did not have 

central air conditioning.  Accordingly, the Board found that the 

Marshal Street property’s sale price of $1,050,000, coupled with 

Ms. MacDonald’s other comparable properties’ selling prices, 

plus the evidence regarding the condition of the subject 

property as of the January 1, 2003 assessment date, all 

supported the assessment which the assessors had placed on the 

subject property for fiscal year 2004.  The appellants failed to 

successfully rebut any of this evidence.  The Board, therefore, 

decided this appeal for the appellee.   

 

 

OPINION 

 The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38; Coomey v. Assessors of 

Sandwich, 367 Mass. 836, 837 (1975).  Fair cash value is defined 

as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). The appellants have the 

burden of proving that the property has a lower value than that 

assessed. “‘The burden of proof is upon the petitioner to make 

out its right as [a] matter of law to [an] abatement of the 

tax.’” Schlaiker v. Assessors of Great Barrington, 365 Mass. 
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243, 245 (1974) (“Schlaiker”) (quoting Judson Freight Forwarding 

Co. v. Commonwealth, 242 Mass. 47, 55 (1922)). “[T]he [B]oard is 

entitled to ‘presume that the valuation made by the assessors 

[is] valid unless the taxpayers . . . prov[e] the contrary.’” 

General Electric Co. v. Assessors of Lynn, 393 Mass. 591, 598 

(1984) (quoting Schlaiker, 365 Mass. at 245).   

If, however, within the two preceding fiscal years the 

Board has determined the fair cash value of the subject property 

and the assessment at issue exceeds the Board’s prior 

determination, then “the burden shall be upon the [assessors] to 

prove that the assessed value was warranted.”  G.L. c. 58A, § 

12A.  The Board took judicial notice of its fiscal year 2003 

decision and finding of value and ruled in this appeal that the 

burden of going forward to justify the increase in the 

assessment from the previous fiscal year was on the assessors.  

See, generally, Beal v. Assessors of Boston, 389 Mass. 648 

(1983); see also Cressey Dockham & Co., Inc. v. Assessors of 

Andover, ATB Findings of Fact and Reports 1989-72, 86-87 

(“Cressey Dockham”) ( “Once a prior determination of the Board of 

the fair cash value of the same property [for one of the prior 

two fiscal years] has been placed in evidence . . . the statute 

requires the [assessors] to produce evidence to ‘satisfy the 

Board that the increased valuation was warranted.’” (citation 

omitted)) ; Ellis v. Assessors of Northborough, ATB Findings of 
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Fact and Reports 1983 (Docket Nos. 120878 & 123140, October 25, 

1983).  Notwithstanding this shift in the burden of production, 

the burden of persuasion on the issue of fair cash value remains 

on the appellants.  See Johnson v. Assessors of Lunenburg, ATB 

Findings of Fact and Reports 1992-1, 8; Cressey Dockham, ATB 

Findings of Fact and Reports 1989 at 86-87.    

The fair cash value of property may be determined by recent 

sales of comparable properties in the market.  McCabe v. 

Chelsea, 265 Mass. 494, 496 (1929).   Actual sales generally 

“furnish strong evidence of market value, provided they are 

arm’s-length transactions and thus fairly represent what a buyer 

has been willing to pay for the property to a willing seller.”  

Foxboro Associates v. Assessors of Foxborough, 385 Mass. 679, 

682 (1982); New Boston Garden Corp. v. Assessors of Boston, 383 

Mass. 456, 469 (1981); First National Stores, Inc. v. Assessors 

of Somerville, 358 Mass. 554, 560 (1971).   

 

In the present appeal, the assessors offered an analysis of 

sixteen recent sales of single-family homes in Brookline to 

justify the increase in their assessment.  The assessors 

identified four of these sales as being most comparable to the 

subject property.  The Board found that one of these four 

properties, 39 Marshal Street, was particularly and 

substantially comparable to the subject property as of January 



 ATB 2006-105

1, 2003, the relevant assessment date.  The Board further found 

that the Marshal Street house was inferior to the subject 

property’s house in several important respects, including square 

footage, number of rooms, number of bedrooms, and number of full 

bathrooms, which more than offset the Marshal Street property’s 

superior lot size.  Accordingly, the Board found that the 

Marshal Street property’s sale price of $1,050,000 in an 

appreciating market, coupled with the assessors’ other 

comparable properties’ sale prices, plus the evidence introduced 

regarding the condition of the subject property as of the 

January 1, 2003 assessment date, all supported the assessment 

which the assessors had placed on  the subject property for 

fiscal year 2004.  The appellants
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failed to offer sufficient credible evidence to rebut the 

assessors’ evidence.  The Board, therefore, decided this appeal 

for the appellee.   

In appeals before this Board, a taxpayer “‘may present 

persuasive evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.’”  General Electric Co., 393 Mass. at 600 (quoting 

Donlon v. Assessors of Holliston, 389 Mass. 848, 855 (1983)).  

The Board found and ruled here that the appellants failed to 

present sufficient evidence to rebut the assessors’ showing that 

the subject property was appropriately valued for the fiscal 

year at issue.  

On this basis, the Board found and ruled that the assessors 

carried their burden of production in this appeal, however, the 

appellants failed to carry their burden of persuasion.  The 

comparable sales offered by the assessors as well as the other 

evidence presented justified
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the assessed value that the assessors placed on the 

subject property for fiscal year 2004.  The evidence introduced 

by the appellants did not alter this finding and ruling.  The 

Board, therefore, issued a decision for the appellee.   

 

            APPELLATE TAX BOARD 

 

    By:   ______ _______________ 
     Anne T. Foley, Chair 
 
 
     ___________________________________ 
     Frank J. Scharaffa, Commissioner 
 
 
     ___________________________________ 
     Donald E. Gorton, III, Commissioner 
 
 
     ___________________________________ 
     Nancy T. Egan, Commissioner 
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