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 This is an appeal under the formal procedure pursuant 

to G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the 

refusal of the appellee to abate taxes on certain real 

estate in the City of Fall River assessed to the appellant 

under G.L. c. 59, §§ 11 and 38 for fiscal year 2005.   

 Commissioner Rose heard this appeal.  Chairman Hammond 

and Commissioners Scharaffa and Mulhern joined him in the 

decision for the appellee.  

 These findings of fact and report are made pursuant to 

a request by the appellant under G.L. c. 58A, § 13 and 831 

CMR 1.32. 

 

 Andrew Shabshelowitz, Esq. for the appellant. 

 Burton Peltz, Esq. for the appellee. 
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FINDINGS OF FACT AND REPORT 

 On January 1, 2004, the appellant, Globe Four Corners 

Realty, LLC, was the assessed owner of an improved parcel 

of real estate located at 950 Broadway in the City of Fall 

River.  The subject property contains an estimated 23,734 

square feet of land improved with a building styled for and 

used as a seven-bay self-service car wash.  The Board of 

Assessors of Fall River (“assessors”) valued the property 

at $614,000 and assessed a tax thereon, at the rate of 

$19.50 per thousand, in the amount of $11,973.00. 

 On December 31, 2004, Fall River’s Collector of Taxes 

sent out the city’s actual real estate tax notices.  In 

accordance with G.L. c. 59, § 57C, the appellant paid the 

tax without incurring interest.  On January 26, 2005, in 

accordance with G.L. c. 59, § 59, the appellant timely 

filed its application for abatement with the assessors.  On 

April 26, 2005, in accordance with G.L. c. 59, §§ 64 and 

65, the application was deemed denied because of the 

assessors’ failure to act on the appellant’s application 

prior to three months from the date of filing.1  On July 6, 

2005, in accordance with G.L. c. 59, §§ 64 and 65, the 

appellant seasonably filed its appeal with the Appellate 

                                                 
1 The assessors recorded May 5, 2005 as the deemed denial date both on 
the back of the appellant’s application and on the property tax denial 
notice, which they sent to the appellant on May 6, 2005.  These actions 
were of no legal consequence under the circumstances.     
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Tax Board (“Board”).  Based on these facts, the Board found 

and ruled that it had jurisdiction to hear and decide this 

appeal.  

 Two witnesses testified for the appellant and two for 

the appellee at the hearing of this appeal.  The 

appellants’ witnesses included an assistant assessor for 

Fall River and the administrator of the assessors.  The 

assessors’ witnesses included another assistant assessor 

for Fall River and the manager of the subject car wash.  

Both parties introduced various exhibits including: 

relevant jurisdictional documents; the property record card 

for the subject property and certain other properties in 

Fall River; a schedule of certain land assessments in Fall 

River; a series of assessor maps; a plot plan and deed for 

the subject property; several documents relating to a 

recent sale of the subject property; an aerial photograph 

of the subject property’s neighborhood; photographs of the 

subject property; and a comparison of three other car 

washes in Fall River to the subject property.  The 

assessors also admitted to eleven of the appellant’s 

nineteen requests for admissions.  Based on this evidence, 

the Board found the following facts. 

 At all relevant times, the subject parcel was improved 

with an approximately twenty-five- to thirty-year-old, 
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3,424-square-foot, open-shell building that was designed 

for and used as a self-service car wash.  The building 

contains a total of seven bays.  Two of the bays are self-

service automatic car-wash bays, and the remaining five 

bays are self-service manual or “wash-the-car-yourself” 

bays.   

 The building has a concrete slab foundation and 

concrete block walls with a brick or painted veneer.  

The gable roof is surfaced with asphalt shingles.  The 

assessors rated the building materials with a grade of “B” 

or good and its physical condition as very good.    

The surface of the parcel is completely paved with 

asphalt.  There is an elevated sign attached to a pole 

secured in a raised concrete pad, the sides of which are 

finished in brick five or six rows high.  The signage 

identifies the site as a “Globe self-service car wash.”  

There are several other slightly elevated pads finished in 

brick located outside the car-wash bays.  Commercial vacuum 

devices, trash bins, and/or lighting fixtures are secured 

within them.   

The subject property is located in a business 

district, generally referred to as the Globe business 

district, which includes, among other businesses and uses: 

several gas stations; a bakery; a supermarket; a 
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restaurant; and a nightclub.  There is vehicular access to 

the subject property from Broadway, which is also known as 

state highway route 138, and over a seventeen-to-eighteen-

foot-wide easement from South Main Street.  The subject 

property is located approximately one-hundred yards from a 

major traffic-light-controlled intersection, named Globe 

Four Corners.  The slow flow of traffic from the 

intersection facilitates the easy ingress and egress of 

vehicles onto and off of the subject property.  The 

appellant (and a related entity) purchased the subject 

property and car-wash business, in an arm’s-length 

transaction, in April 2003 for $715,000, with $625,000 

being allocated by the parties to the realty as the sale 

price on the recorded deed.   

The appellant attempted to prove that the assessors 

had overvalued the subject property for fiscal year 2005 by 

comparing its overall assessed value and the assessed 

values attributed to its components (land and improvements) 

to the overall assessed values and the assessed values 

attributed to the same components of several other self-

service car-wash properties in Fall River.  These other 

self-service car-wash properties are located on Dwelly 

Street, Durfee Street, and Bedford Street, and, for fiscal 

year 2005, their overall assessments were $266,500, 
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$235,800, and $371,400, respectively.  The appellant also 

tried to compare the assessed value of the subject property 

to the assessed values of some other commercial and 

industrial properties within and outside the Globe business 

district in Fall River.  

With respect to the other self-service car-wash 

properties, the Board found that the Dwelly Street car-wash 

property is considerably older and in poorer physical 

condition than the subject property, and it is situated in 

a less desirable location for that use.  It also has fewer 

bays and poorer access to its site.   

The Board further found that the Durfee Street car-

wash property is also significantly smaller and older than 

the subject property, and it too is situated in a less 

desirable location for that use.  The Durfee Street car-

wash property also has fewer bays than the subject property 

and poorer access to its site.  Unlike the subject and the 

other car-wash properties, its access is complicated by its 

location on a hill.    

The Board found that the Bedford Street car-wash 

property is also significantly smaller than the subject 

property and is situated in a less desirable location for 

that use.  It was originally a gas station that was 

converted into a car-wash facility.  It lacks some of the 
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design efficiencies contained in the subject property.  

Like the other two car-wash properties, the Bedford Street 

car-wash property has fewer bays than the subject property 

and poorer access to its site.   

The assessors conceded that they may have 

unintentionally undervalued these three self-service car-

wash properties for fiscal year 2005. The assessors 

increased the Dwelly Street car-wash property’s assessed 

value for fiscal year 2006 by approximately 50% to 

$400,400, the Durfee Street car-wash property’s assessed 

value for fiscal year 2006 by approximately 51.5% to 

$357,400, and the Bedford Street car-wash property’s 

assessed value for fiscal year 2006 by approximately 30% to 

$480,200.  

The Board found that these three self-service car-wash 

properties were not sufficiently similar to the subject 

property to base a finding that the subject property was 

overvalued.  The Board found that, while these three self-

service car-wash properties possessed some limited 

equivalence to the subject property, without adjustments 

for the significant differences, the Board could not 

determine an indicated value based on this comparable 

assessment information.  The appellant failed to provide 
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the Board with a means to quantify and render such 

adjustments.   

In addition, the Board found that, even if, for 

argument’s sake, comparability between these three self-

service car-wash properties and the subject property had 

been established by the appellant, the mere fact that the 

assessors mistakenly undervalued these three self-service 

car-wash properties did not necessarily result in a finding 

of overvaluation for the subject property, particularly 

where the recent sale of the subject property strongly 

suggested that it had not been overvalued by the assessors.     

With respect to the other commercial and industrial 

properties within and outside the Globe business district 

in Fall River that the appellant compared to the subject 

property, the Board found that they simply were not 

comparable to the subject property, and, therefore, their 

assessed values were not relevant to finding the fair cash 

value of the subject property.  The Board also found that 

the appellant’s schedule of land assessments did little to 

further the potential overvaluation inquiry, because the 

vast majority of the land assessments cited were not 

comparable to the subject property in location, use, or 

access.    
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Based on all of the evidence and these findings, the 

Board ultimately found that the appellant failed to prove 

that the subject property was overvalued by the assessors 

for fiscal year 2005.  The Board found that the appellant’s 

purportedly comparable assessment data was lacking, and the 

April 2003 sale of the subject property was the best 

evidence of its value as of January 1, 2004, the assessment 

date for fiscal year 2005.  The sale strongly supported the 

assessment.  The appellant did not offer the testimony of 

or an appraisal report from a real estate valuation expert.  

The value that the appellant placed on the subject property 

for fiscal year 2005 was, admittedly, not its fair cash 

value, but was more akin to its purportedly fair assessed 

value.  At any rate, the Board found that, unless the 

appellant proves that the assessment is invalid or 

excessive in some way, it is entitled to a presumption of 

validity and accuracy.  Accordingly, the Board found that 

the appellant failed to meet its burden of proof and, 

therefore, decided this appeal for the appellee.   

 

OPINION 

 The assessors are required to assess real estate at 

its fair cash value.  G.L. c. 59, §§ 38, 52.  See Coomey v. 

Assessors of Sandwich, 367 Mass. 836, 837 (1975)(citations 
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omitted).  Fair cash value means fair market value, which 

is defined as the price on which a willing seller and a 

willing buyer will agree if both of them are fully informed 

and under no compulsion.  Boston Gas Co. v. Assessors of 

Boston, 334 Mass. 549, 566 (1956).   

 The appellant has the burden of proving that the 

property has a lower value than that assessed. “‘The burden 

of proof is upon the petitioner to make out its right as 

[a] matter of law to [an] abatement of the tax.’” Schlaiker 

v. Assessors of Great Barrington, 365 Mass. 243, 245 

(1974)(quoting Judson Freight Forwarding Co. v. 

Commonwealth, 242 Mass. 47, 55 (1922)). “[T]he [B]oard is 

entitled to ‘presume that the valuation made by the 

assessors [is] valid unless the taxpayer[] . . . prov[es] 

the contrary.’” General Electric Co. v. Assessors of Lynn, 

393 Mass. 591, 598 (1984)(quoting Schlaiker, 365 Mass.    

at 245). 

In appeals before this Board, a taxpayer “may present 

persuasive evidence of overvaluation either by exposing 

flaws or errors in the assessors’ method of valuation, or 

by introducing affirmative evidence of value which 

undermines the assessors’ valuation.”  General Electric, 

393 Mass. at 600 (quoting Donlon v. Assessors of Holliston, 

389 Mass. 848, 855 (1983)).   
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With respect to “exposing flaws or errors in 

assessors’ method of valuation,” a taxpayer does not 

conclusively establish a right to abatement merely by 

showing that its land or building or a portion of either, 

is overvalued.  “The tax on a parcel of land and the 

building thereon is one tax . . . although for statistical 

purposes they may be valued separately.”  Assessors of 

Brookline v. Prudential Insurance Co., 310 Mass. 300, 316-

17 (1941).  In abatement proceedings, “the question is 

whether the assessment for the parcel of real estate, 

including both the land and the structures thereon, is 

excessive.  The component parts, on which that single 

assessment is laid, are each open to inquiry and revision 

by the appellate tribunal in reaching the conclusion 

whether that single assessment is excessive.”  

Massachusetts General Hospital v. Belmont, 238 Mass. 396, 

403 (1921).  See also Buckley v. Assessors of Duxbury, 

Mass. ATB Findings of Fact and Reports 1990-110, 119; 

Jernegan v. Assessors of Duxbury, Mass. ATB Findings of 

Fact and Reports 1990-39, 48-49; Everhart v. Assessors of 

Dalton, Mass. ATB Findings of Fact and Reports 1985-49, 54. 

In the present appeal, the appellant failed to 

adequately show that the underlying data and methodology, 

which the assessors employed to value the subject property 
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for fiscal year 2005 was significantly flawed and 

unreliable.  For their part, the assessors effectively 

demonstrated that the assessment was reasonable under the 

circumstances.  Accordingly, the Board found and ruled that 

the appellant did not prove that the overall assessed value 

attributed to the subject property for fiscal year 2005 was 

unreliable or excessive as a result of errors or mistakes 

in the assessors’ valuation methodology.        

Real estate valuation experts, the Massachusetts 

courts, and this Board rely primarily upon three approaches 

to determine a property’s fair cash value: income-

capitalization, sales comparison, and depreciated 

reproduction or replacement cost.  Correia v. New Bedford 

Redevelopment Authority, 375 Mass. 360, 362 (1978).  

“The Board is not required to adopt any particular method 

of valuation.” Pepsi-Cola Bottling Co. v. Assessors of 

Boston, 397 Mass. 447, 449 (1986).  The fair cash value 

of property may often best be determined by recent sales of 

comparable properties in the market.  See Correia, 

375 Mass. at 362; McCabe v. Chelsea, 265 Mass. 494, 

496 (1929).  Actual sales generally “furnish strong 

evidence of market value, provided they are arm’s-length 

transactions and thus fairly represent what a buyer has 

been willing to pay for the property to a willing seller.” 
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Foxboro  Associates v. Assessors of Foxborough, 385 Mass. 

679, 682 (1982); New Boston Garden Corp. v. Assessors of 

Boston, 383 Mass. 456, 469 (1981); First National Stores, 

Inc. v. Assessors of Somerville, 358 Mass. 554, 560 (1971).   

The appellant introduced little affirmative evidence 

of the subject property’s fair cash values as of 

the January 1, 2004 assessment date for fiscal year 2005.  

The appellant offered no opinion of fair cash value on its 

own and did not introduce testimony or an appraisal report 

from an expert real estate valuation witness proposing a 

fair cash value for the subject property for fiscal year 

2005.  In contrast, the assessors provided credible support 

for the assessment in the form of testimony from an 

assistant assessor specializing in commercial real estate 

valuation and his credible self-service car-wash 

comparative information report in support of the 

assessment.  The assessors also submitted into evidence the 

deed and other relevant information related to the April 

2003 sale of the subject property, which strongly supported 

the assessed value attributed to the subject property by 

the assessors for fiscal year 2005.  Foxboro Associates v. 

Assessors of Foxborough, 385 Mass. at 682; New Boston 

Garden Corp. v. Assessors of Boston, 383 Mass. at 469; 

First National Stores, Inc. v. Assessors of Somerville, 
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358 Mass. at 560.  The only credible evidence of allocation 

suggested that the sale price on the deed for the subject 

property was not the result of a unilateral allocation, but 

rather the result of negotiations among the parties to the 

sale.2  No other reliable extrinsic evidence was introduced 

to refute the legitimacy of the sale price recited on the 

deed.  See Bressel v. Jolicoeur, 34 Mass. App. Ct. 205, 

208-209 (1993) (“the recital of consideration in the deed 

does not preclude either party from showing additional 

consideration”), review den., 415 Mass. 1101 (1993).    

General Laws Chapter 58A, § 12B provides in pertinent 

part that “at any hearing relative to the assessed fair 

cash valuation or classification of property, evidence as 

to fair cash valuation or classification of property at 

which assessors have assessed other property of a 

comparable nature or class shall be admissible.”  Id.  “The 

introduction of ample and substantial evidence in this 

regard may provide adequate support for abatement.”  

Chouinard v. Assessors of Natick, Mass. ATB Findings of 

Fact and Reports 1998-299, 307-308 (citing Garvey v. 

Assessors of West Newbury, Mass. ATB Findings of Fact and 

                                                 
2 G.L. c. 183, § 6, as amended, provides in pertinent part that: “Every 
deed presented for record shall contain or have endorsed upon it . . . 
a recital of the amount of the full consideration thereof in dollars or 
the nature of the other consideration therefor, if not delivered for a 
specific monetary sum.   
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Reports 1995-129, 135-36; Swartz v. Assessors of Tisbury, 

Mass. ATB Findings of Fact and Reports 1993-271, 279-80); 

see Turner v. Assessors of Natick, Mass. ATB Findings of 

Fact and Reports 1998-309, 317-18.  The assessments in 

a comparable assessment analysis, like the sale prices 

in a comparable sales analysis, must also be adjusted to 

account for differences with the subject.  See Heitin v. 

Assessors of Sharon, Mass. ATB Findings of Fact and Reports 

2002-323, 334 (“Further, the appellant did not adjust for 

differences between the comparable properties and the 

subject property in order to properly impute a value to the 

subject property using the assessed values of the 

comparables.”).3   

In the present appeals, the appellant did provide some 

unsystematic assessment data.  The appellant did not, 

however, provide a coherent and detailed comparable sales 

analysis.  The appellant also failed to make any 

                                                 
3 Sales of comparable realty in the same geographic area and within a 
reasonable time of the assessment date contain credible data and 
information for determining the value of the property at issue.  See 
McCabe, 265 Mass. at 496.  “[T]he market value of a property is related 
to the [sale] prices of comparable, competitive properties.”  APPRAISAL 
INSTITUTE, THE APPRAISAL OF REAL ESTATE 417 (12th ed., 2001).  When comparable 
sales are used, however, allowance must be made for various factors, 
which would otherwise cause disparities in the comparable prices.  
See Pembroke Industrial Park Co., Inc. v. Assessors of Pembroke, Mass. 
ATB Findings of Fact and Reports 1998-1072, 1082.  “Adjustments for 
differences are made to the price of each comparable property to make 
that property equivalent to the subject in market appeal on the 
effective date of the opinion of value.”  APPRAISAL INSTITUTE, THE APPRAISAL 
OF REAL ESTATE at 430.  
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adjustments for its purportedly comparable assessment 

properties’ obvious differences with the subject 

properties.  In addition, the appellant relied on 

commercial and industrial properties that simply were not 

comparable to the subject property in location, use, or 

access.  Consequently, the Board found and ruled that the 

appellant’s comparable assessment methodology was neither 

credible nor reliable.   

Moreover, reliable sales data will ordinarily trump 

comparable assessment information for purposes of finding a 

property’s fair cash value or the validity of a property’s 

assessed value.  See Graham v. Assessors of West Tisbury, 

Mass. ATB Findings of Fact and Reports 2007-321, 403 

(citing Buckley v. Assessors of Cambridge, Mass. ATB 

Findings of Fact and Reports 2006-227, 236-37).  In the 

present appeal, the Board found and ruled that the April 

2003 sale of the subject property was the best evidence for 

determining whether the subject property was overvalued by 

the assessors for fiscal year 2005.   

“The credibility of witnesses, the weight of evidence, 

and inferences to be drawn from the evidence are matters 

for the [B]oard.”   Cummington School of the Arts, Inc. v. 

Assessors of Cummington, 373 Mass. 597, 605 (1977). 
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In the present appeal, the Board found and ruled that 

the appellant failed to carry its burden of demonstrating 

that the subject property was overvalued or the presumed 

validity of the assessment was overcome.  The Board further 

found and ruled that the April 2003 sale of the subject 

property was the best evidence of the subject property’s 

value and the sale supported the assessment as of January 

1, 2004, the assessment date for fiscal year 2005.   

The Board, therefore, decided this appeal for the 

appellee.   
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