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 This is an appeal under the formal procedure, pursuant 

to G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the 

refusal of the appellee to abate taxes on certain real 

estate in the City of Cambridge owned by and assessed to 

the appellants under G.L. c. 59, §§ 11 and 38, for fiscal 

year 2005.   

 Commissioner Egan heard this appeal.  Chairman Hammond 

and Commissioners Scharaffa, Rose, and Mulhern joined her 

in the decision for the appellants.   

 These findings of fact and report are made pursuant to 

a request by the appellee under G.L. c. 58A, § 13 and    

831 CMR 1.32. 

 

 John M. Lynch, Esq. and Stephen W. DeCourcey, Esq. for 
the appellants. 
 
 Anthony M. Ambriano, Esq. for the appellee.  

                                                 
1 Edward H. Linde and David Barrett are the other trustees of Two 
Cambridge Center Trust. 
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FINDINGS OF FACT AND REPORT 

 On January 1, 2004, Mortimer B. Zuckerman, Edward H. 

Linde, and David Barrett, Trustees of Two Cambridge Center 

Trust (“appellants”), were the assessed owners of a 42,828-

square-foot parcel of land, improved with a 25-story (plus 

penthouse), 330,000-square-foot, full-service hotel, known 

as the “Boston Marriott Cambridge Hotel” or “The Cambridge 

Center Marriott Hotel” (“subject property” or “subject 

hotel”).  The subject property is located at Two Cambridge 

Center in the City of Cambridge, and identified by the city 

for assessing purposes as parcel 44-98.2 The Board of 

Assessors of Cambridge (“assessors”) valued the subject 

property at $69,546,500 for fiscal year 2005, and assessed 

a real estate tax, at the commercial rate of $18.28 per 

thousand, in the total amount of $1,271,310.02.3   

 On November 1, 2004 and April 8, 2005, the Treasurer-

Collector of Taxes for Cambridge sent out the city’s semi-

annual real estate tax bills.  In accordance with       

G.L. c. 59, § 57, appellants timely paid the first-half tax 

on November 18, 2004 and the second-half tax on Monday,  

                                                 
2 Parcel 44-98 is further designated by the assessors’ records as Map 
44, Lot 98.   
3 In addition to the real estate tax, appellants also paid $38,139.30 
under the Community Preservation Act, abbreviated as “CPA” on the tax 
bill. 
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May 9, 2005.4  In accordance with G.L. c. 59, § 59, 

appellants timely filed their Application for Abatement 

with the assessors on November 23, 2004.  Because the 

assessors failed to act on the application within three 

months of its filing, under G.L. c. 58A, § 6 and G.L. c. 

59, §§ 64 and 65, it was deemed denied, by operation of 

law, on February 23, 2005.  In accordance with G.L. c. 58A, 

§ 7 and c. 59, §§ 64 and 65, appellants seasonably appealed 

the deemed denial of their application by filing a Petition 

Under the Formal Procedure with the Appellate Tax Board 

(“Board”) on May 23, 2005.  On the basis of these facts, 

the Board found and ruled that it had jurisdiction over 

this appeal.   

 Appellants presented their case-in-chief primarily 

through the testimony of their commercial real estate 

appraiser, Emmet T. Logue, whom the Board qualified as a 

valuation expert, and the introduction of his self-

contained appraisal report.  Appellants also examined, in 

their case-in-chief, Lillian Orchard, the assessors’ 

Commercial Review Appraiser, and introduced several 

additional exhibits, including, among others, actual hotel 

income and expense information for calendar year 2003, 

                                                 
4 When a tax payment is due on a Sunday, G.L. c. 4, § 9, authorizes 
payment “on the next succeeding business day.”    
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hotel revenue and expense comparison charts, and a hotel 

valuation for fiscal year 2005, which incorporated the 

methodology and figures used by Ms. Orchard in recommending 

a value to the assessors for the subject property.   

In defense of the assessment, the assessors presented 

one witness, Mark Denny, the Comptroller of Boston 

Properties, which Mr. Logue described as the real owner of 

the subject property under the trust.  The assessors also 

entered into evidence numerous exhibits, including, among 

others, various jurisdictional documents, two excerpts from 

the First Quarter 2004 Korpacz Real Estate Investor Survey 

(“Korpacz survey”), two analyses by Lillian Orchard, the 

June 30, 2002 lease agreement between appellants and      

BP Hotel, LLC, an excerpt from the hotel management 

agreement between appellants and Marriott, International, 

Inc., and a portion of Boston Properties’ 2003 annual 

report.  The assessors did not call an independent real 

estate valuation expert to testify on their behalf.   

Mr. Logue was first contacted by representatives of 

appellants to appraise the subject property in July 2005.  

Shortly thereafter, he inspected the subject hotel with a 

representative from Boston Properties, and then did a more 

thorough inspection in May 2006.  In the course of 

conducting his appraisal, Mr. Logue also reviewed the 
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subject property’s historical financial statements; various 

industry publications relating to both national and local 

hotels’ financial performance, occupancy, and average daily 

rates; as well as compilations regarding capitalization 

rates.  Mr. Logue also spoke with the subject hotel’s 

resident manager and director of finance to ascertain 

additional financial and capital improvement data specific 

to the subject property.  Mr. Logue rated the condition of 

the hotel as average to good and concluded that its highest 

and best use was its continued use as a full-service hotel.              

Mr. Logue related that, from an historical standpoint, 

Boston Properties was the designated developer of an urban 

renewal area in Cambridge that now consists of the multi-

building development, known as “Cambridge Center.”  The 

subject hotel and a parking garage are two of the support 

properties within the Cambridge Center office complex.  

Cambridge Center is located in the Kendall Square section 

of Cambridge, which Mr. Logue termed the center of East 

Cambridge.  According to Mr. Logue, the locale is a mature 

office area with a substantial biotechnology presence, 

including companies such as: Worldwide; Biogen; Novartis; 

and Genzyme.  This area is also adjacent to M.I.T. 

Technology Square, which is partly owned by the 

Massachusetts Institute of Technology (“M.I.T.”) and 
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contains another hotel.  Further to the east of Kendall 

Square is the Cambridgeside Galleria, more office 

buildings, and additional hotels and support properties.  

Kendall Square benefits from its proximity to Harvard 

University and M.I.T., as well as its easy access over the 

Charles River, on the Longfellow Bridge, to and from 

Boston.  In addition, there is an MBTA Red Line station 

located in Kendall Square, which is serviced by six 

connecting bus routes and various shuttle buses. 

Mr. Logue described Cambridge as being a distinct 

office market in Eastern Massachusetts that includes 

approximately 18,000,000 square feet of rentable office and 

lab space, with about 75% of that space being located in 

East Cambridge.  Mr. Logue considered Kendall Square to be 

a particular magnet for office and technology development.  

During the peak of the market in 2000, Mr. Logue found that 

vacancy in the East Cambridge office market was almost non-

existent and the rents were the highest in Eastern 

Massachusetts, excluding downtown Boston and the Back Bay.  

As of January 1, 2004, however, vacancy rates, while 

stabilizing, were at about 20% in East Cambridge and the 

office rents were only 55% of their high in 2000.   

The subject property is located along the northerly 

side of Main Street and the southerly side of Broadway in 
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Cambridge Center near the easterly end of the Kendall 

Square commercial district.  The property is adjacent to 

the Kendall Square MBTA station, two blocks east of the 

M.I.T. campus, 1.5 miles east of Harvard University, and 

1.5 miles west of downtown Boston.  The Cambridge Center 

complex encompasses 24 acres over three city blocks within 

the 42-acre Kendall Square Urban Renewal Area.  Boston 

Properties developed Cambridge Center as a mixed use 

office, bio-technology, hotel, retail, parking garage and 

residential development with a total build-out potential of 

3,002,100 square feet.  The first buildings at Cambridge 

Center were constructed in the late 1980s, and as of 

January 1, 2004, the development was approximately 90% 

complete.  Other nearby developments, including the 

Technology Square and Kendall Square projects, were also in 

the process of being completed, as of the relevant 

assessment date.  

According to Mr. Logue, the Boston/Cambridge hotel 

market peaked in 2000, but was subsequently devastated by 

the events of September 11, 2001.  His information 

indicated that the average daily room rates (“ADR”) and 

revenue per available room (“RevPAR”) declined by 20% from 

2001 through 2003, and this followed a decline of 26% and 

37%, respectively, from 2000 to 2001, before stabilizing 
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and improving in 2004.  The ADR for, what Mr. Logue 

considered to be, a competitive set of three hotels in 

Cambridge and the immediate market area, namely the Hyatt 

Regency and Sonesta Hotel Royal in Cambridge and the 

Doubletree in Boston, also sustained an approximately 20% 

decrease from 2001 to 2003, while the ADR for the subject 

hotel declined by 17%.  The RevPAR for both the competitive 

set and the subject hotel declined 17-18% over the same 

time frame.  Mr. Logue referenced, in his appraisal report, 

the Greater Boston Convention and Visitors Bureau, which 

reported a significant decline in citywide conventions, and 

hotel meetings, room rates, and occupancy, during this time 

period.  Mr. Logue also referenced in his report and 

testimony The Pinnacle Advisory Group’s The Pinnacle 

Perspective, which reported for calendar year 2003 that the 

ADR and RevPAR for Cambridge hotels were $145.26 and 

$97.88, respectively, but the ADR and RevPAR for the 

subject property were $158.74 and $115.68, respectively.  

The Pinnacle Perspective further reported that the 

occupancy rates for Cambridge hotels and the subject 

property for calendar year 2003 were both 72.9%.  The STAR 

Trend Report for January 2004, which is another industry 

publication, supported the trends identified in The 

Pinnacle Perspective.  There was, however, according to Mr. 
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Logue and certain industry and Marriott projections, an 

expectation of improvement in the hotel market in Cambridge 

in 2004.   

The description of the subject property contained in 

Mr. Logue’s appraisal report and in his testimony was 

essentially undisputed.  The subject property is located on 

the northerly side of Main Street and southerly side of 

Broadway, one-half block west of the juncture of Broadway 

and Main Street.  The entire site is improved with the 

existing building.  The site includes curb cuts along 

Broadway for access to the subject hotel entrance and also 

a shared below-grade shipping/receiving area.  Access along 

Main Street is for pedestrians only via the plaza.  The 

subject hotel abuts the Cambridge Center east parking 

garage but does not include any parking spaces within the 

site boundaries, other than the drop-off and pick-up areas 

at the entrance to the hotel along Broadway.  The subject 

hotel, however, leases 75 spaces in the adjacent garage for 

valet parking.   

The subject hotel building is a 25-story (plus 

penthouse) free-standing tower building with an attached 

two-story function and restaurant wing constructed in 1986.  

The building includes 431 rooms, a large ballroom, several 

meeting rooms, an indoor pool and fitness center, as well 
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as two owner-operated restaurants, a coffee shop, and a 

gift shop.  The building contains a total gross floor area 

of 330,302 square feet, of which approximately 250,000 

square feet applies to the subject hotel tower and the 

remainder to the retail, restaurant, meeting facilities, 

and indoor pool/fitness center.   

The building’s foundation is steel frame and 

reinforced concrete; the exterior walls are brick and 

concrete block.  The windows are primarily fixed aluminum 

sash thermo-pane.  There are glass skylights and overhangs 

at the subject hotel entrance and over the hallway along 

Character’s Bar & Grill adjacent to the plaza.  The roof is 

flat with a ballastered rubber membrane and interior roof 

drains.  There is concrete decking on the tower portion of 

the building and steel decking on the low-rise section.   

The main floor includes the subject hotel lobby and 

reception area, the gift shop, a lobby bar, and a Starbucks 

Café within the tower footprint.  The function wing 

includes Character’s Bar & Grill located along the easterly 

side of the plaza under the ballroom and a 953-square-foot 

bank along Main Street.  In addition, the first floor has 

interior connections to Three Cambridge Center and the 

parking garage and includes an up-and-down escalator 
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servicing the ballroom and meeting facilities on the second 

floor.   

The second floor includes the main ballroom and 

kitchen, three meeting rooms, a rear service area and the 

MC2 Restaurant.  The third floor includes the executive 

offices and a small business center.  The fourth floor is 

the first level of the hotel rooms, but also includes an 

indoor pool and fitness center, which has access to an 

exterior roof deck connecting to the roof garden over the 

parking garage.  The presidential suite is located on the 

penthouse level, as is the principal mechanical and 

electrical room.   

The lower level includes the subject hotel laundry, 

housekeeping, human services offices, security, storage 

spaces, employee cafeteria, and employee men’s and women’s 

locker rooms.  The lower level also includes an unheated 

shipping and receiving area with tailboard loading docks 

and a service ramp connecting to Broadway.  The shipping 

and receiving area is shared space with One and Three 

Cambridge Center.   

The building is equipped with four Westinghouse 3,500-

pound passenger elevators servicing floors 1 through 26, 

two Westinghouse service elevators for room service and 

housekeeping purposes, which connect the lower level to the 
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26th floor, and one Westinghouse hydraulic elevator from the 

basement to the third floor for kitchen to ballroom and 

meeting room deliveries.  The building is also equipped 

with multiple interior stairways, including an enclosed 

stair tower in the plaza, which provides for emergency 

access from the ballroom area on the second floor.   

The main kitchen on the second floor is a full-service 

hotel kitchen which services the ballroom, meeting rooms, 

hotel room service, and the MC2 Restaurant.  This kitchen 

also provides support for Character’s Bar & Grill and the 

Starbuck’s Café, which are operated by Marriott.  The 

kitchen is fully equipped and includes stainless steel 

equipment, shelving, counters, and cabinets.   

The MC2 Restaurant on the second floor has a split 

level design and is situated on the opposite side of the 

main elevators from the ballroom.  This restaurant has a 

seating capacity of approximately 120 and is equipped with 

a small buffet/service area.   

The Character’s Bar & Grill along the east side of the 

plaza on the first floor also has a split level interior 

configuration and includes a bar and game area on one side 

and tiered seating on the other.  The seating capacity for 

this restaurant is approximately 180.  Character’s includes 

a small service kitchen with stainless steel equipment, 
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shelving, and the like, but is supplemented by the main 

hotel kitchen.   

The Grand Ballroom includes approximately 10,000 

square feet and can be divided into 7 sections known as 

Salons 1-7.  The ballroom can accommodate up to 1,400 

people for receptions and 840 for banquets.  The three 

smaller meeting rooms on the third floor, known as Dana, 

Longfellow, and Coolidge, contain an additional 2,000-or-so 

square feet and have a total additional capacity of up to 

170 people.   

The subject hotel is equipped with 431 guestrooms, 

including 138 double-double rooms, 281 kings and 12 suites.  

The standard rooms contain approximately 425 square feet, 

and the suites encompass approximately 950 square feet.  

There is a penthouse room above the 25th story.  Guest-room 

furnishings are standard for a hotel of this type and 

affiliation.   

The floors of the ballroom, meeting rooms, rooms, and 

corridors are carpet.  The floors of the indoor pool and 

fitness center are ceramic or rubber tile.  The restaurant 

floors are either carpet or ceramic tile; the kitchen 

floors are quarry tile or concrete; the first floor 

lobby/corridor floors are polished stone or carpet; and the 

lower level floors are concrete, vinyl tile, or carpet.  
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The walls throughout the subject hotel are primarily 

vinyl papered or painted sheetrock; but there are panel 

walls, stained wood trim and/or wainscoting in the 

ballroom, meeting rooms, and/or main lobby.  There are also 

some painted concrete block walls in the main kitchen and 

on the lower level.  In the hallway outside Character’s Bar 

& Grill there are limestone-faced columns.  The ceilings 

throughout the subject hotel are scrolled plaster over 

concrete, painted sheetrock or suspended acoustical tile.  

The ceilings are recessed in the ballroom and Character’s 

dining room.  The light fixtures throughout the subject 

hotel are primarily recessed incandescent or fluorescent 

lighting with wall mounted incandescent fixtures in the 

corridors and guestrooms.  There are areas of indirect 

lighting in Characters Bar & Grill, MC2 Restaurant, and the 

lobby.  In addition, there are chandeliers in the ballroom 

and main lobby, and mercury vapor lighting in the lower 

level shipping/receiving area.    

There are appropriate heating and cooling systems and 

equipment and hot water heaters for a hotel of this size.  

The subject hotel is equipped with central fire alarms, 

hardwired smoke detectors, and a wet pipe sprinkler system.  

There are men’s and women’s washrooms throughout the common 

areas and service spaces, within or adjacent to the 
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restaurants, and at the indoor pool and fitness center.  

The fixtures in these washrooms are standard quality.  The 

guestroom bathrooms are ceramic tiled and include separate 

areas for the tub/toilet and the sink/closet. 

Mr. Logue considered the subject hotel to be in 

overall average to good condition as of the January 1, 2004 

assessment date.  The main lobby had been refurbished in 

2001; the ballroom, indoor pool and fitness center, and MC2 

Restaurant had been refurbished in 2003.  The primary 

building components such as the heating and electrical 

systems and the roof were original, and the soft goods, 

such as carpeting, curtains, wall vinyl, and arm chairs, 

and case goods, such as beds and major pieces of furniture, 

in the rooms had not been replaced in approximately 6 

years.  As of January 1, 2004, the original roof was 

scheduled to be replaced with an insulated rubber membrane 

roof, and was, in fact, replaced by the time Mr. Logue 

first inspected the subject property.  Other improvements 

completed after January 1, 2004 included refurbishing the 

guestroom bathrooms and soft goods from December 2005 

through April 2006 at a cost of approximately $6,700,000.  

According to Mr. Logue, the subject hotel had budgeted 

another $2,500,000 for replacement of case goods after 

April 2006.  The suites were scheduled to be refurbished in 
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2007 at a budgeted cost of $1,400,000.  Character’s Bar & 

Grill was also scheduled for renovations in 2006 at a 

projected cost of approximately $900,000.  Mr. Logue 

identified other building components in need of replacement 

or refurbishment, including most of the hot water heaters, 

the elevator cab interiors and mechanical systems, the 

lower roof on the fourth level, the north and east exterior 

facades, and the original cooling systems or chillers.  He 

also suggested that the Business Center’s and Executive 

Office’s finishes were outdated and needed refurbishment.   

The subject property is located in the “MXD Mixed Use 

Development District: Cambridge Center,” as described in 

the Cambridge Zoning Ordinance and on the zoning map in 

effect as of the January 1, 2004 date of valuation.      

Mr. Logue reported that this zoning district was designed 

to allow a diversity of land uses and permits a wide range 

of industrial, residential, institutional and commercial 

uses by right, including the existing hotel use of the 

subject property.  Accordingly, it appears that the 

existing hotel, retail, restaurant and accessory uses 

within the subject property are allowed by right within the 

Cambridge Center Mixed-Use Development District, and the 

building appears to conform to intensity of development 

requirements within this zoning district.   
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When contemplating the subject property’s highest and 

best use, Mr. Logue confirmed that the subject property’s 

existing use was legally permissible, physically possible, 

financially feasible, and maximally productive.  After 

taking into consideration the excellent quality and 

predominantly good condition of The Cambridge Center 

Marriott Hotel, the solid management and favorable 

reputation of the property owners and Marriott flag, and 

assuming continued refurbishment and upgrading as 

necessary, as well as adequate allowances for capital 

reserves, Mr. Logue predicted that The Cambridge Center 

Marriott Hotel should have a substantial remaining economic 

life for its continued use as a first-class, well-

maintained, full-service hotel.  Accordingly, he determined 

that the highest and best use of the subject property as of 

January 1, 2004, as well as for the foreseeable future, was 

its existing full-service hotel use.   

In evaluating the most appropriate methodology to use 

for valuing the subject property, Mr. Logue considered all 

three of the usual valuation approaches.  He ruled out the 

cost approach because of the age of the subject hotel, the 

difficulty in determining functional obsolescence, and the 

speculative nature of external or economic obsolescence, 

particularly in, what he termed, a “down market.”  He 
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rejected a sales approach because of the inherent 

unreliability of trying to adjust or allocate for the sales 

of going concerns, as opposed to fee-simple real estate, 

and sales in bulk, as opposed to single transactions.    

Mr. Logue concluded that only the income capitalization 

approach was relevant for valuing the subject property 

given the deficiencies, defects, and shortcomings in the 

other two approaches and the availability of sufficient 

property and market data upon which to base his estimate of 

value using an income technique.  He also noted that the 

income capitalization approach is the preferred valuation 

method for income-producing properties, like the subject 

property, because this method most closely reflects the 

investment motivation of knowledgeable buyers.      

In applying an income capitalization approach to 

estimate the value of the subject property, Mr. Logue first 

reviewed the subject property’s consolidated profit and 

loss statements, including revenue and expense categories, 

for calendar year 2003, as well as calendar years 1998 

through 2002 and 2004.  He also analyzed the subject 

property’s historical and projected operating data and 

compared and contrasted it to industry standards in various 

authoritative publications.  Mr. Logue then reconstructed 

this information into a stabilized statement of income and 
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expenses and: (1) estimated the potential revenue; (2) 

estimated the departmental expenses; (3) estimated the 

undistributed expenses; (4) estimated fixed expenses;    

(5) deducted allowances; and (6) converted the annual net 

income into an indication value for the real property using 

a capitalization rate.  

Relying on the subject property’s historical and 

projected data as well as information about the market and 

the competitive set of hotels gleaned from authoritative 

industry publications, Mr. Logue determined the subject 

property’s potential revenues from rooms, food and 

beverage, telephone, gift shop, parking garage, indoor pool 

and fitness club, and the branch bank on Main Street.  For 

room revenue, he stabilized the ADR for the hotel rooms at 

$160.00, which represented the mid-point for the 2003 

actual rate and the 2004 projected rate.  Mr. Logue 

observed that occupancy levels at the subject property 

declined steadily from 85.9% in 2000 to 72.9% in 2003, but 

the calendar year 2004 budget projected an increase to 

74.6%.  Recognizing the reasonably consistent occupancy of 

the prior two years and the projected increase in occupancy 

for calendar year 2004, Mr. Logue stabilized the occupancy 

rate at 74% as of January 1, 2004.       
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As for other revenue, Mr. Logue stabilized the annual 

food and beverage revenues at $6,394,933,5 which equaled the 

calendar year 2003 revenue; the annual telephone revenue at 

336,906, which also equaled the calendar year 2003 revenue; 

other operating revenue at $386,585,6 which represented the 

calendar year 2003 revenue; and the 952-square-foot bank 

space at $60.00 per square foot, which equaled the revenue 

from the actual lease that Mr. Logue determined was 

consistent with other Cambridge area and even Boston bank 

rents, after adjustment.  Combining all of these 

subcategories of revenue with room revenue, Mr. Logue 

estimated the subject property’s total annual revenue as of 

January 1, 2004 at $25,800,830.   

Mr. Logue separated the subject property’s operating 

expenses into two major categories: departmental expenses 

and undistributed expenses.  Mr. Logue’s departmental 

expenses included expenses for rooms, food and beverage, 

telephone and other operating departments.  He explained 

that these expenses reflect the costs of operating these 

departments and include salaries and wages for departmental 

                                                 
5 Mr. Logue included audio-visual revenue in the food and beverage 
subcategory.   
6 The “other operating revenue” subcategory includes gift shop, indoor 
pool and fitness center, as well as miscellaneous revenue.  Mr. Logue 
excluded parking revenue from (expenses associated with) the 75 leased 
spaces in the adjoining building because that income is generated from 
a different property under separate ownership and assessment.    
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personnel, as well as employee benefits, taxes, and other 

costs.  Mr. Logue’s undistributed expenses include 

administrative and general costs, management fees, sales 

and marketing expenses, as well as maintenance, repairs, 

and energy costs.  The subject hotel also included in this 

category recurring annual expenses for central training and 

relocation as well as workers compensation and general 

liability insurance.  

For his stabilized departmental expenses, Mr. Logue 

adopted 16% of total revenue or $4,116,448 for his rooms 

expense; 22.4% of total revenue or $5,788,161 for his food 

and beverage expense; 0.7% of total revenue or $178,771 for 

his telephone expense; and $534,643 for his other 

departments expenses.  Similar to his income selections, he 

based these stabilized estimates on authoritative industry 

standards, historical hotel information, particularly for 

calendar year 2003, and 2004 budget projections.  His 

departmental expenses totaled $10,618,023.   

For his stabilized undistributed expenses, Mr. Logue 

adopted 9% of total revenue or $2,311,537 for his 

administrative and general expense subcategory, which 

includes payroll and benefits for operation of the general 

manager’s office, accounting department, human resources, 

security, and data processing, as well as the cost of 
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materials associated with these groups.  He also adopted 3% 

of total revenue or $774,025 for his management fee, which 

did not include an incentive fee; 6.7 % of total revenue or 

$1,736,730 for his sales and marketing expense; 4.6% of 

total revenue or $1,173,255 for his maintenance and repairs 

expense; $1,195,945 for his energy costs; $65,602 for 

central training and relocation of management; and $301,048 

for his workers compensation and general liability 

insurance expenses.  Similar to his selections for his 

departmental expenses, Mr. Logue based these stabilized 

estimates on authoritative industry standards, historical 

hotel information, particularly for calendar year 2003, and 

2004 budget projections.  His undistributed expenses 

totaled $7,558,142.   

Mr. Logue also included in his methodology a category 

for stabilized fixed expenses, which he defined as expenses 

that are not directly related to property operations and 

include costs for insurance (other than the aforementioned 

workers compensation and general liability), the parking 

lease for the 75 spaces in the neighboring property’s 

garage, and equipment rental, as well as permits and 

licenses.  Mr. Logue, however, did not include any expenses 

related to the parking lease or garage because, as with the 

income, they relate to a property that is under different 
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ownership and is assessed and taxed separately by the 

assessors.  Relying on the cost of similar insurance 

coverage reported in authoritative industry publications 

and the hotel’s actual calendar year 2003 expense in this 

regard, and after considering the Marriott’s ability to 

economize these costs through the scale of a master policy 

covering all of its Boston-area properties, Mr. Logue 

estimated insurance costs at 0.6% of total revenue.      

Mr. Logue then grouped the remaining fixed expenses and 

applied the same amount spent in calendar year 2003, which 

was $60,372.  He, therefore, estimated the total fixed 

expenses at $215,177.    

After subtracting all of these expense categories, 

which totaled $18,391,342, from his total revenue figure of 

$25,800,830, Mr. Logue calculated a net operating income of 

$7,409,488, as of January 1, 2004.   From this net 

operating income, Mr. Logue then applied additional 

deductions for reserves for replacement, in the form of  

short-lived real estate components and furniture, fixtures 

and equipment (“FF&E”), as well as a return on FF&E.  The 

reserve for short-lived real estate accounts for the 

periodic replacement of real estate components such as 

roofing and heating systems.  The reserve for FF&E accounts 

for the periodic replacement of furniture, fixtures, and 
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equipment in the hotel rooms, corridors, lobby, meeting 

facilities, and other common areas.  Mr. Logue estimated 

that 3% of total revenue was an appropriate deduction for a 

short-lived real estate reserve and another 3% of total 

revenue was an appropriate deduction for an FF&E reserve.  

He based these estimates on the condition and quality of 

the hotel, the actual annual escrow allotted by the 

Marriott for the replacement of FF&E and capital items, and 

the Marriott’s actual projections for replacements in the 

near future, as well as the range reported in authoritative 

industry publications.  Mr. Logue’s selection of 3% for 

each reserve equaled the subject hotel’s actual annual 

escrows. Moreover, his total of 6%, for both of these 

reserves combined, was near the midpoint of the 3% to 8% 

combined range reported in authoritative industry 

publications.   

Mr. Logue’s deduction for a return on FF&E was based 

on his discussions with knowledgeable representatives of 

the hotel, his inspection of the FF&E, the condition of the 

FF&E, and information regarding when it was last replaced.  

He applied an estimated cost of $20,000 for FF&E per room 

to the 431 rooms to calculate the total cost new for the 

FF&E at $8,620,000.  Mr. Logue’s estimate for the 

replacement of the hotel’s FF&E was lower than the one 
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provided by the knowledgeable representatives from the 

hotel.  Because of the FF&E’s condition and age, he 

depreciated that amount by 60% thereby calculating a 

depreciated cost for the FF&E of $3,448,000.  Mr. Logue 

subsequently applied his estimated overall capitalization 

rate of 10% to the depreciated cost of the FF&E to 

establish an annual return on the FF&E of $344,800.      

Mr. Logue then deducted the annual replacement reserves for 

short-lived real estate and FF&E, as well as the annual 

return on FF&E, to reach his indicated net real estate 

income to be capitalized of $5,516,638.     

Mr. Logue’s final step in his income capitalization 

methodology was to convert the indicated net income 

attributable to the real estate into an indication of 

value.  In this case, he considered the direct 

capitalization of stabilized net income to be the most 

meaningful technique because of the availability and 

provision of multiple years of the subject property’s 

income and expense history and the stabilized occupancy of 

the subject property during the relevant time frame.     

Mr. Logue employed two methods for developing his 

capitalization rate: the mortgage equity technique and 

reference to the semi-annual National Lodging Highlights 

segment of the Korpacz survey.   
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In applying his mortgage equity technique, Mr. Logue 

stated that he based his overall rates on prevailing market 

conditions as of the fourth quarter of calendar year 2003.  

He based his selection of the most probable financing for a 

first mortgage on discussions with loan officers in major 

financial institutions, as well as actual mortgage terms 

during the fourth quarter of calendar year 2003.  On this 

basis he selected a 25-year mortgage term, a 6.25% interest 

rate, and a 70% loan-to-value ratio.  He also assumed a  

10-year projection period, a 20% equity yield rate, and 20% 

appreciation on the subject property over the projection 

period.  Accordingly, he calculated a capitalization rate 

of 0.1015, which he rounded to 10.1%.       

Mr. Logue reported that the Korpacz survey indicated 

overall rates for full-service hotels, after deducting 

replacement reserves, of from 7.5% to 12%.  This range was 

lower than the range of 8% to 13% reported in the third 

quarter of 2003.  Mr. Logue interpreted this survey 

information to mean that rates were declining due to 

improving market conditions.   

On this basis, he selected an overall capitalization 

rate of 10%, to which he added a real estate tax factor of 

1.828%, for a total overall rate of 11.828%.  Mr. Logue 

then divided the estimated net income that he attributed to 
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the real estate, $5,516,638, by his total overall 

capitalization rate in calculating an indicated value of 

$46,640,500 for the real estate component of the Two 

Cambridge Center property, as of January 1, 2004.        

Mr. Logue then rounded this value to $46,600,000.  

In his appraisal report, Mr. Logue acknowledged that 

the subject hotel “has actually maintained greater average 

daily rates, occupancy and RevPAR than the market as a 

whole and in comparison to the competitive set located 

within the immediate Cambridge market.”  In cross-

examination, Mr. Logue further conceded that the subject 

hotel has significantly outperformed the market and the 

competitive set.  In both his report and his testimony,  

Mr. Logue noted that the hotel market bottomed out in 2003 

and subsequently began to improve.  Consistent with that 

observation, he reported that the Marriott projected 

revenue growth for the subject hotel from calendar years 

2003 to 2004.   Mr. Logue also read into the record a 

statement from the Korpacz survey, which proposed that 

“[o]ther markets where full service hotels are expected to 

perform well over the near term include Miami, Washington, 

DC, Los Angelos, and Boston.”  He observed that the subject 

hotel’s average daily room rate in 2003 was approximately 

$159, which, according to the Korpacz survey, was more than 
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$18 higher than the average daily room rate for luxury 

hotels nationwide, more than $68 higher than the average 

daily room rate for upscale hotels nationwide, and more 

than double the average daily room rate for all hotels 

nationwide.       

In addition to Mr. Logue, appellants subpoenaed 

Lillian Orchard, the Commercial Review Appraiser for the 

assessors, to testify in their case-in-chief.  Ms. Orchard 

had performed a valuation analysis for the subject 

property, which the assessors apparently adopted for fiscal 

year 2005.  In preparing her analysis, she purportedly 

relied on data reported by the subject hotel for previous 

years, as well as the subject hotel’s responses to the 

assessors’ “Annual Hotel Income and Expense Questionnaire 

for the Marriott Hotel” (“38D response”) for calendar year 

2003.  The total revenue and departmental expenses reported 

on this form were $25,730,407 and $10,618,023, 

respectively.  The total undistributed operating expenses, 

fixed expenses, management fee, and reserves were 

$6,762,878, $146,125, $771,912, and 1,543,825, 

respectively.     

In her analysis for valuing the subject hotel for 

fiscal year 2005, Ms. Orchard recommended that the 

assessors adopt a total revenue figure of $29,926,316, a 
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total departmental expense figure of $10,712,580, for a 

gross operating revenue figure $19,213,736.  From her gross 

operating revenue expense figures, Ms. Orchard recommended 

subtracting undistributed expenses in the amount of 

$6,732,746 for a gross operating profit of $12,480,990.  

From her gross operating profit, Ms. Orchard also 

recommended subtracting: fixed expenses in the amount of 

$95,347; a six-percent management fee, which amounted to 

$1,795,579; a 2.5-percent return on FF&E, which amounted to 

$748,158; and a five-percent deduction for reserves, which 

amounted to $1,496,316.  After subtracting these deductions 

from her recommended gross operating profit, she calculated 

a net operating income of $8,345,590.  Ms. Orchard then 

divided the net operating income by a capitalization rate 

of 0.1017 plus a tax factor of 0.01828 and determined a 

value of $69,546,586 for the subject property for fiscal 

year 2005.  The assessors adopted a value of $69,546,500 

for the subject property for fiscal year 2005.   

The assessors did not call an independent real estate 

valuation expert to testify or submit an appraisal report 

in their case-in-chief.  Rather, they subpoenaed Mark 

Denny, controller at Boston Properties for that company’s 

properties located in the Boston region, which include the 

subject property.   Mr. Denny testified that, in addition 
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to the hotel income, the subject property earns rental 

income for space leased to Boston Private Bank.  The hotel 

also lists on its “rental letters” to Boston Properties, 

which is essentially a summary of the hotel’s income and 

expenses, under miscellaneous, any income and expenses 

related to the off-site parking.   

Mr. Denny also identified a $202,000 expenditure from 

a reserve account for improvements to the 650-square-foot 

Starbucks space in the subject property.  While he was not 

able to quantify, specifically, any income received by 

Boston Properties or the Marriott from the Starbucks space, 

Mr. Denny did testify that the Marriott included the income 

from the Starbucks space in the “rent letters” under the 

category of restaurant income.  According to Mr. Denny, 

Marriott personnel operated the Starbucks space, and the 

Marriott paid six percent of the gross sales to Starbucks 

on a monthly basis for the privilege of using the Starbucks 

licensed products and name.  Other expenses related to the 

operation of the Starbucks space were contained in 

appropriate expense categories in the “rent letters.”   

After considering all of the evidence, the Board found 

that appellants demonstrated that the subject property was 

overvalued by the assessors for fiscal year 2005.  The 

Board found that Mr. Logue’s valuation presentation was 
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credible and was, for the most part, amply supported with 

both actual and market data and reasonable projections.  

The Board found that Mr. Logue included income and expenses 

related to the Starbucks space in his methodology.       

The Board agreed with his exclusion of parking income and 

expenses because they were derived from and attributable to 

a neighboring property.   

The Board further found, however, that his 

capitalization rate should be reduced from 10.0%, plus a 

tax factor, to 9.5%, plus a tax factor, because, in 

developing his capitalization rate, Mr. Logue had not 

adequately accounted for improving hotel economics from 

calendar year 2003 to 2004 and the optimistic outlook for 

hotels like the subject property in locations like East 

Cambridge/Boston, in conjunction with the subject hotel’s 

generally superior performance compared to both national 

and competitive set figures relating to occupancy, RevPAR, 

and average daily room rates.  Mr. Logue selected his 

capitalization rate from the “average” of those reported in 

the Korpacz survey and by using a mortgage-equity 

technique, which incorporated certain “average” assumptions 

gleaned from various financing surveys and conversations 

with market participants.  Given the improving hotel 

economics and the optimistic outlook for hotels situated 



 ATB 2008 - 598

similarly to the subject hotel, as well as the superior 

performance of the subject hotel, the Board found that the 

capitalization rate should more closely reflect the lower, 

or less risky, end of the 7.5% to 12% range of 

capitalization rates reported in the Korpacz survey as 

opposed to the upper, or more risky end.  For consistency, 

the Board also used this capitalization rate, and not the 

higher one suggested by Mr. Logue, to calculate the return 

on personal property in its income capitalization 

methodology, which is summarized in the following table.   

 

Board’s Income Capitalization Methodology for FY 2005 

Departmental Revenues  
  Rooms (431 @ $160.00/room & 74% occupancy) $ 18,626,096 
  Food & Beverage $  6,394,933 
  Telephone $    336,096 
  Other Operating $    386,585 
  Bank Rent $     57,120 
Total Revenue
 

$ 25,800,830

Departmental Expenses  
  Rooms $  4,116,448 
  Food & Beverage $  5,788,161 
  Telephone $    178,771 
  Other Departments $    534,643 
Total Department Expenses 
 

$ 10,618,023

Gross Operating Income $ 15,182,807
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Board’s Income Capitalization Methodology for FY 2005 
Continued 

 
 
Undistributed Expenses 

 

  Administrative & General $  2,311,537 
  Sales & Marketing $  1,736,730 
  Maintenance & Repairs $  1,173,255 
  Energy $  1,195,945 
  Management Fees $    774,025 
  Training & Relocation $     65,602 
  Accidents $    301,048 
Total Undistributed Expenses
 

$  7,558,142

House Profit $  7,624,665
  
Fixed Costs  
  Insurance $    154,805 
  Equipment Rental $     46,042 
  Permits & Licenses $     14,330 
Total Fixed Expenses $    215,177
 
Net Operating Income 

 
$  7,409,488 

  
Additional Deductions  
  Reserves for Replacement:   
    Short Lived Real Estate 
    FF&E 

 
$    774,025 
$    774,025 

  Return on FF&E $    327,560 
  
Net Income To Be Capitalized $  5,533,878

 
Capitalization Rate   9.500% 
Tax Factor   1.828% 
Overall Rate  11.328%   
  
Indicated Value $ 48,851,324
  
Rounded Up To $ 49,000,000

 
 With respect to Ms. Orchard’s methodology, the Board 

found that she significantly overestimated revenue.  Her 

revenue estimate did not appear to be credibly based on the 

subject hotel’s 38D response for annual year 2003.  Rather, 
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it appeared that she relied primarily on prior year 38D 

responses, which the Board found were not as relevant for 

fiscal year 2005.  Furthermore, the Board found that     

Ms. Orchard failed to substantiate her recommended overall 

capitalization rate.  She did not submit or provide the 

Board with any data, information, or reports supporting her 

selected rate.  Rather, it appeared that she more likely 

backed into it.  For these reasons, the Board gave little 

weight to her analysis.         

 On the basis of these findings, the Board found that 

appellants met their burden of proving that the subject 

property was overvalued for fiscal year 2005.  The Board 

determined that the fair cash value of the subject property 

was $49,000,000.  Accordingly, the Board decided this 

appeal for appellants and granted a tax abatement in the 

amount of $375,590.02.     

 

OPINION 

The assessors are required to assess real estate at 

its fair cash value.  G.L. c. 59, § 38.  Fair cash value is 

defined as the price on which a willing seller and a 

willing buyer will agree if both of them are fully informed 

and under no compulsion.  Boston Gas Co. v. Assessors of 

Boston, 334 Mass. 549, 566 (1956).  Generally, real estate 
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valuation experts and the Massachusetts courts rely upon 

three approaches to determine fair cash value of property:  

income capitalization, sales comparison, and cost 

reproduction.  Correia v. New Bedford Redevelopment, 

375 Mass. 360, 362 (1978). 

“The board is not required to adopt any particular 

method of valuation,” Pepsi-Cola Bottling Co. v. Assessors 

of Boston, 397 Mass. 447, 449 (1986), but the income  

capitalization method “is frequently applied with respect 

to income-producing property.”  Taunton Redev. Assocs. v. 

Assessors of Taunton, 393 Mass. 293, 295 (1984).  Moreover, 

use of the income capitalization method is appropriate when 

reliable market-sales data are not available.  Assessors of 

Weymouth v. Tammy Brook Co., 368 Mass. 810, 811 (1975); 

Assessors of Lynnfield v. New England Oyster House, 

362 Mass. 696, 701-702 (1972); Assessors of Quincy v. 

Boston Consolidated Gas Co., 309 Mass. 60, 67 (1942).  The 

income capitalization method is also appropriate for 

valuing real estate improved with a hotel.  See, e.g., 

Sanmar, Inc. v. Assessors of North Adams, Mass. ATB 

Findings of Fact and Reports, 2005-81, 100 & 107;      

Three Corners Realty Trust v. Assessors of Salem, Mass. ATB 

Findings of Fact and Reports 2002-47, 70; Cambridge Hyatt 

Joint Venture v. Assessors of Cambridge, Mass. ATB Findings 
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of Fact and Reports 1990-203, 209 & 217-18.  Under the 

income capitalization approach, valuation is determined by 

dividing net operating income by a capitalization rate.  

See Assessors of Brookline v. Buehler, 396 Mass. 520,   

522-23 (1986).  Net operating income is obtained by 

subtracting expenses from gross income.  Id. at 523.  In 

the case of a hotel, income attributable to the personal 

property and business component of the hotel is also 

deducted.  See Cambridge Hyatt Joint Venture, Mass. ATB 

Findings of Fact and Reports at 1990-218-20; HOTELS AND MOTELS: 

A GUIDE TO MARKET ANALYSIS, INVESTMENT ANALYSIS AND VALUATIONS (The 

Appraisal Institute 1997) at 240-41 (“HOTELS AND MOTELS”).      

In this appeal, the Board found and ruled that the 

capitalization of the net income of the hotel, an approach 

relied on by Mr. Logue, the real estate valuation expert 

for appellants, who was the only independent valuation 

expert to testify and submit an appraisal report in this 

appeal, was the best method for determining the fair cash 

value of the subject property.  The Board noted that     

Ms. Orchard also used an income capitalization methodology 

in recommending a value for the subject property to the 

assessors.  Accordingly, like Mr. Logue and Ms. Orchard, 

the Board determined the fair cash value of the subject 

property by using an income capitalization technique.   
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The income stream used in the income capitalization 

method must reflect the property’s earning capacity or 

market rental value.  Pepsi-Cola Bottling, 397 Mass. at 

451.  In the instant appeal, Mr. Logue relied upon the 

property’s actual and projected income as depicted in the 

subject hotel’s most relevant financial statements, as well 

as market data.  In contrast, Ms. Orchard’s estimate of the 

subject property’s income was not credibly founded on the 

most relevant data available.  Based on this information, 

the Board found and ruled that Mr. Logue’s estimates of the 

subject property’s income properly reflected the subject 

hotel’s earning capacity and approximated the market.   

See, e.g., Three Corners Realty Trust, Mass. ATB Findings 

of Fact and Reports at 2002-71; Cambridge Hyatt Joint 

Venture, Mass. ATB Findings of Fact and Reports at 1990-

209.  The Board also agreed with Mr. Logue’s decision to 

exclude any income and expenses related to parking because, 

quite simply, they were attributable to a different 

property, and not the subject property. For these reasons, 

the Board adopted Mr. Logue’s income figures.      

With respect to the departmental and undistributed 

expenses and fixed costs, the Board found and ruled that 

Mr. Logue’s were reasonable.  Mr. Logue based his figures 

on the subject hotel’s financial statements and 
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projections, as well as the market.  His expense and cost 

categories are consistent with those allowed in other 

appeals.  See, e.g., Three Corners Realty Trust, Mass. ATB 

Findings of Fact and Reports at 2002-67-88; G.F. 

Springfield Mgmt., Inc. v. Assessors of West Springfield, 

Mass. ATB Findings of Fact and Reports 2000-228, 247-48; 

Cambridge Hyatt Joint Venture, Mass. ATB Findings of Fact 

and Reports at 1990-209.  On the basis of the evidence 

presented, the Board found and ruled that the expense and 

cost figures used by Mr. Logue were reasonable indicators 

of market expenses and costs for the subject property.  

Accordingly, the Board adopted Mr. Logue’s expense and cost 

figures.   

To account for the income attributable to the business 

component of the hotel, Mr. Logue deducted a management 

fee.  See Sanmar, Inc., Mass. ATB Findings of Fact and 

Reports at 109-110.  The Board found and ruled that the 

inclusion and amount of this expense was appropriate here.  

For reserves, the Board found and ruled that Mr. Logue’s 

reserves for both FF&E and relatively short-lived building 

components were reasonable and appropriate.  See Assessors 

of Brookline v. Buehler, 396 Mass. at 531 (upholding the 

Board’s recognition that the replacement of building 

components such as worn out roofing, heating equipment, and 
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electrical fixtures are expenses appropriate for a 

reserve); Sanmar, Inc., Mass. ATB Findings of Fact and 

Reports at 2005-110; Three Corners Realty Trust, Mass. ATB 

Findings of Fact and Reports at 2002-68 (allowing a reserve 

for short-lived real estate as depicted in its table 

summarizing its income-capitalization methodology).  The 

Board further found that Mr. Logue’s figures were well-

supported.  Accordingly, the Board adopted his technique of 

using two reserves, one for FF&E and one for relatively 

short-lived building components.  The Board also adopted 

Mr. Logue’s methodology for calculating the reserves 

because it was based on generally accepted valuation 

principles.  See HOTELS AND MOTELS at 240 (“a reserve for 

replacement allowance can be estimated . . . as a 

percentage of the gross revenue.”).   

“The return on the FF&E reflects the owner’s cost of 

capital and is used with the current market value of the 

FF&E in place.”  HOTELS AND MOTELS at 240.  The Board found and 

ruled that Mr. Logue properly included and calculated a 

return on FF&E in his methodology.  See Sanmar, Inc., Mass. 

ATB Findings of Fact and Reports at 2005-111; Red Lion 

Realty Trust v. Assessors of Lenox, Mass. ATB Findings of 

Fact and Reports 1998-666, 677; Cambridge Hyatt Joint 

Venture, Mass. ATB Findings of Fact and Reports at     
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1990-37-39.  The Board essentially adopted Mr. Logue’s 

return figures because it found that the underlying data 

was reasonable and credible and his methodology was 

appropriate.  Mr. Logue relied on an estimate of the 

current value of the FF&E, and he used the same 

capitalization rate that he used for the real estate, which 

the Board lowered to 9.5% to be consistent with its finding 

regarding the most appropriate capitalization rate to use 

in this appeal.  See Three Corners Realty Trust, Mass. ATB 

Findings of Fact and Reports at 2002-72.  In addition, even 

Ms. Orchard’s somewhat higher total for expenses, costs, 

deductions, and reserves reasonably approximated         

Mr. Logue’s.    

Finally, in determining what capitalization rate to 

use in its income-capitalization approach, the Board found 

and ruled that Mr. Logue’s suggested rate of 10%, plus a 

tax factor, did not adequately account for the improving 

hotel economics and the optimistic outlook for hotels 

situated similarly to the subject hotel, as well as the 

generally superior performance of the subject hotel.     

Ms. Orchard’s recommended capitalization rate was 

essentially unsupported.  The Board found that the most 

appropriate capitalization rate should more closely reflect 

the lower, or less risky, end of the 7.5% to 12% range of 
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capitalization rates reported in the Korpacz survey as 

opposed to the upper, or more risky, end.  Accordingly, the 

Board adopted a capitalization rate of 9.5%, plus a tax 

factor, which was lower than the one suggested by        

Mr. Logue.  See New Boston Garden Corp. v. Assessors of 

Boston, 383 Mass. 456, 467 (1981) (sanctioning Board 

findings regarding overall value and its various underlying 

components that are outside the range of expert testimony 

provided the findings are supported by other evidence and 

sufficiently explained).       

In reaching its opinion of fair cash value in this 

appeal, the Board was not required to believe the testimony 

of any particular witness or to adopt any particular method 

of valuation that an expert witness suggested.  Rather, the 

Board could accept those portions of the evidence that the 

Board determined had more convincing weight.  Foxboro 

Associates v. Assessors of Foxborough, 385 Mass. 679,    

683 (1982); New Boston Garden Corp., 383 Mass. at 473;   

New England Oyster House, Inc., 362 Mass. at 701-702.  In 

evaluating the evidence before it, the Board selected among 

the various elements of value and formed its own 

independent judgment of fair cash value, which essentially 

comported with Mr. Logue’s.  General Electric v. Assessors 

of Lynn, 393 Mass. 591, 605 (1984); North American Philips 
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Lighting Corp. v. Assessors of Lynn, 392 Mass. 296,      

300 (1984). 

The Board need not specify the exact manner in which 

it arrived at its valuation.  Jordan Marsh v. Assessors of 

Malden, 359 Mass. 106, 110 (1971).  The fair cash value of 

property cannot be proven with “mathematical certainty and 

must ultimately rest in the realm of opinion, estimate and 

judgment.”  Boston Consolidated Gas Co., 309 Mass. at 72.  

“The credibility of witnesses, the weight of evidence, and 

inferences to be drawn from the evidence are matters for 

the board.”  Cummington School of the Arts, Inc. v. 

Assessors of Cummington, 373 Mass. 597, 605 (1977).  

Accordingly, the Board was not required to adopt the rate 

suggested by the only independent real estate valuation 

expert to testify in this appeal, but could base its 

determination on other evidence of record and its own 

expertise.  See Assessors of Quincy v. Boston Consolidated 

Gas Co., 309 Mass. at 72; Red Lion Realty Trust, Mass. ATB 

Findings of Fact and Reports at 1998-677-78.   

The burden of proof is upon appellants to make out 

their right as a matter of law to an abatement of the tax.  

Schlaiker v. Assessors of Great Barrington, 356 Mass. 243, 

245 (1974).  In the present appeal, the Board ruled that 

appellants met their burden of proving that the subject 
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property was overvalued for fiscal year 2005.  The Board 

found that the value of the real estate associated with the 

hotel for fiscal year 2005 was $49,000,000.   

Accordingly, the Board decided this appeal for 

appellants and granted an abatement in the amount of 

$375,590.02 for fiscal year 2005.   
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