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 These are appeals under the formal procedure, pursuant to 

G.L. c. 60A, § 2 and G.L. c. 59, §§ 64 and 65, from the refusal 

of the appellee to abate excises on certain motor vehicles in 

the Town of Rockland owned by and assessed to the appellant 

under G.L. c. 60A, § 1, for the year 2003.   

 Commissioner Gorton heard these appeals.  He was joined in 

his decisions for the appellee by Commissioners Scharaffa, Egan, 

and Rose.   

 These findings of fact and report are made pursuant to a 

request by the appellant under G.L. c. 58A, § 13 and 831 CMR 

1.32.   

 

 Robert C. Shaw, vice-president of Shaw Auto Leasing, Inc., 

for the appellant.   

 

 Joseph Gibbons, assessor, for the appellee.   
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FINDINGS OF FACT AND REPORT 

On the basis of the testimony and exhibits submitted at the 

hearing of these consolidated appeals, the Board made the 

following findings of fact.   

At all relevant times, Shaw Auto Leasing, Inc. (“Shaw”), a 

private Massachusetts for-profit corporation with offices 

located at 29 Messina Drive, in Braintree, was the assessed 

owner of a 1998 Dodge Caravan (Docket No. F267556), a 2000 Dodge 

Caravan (Docket No. F267557), a 2000 Mazda 626 sedan (Docket No. 

F267558), and a 2000 Mazda 626 LX sedan (Docket No. F267559).  

Shaw leased these vehicles to North River Collaborative (“NRC”), 

an education collaborative established and maintained by the 

school committees of Abington, Bridgewater-Raynham Regional, 

East Bridgewater, Hanover, Rockland, West Bridgewater, and 

Whitman-Hanson Regional, under the provisions of G.L. c. 40, § 

4E.
1
  NRC is located in Rockland and, according to its written 

Collaborative Agreement and a Determination Letter from the 

Internal Revenue Service, is also organized as and considered a 

tax-exempt educational entity for federal income tax purposes 

under Internal Revenue Code (“IRC”) §§ 501(a) and 501(c)(3).  

Significantly, NRC is not a charitable corporation or trust and 

                                                 
1
 Pursuant to G.L. c. 40, § 4E, school committees may pool resources to 

establish education collaboratives to conduct education programs and 

services.  This statutory section specifically provides that an education 

collaborative “is deemed to be a public entity.”    
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is not a charitable organization as those terms are used in G.L. 

c. 59, § 5, cl. (3).       

On February 10, 2003, the Board of Assessors of the Town of 

Rockland (“assessors”) sent out motor vehicle excise bills for 

2003 valuing the subject vehicles at $2,250.00, $6,000.00, 

$4,550.00, and $4,550.00, respectively.  Motor vehicle excises 

were assessed, at the rate of $25.00 per $1,000, in the 

respective amounts of $56.25, $150.00, $113.75, and $113.75.  On 

March 4, 2004, Shaw timely applied to the assessors in writing 

for abatement of the motor vehicle excises primarily on the 

ground that the lessee was a tax-exempt entity.  On March 18, 

2003, the assessors denied the applications.  On May 14, 2003, 

Shaw seasonably filed petitions appealing the denials with the 

Appellate Tax Board (“Board”).  On the basis of these facts, the 

Board found that it had jurisdiction over these appeals.          

 At the hearing of these appeals, Shaw claimed that the four 

vehicles owned and registered in its name should be exempt from 

the motor vehicle excise under G.L. c. 60A because the vehicles 

were leased to a public entity that was also exempt from federal 

income tax as an organization described in IRC § 501(c)(3).  On 

the basis of all of the evidence, the Board found that, under 

the circumstances and facts present in these appeals, Shaw was 

not entitled to exemptions from the motor vehicle excise for the 

vehicles leased to NRC.  The Board found that because NRC was 
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not a charitable corporation or trust, but instead was an 

education collaborative, it was not a charitable organization as 

that term is defined in G.L. c. 59, § 5, cl. (3).  The Board 

also found that the appellant did not show that NRC’s personal 

property was exempt under cl. (3).  The Board further found that 

because the subject vehicles were not owned by and registered to 

a political subdivision of the Commonwealth, but instead were 

owned by Shaw, a private for-profit corporation, and because NRC 

was not a charitable organization as that term is defined in 

G.L. c. 59, § 5, cl. (3), the relevant exemptions from the motor 

vehicle excise did not apply to the subject vehicles.  

Accordingly, the Board decided these appeals for the appellee.   

 

OPINION 

 G.L. c. 60A, § 1 provides that, in each calendar year, an 

excise shall be assessed and levied on every motor vehicle 

registered in the Commonwealth under G.L. c. 90, for the 

privilege of registration.  The excise is “measured by the value 

[of the vehicle] . . . at the rate of twenty-five dollars per 

thousand of valuation.”  G.L. c. 60A, § 1.  Taking this 

statutory dictate alone, the subject vehicles are indisputably 

subject to the motor vehicle excise. There are, however, three 

exemptions from the excise that are relevant here.   
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 The first exemption is for motor vehicles “owned and 

registered by the Commonwealth or any political subdivision 

thereof.”  G.L. c. 60A, § 1.  While NRC is an education 

collaborative that is deemed to be a “public entity” under G.L. 

c. 40, § 4E, the subject motor vehicles are not owned by and 

registered to NRC.  Without deciding whether NRC is a political 

subdivision of the Commonwealth, the Board ruled that because 

the subject motor vehicles were owned by Shaw, a private 

corporation, this exemption was not applicable here.   

 The second exemption is for motor vehicles “owned and 

registered by a corporation whose personal property is exempt 

from taxation under [G.L. c. 59, § 5, cl. (3)].”  G.L. c. 60A, § 

1.  There is no dispute that Shaw, the corporation that owns the 

subject vehicles, is a private for-profit corporation, not a 

charitable one.  Accordingly, the Board ruled that this 

exemption did not apply here either.   

 The final relevant exemption is for “motor vehicles leased 

for a full calendar year to a charitable organization when such 

vehicle is owned and registered by a lessor engaged in the 

business of leasing motor vehicles.”  G.L. c. 60A, § 1.  There 

is no dispute that Shaw is a “lessor engaged in the business of 

leasing motor vehicles.”  It leased the vehicles to NRC.  NRC, 

however, is not a charitable organization for purposes of this 

exemption.   
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As used in G.L. c. 60A, § 1, a “charitable organization” 

means “an organization . . . whose personal property is exempt 

from taxation under [G.L. c. 59, § 5, cl. (3)}.”  G.L. c. 60A, § 

1.  Turning to cl. (3), a “charitable organization” is defined 

as “(1) a literary, benevolent, charitable or scientific 

institution or temperance society incorporated in the 

commonwealth, and (2) a trust for literary, benevolent, 

charitable, scientific or temperance purposes [with significant 

ties to the commonwealth].”  Consequently, a charitable 

organization under cl. (3) must be either a corporation or a 

trust.     

 Pursuant to the enabling statute for education 

collaboratives, NRC is an education collaborative that is deemed 

to be a “public entity.”  G.L. c. 40, § 4E.  It is not a 

corporation or a trust even if it is, for federal income tax 

purposes, a tax-exempt charitable entity.  Its status for 

federal income tax purposes, however, does not carry the day for 

state motor vehicle excise and exemption purposes.  “The mere 

fact that the organization claiming exemption has been organized 

as a charitable [entity] does not automatically mean that it is 

entitled to an exemption for its property.”  Western 

Massachusetts Lifecare Corp. v. Board of Assessors of 

Springfield, 434 Mass. 96, 102 (2001).  Because NRC is neither a 

corporation nor a trust, it does not fall within the definition 
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of a “charitable organization” for purposes of this final 

relevant exemption under G.L. c. 60A, § 1.  Moreover, the Board 

ruled that the appellant failed to show that NRC’s property was 

exempt under cl. (3).  Accordingly, the Board ruled that this 

exemption also did not apply to Shaw for the benefit of the 

subject vehicles.          

 The burden of proof is upon the taxpayer to make out its 

right as a matter of law to abatement of the tax.  Schlaiker v. 

Board of Assessors of Great Barrington, 365 Mass. 243, 245 

(1974).  The burden of proof is upon the one claiming exemption 

from taxation to show clearly and unequivocally that it comes 

within the terms of the exemption.  Town of Milton v. Ladd, 348 

Mass. 762, 765 (1965).  The burden of establishing entitlement 

to the charitable exemption lies with the taxpayer.  Western 

Massachusetts Lifecare Corp., 434 Mass. at 102.     

 On this basis, the Board ruled, in the present appeals, 

that the appellant failed to establish its entitlement to an 

exemption from the motor vehicle excise for the subject 

vehicles.  The Board, therefore, decided these appeals for the 

appellee.   

 

      APPELLATE TAX BOARD 

 

       By:_____________________________ 
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      Donald E. Gorton, III, Member 

 

 

 

A true copy, 

 

 

 

Attest: ____________________________ 

    Assistant Clerk of the Board           


