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           APPELLATE TAX BOARD 

 
 
WARREN G. ELLIS, TRUSTEE      v.     BOARD OF ASSESSORS OF  
WARREN G. ELLIS REALTY       THE TOWN OF NORWELL 
TRUST    
  
Docket No. F301346                    Promulgated:  

         July 23, 2010 
 
This is an appeal under the formal procedure,1 pursuant 

to G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the 

refusal of the Board of Assessors of the Town of Norwell 

(“assessors” or “appellee”) to abate taxes on certain real 

estate in Norwell, owned by and assessed to Warren G. 

Ellis, Trustee of the Warren G. Ellis Realty Trust 

(“appellant”) under G.L. c. 59, §§ 11 and 38, for fiscal 

year 2009 (“fiscal year at issue”).  

 Commissioner Rose (“Presiding Commissioner”) heard the 

appeal and issued a single-member decision for the 

appellant in accordance with G.L. c. 58A, § 1A and 831 CMR 

1.20.  These findings of fact and report are made pursuant 

to a request by the appellee under G.L. c. 58A, § 13 and 

831 CMR 1.32.  

Warren G. Ellis, pro se, for the appellant. 
 

Barbara Gingras, Assessor, for the appellee.   

																																																								
1  Within thirty days of the service of the informal appeal, in 
accordance with G.L. c. 58A, §7A, the assessors elected to have the 
appeal heard under the formal procedure.  	
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    FINDINGS OF FACT AND REPORT  

On January 1, 2008, the appellant was the assessed 

owner of a 1.01-acre parcel of land improved with a one-

story, ranch-style dwelling located at 156 Pleasant Street 

in Norwell (“subject property”). For the fiscal year at 

issue, the assessors valued the subject property at 

$418,800 and assessed a tax thereon, at the rate of $11.75 

per thousand, in the total amount of $5,033.28.2  The 

appellant timely paid the tax due without incurring 

interest.  The appellant timely filed an Application for 

Abatement with the assessors on January 29, 2009. The 

assessors denied the Application for Abatement on March 30, 

2009. The appellant timely filed an appeal with the 

Appellate Tax Board (“Board”) on May 27, 2009.  On the 

basis of these facts, the Presiding Commissioner found and 

ruled that the Board had jurisdiction to hear and decide 

this appeal. 

The dwelling on the subject property has three 

bedrooms, one bathroom, and a total finished area of 1,065 

square feet.  The dwelling has a wood-shingle and 

clapboard-sided exterior.  Interior finishes include 

drywall and pine-paneled walls and wood and carpeted 

																																																								
2  This amount includes a surcharge under the Community Preservation Act 
(“CPA”) in the amount of $112.38.  	
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flooring.  The subject property also has an unfinished 

basement and a twelve-foot-by-twelve-foot wood deck.  

Mr. Ellis, who testified at the hearing of this 

appeal, stated that the subject property has a serious 

flooding problem which negatively impacted its fair cash 

value.  He stated that he uses four separate pumps to 

facilitate drainage and photographs of those pumps were 

introduced into evidence. He further stated that the 

Federal Emergency Management Agency has reviewed the 

subject property and suggested that it needs to be raised 

three feet to prevent flooding.  The Presiding Commissioner 

found Mr. Ellis’s testimony to be credible.   

Mr. Ellis, who was formerly an assessor and a licensed 

real estate broker, also presented a sales-comparison 

analysis involving three properties in Norwell.  Property 

record cards and photographs of these three properties were 

included in his sales-comparison analysis.  The appellant’s 

first comparable sale property was 264 Winter Street, which 

is a 1.01-acre parcel of land improved with a one-story, 

three-bedroom ranch-style home.3  Comparable sale number one 

has a wood-shingle and clapboard-sided exterior.  Interior 

																																																								
3  In his sales-comparison analysis, the appellant states that 
264 Winter Street has two bedrooms while the property record card lists 
it as having three bedrooms.  Because the Presiding Commissioner found 
the property record card to be more reliable, the Presiding 
Commissioner found that 264 Winter Street has three bedrooms.  	
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finishes include drywall and carpeted flooring.  Comparable 

sale number one also has an enclosed porch and an 

unfinished basement.  It has a total finished living area 

of 1,005 square feet.  Comparable sale number one sold for 

$355,000 in 2007 and its assessed value for the fiscal year 

at issue was $355,000.  The land value component of that 

assessment was $331,600.   

The appellant’s second comparable sale was 39 

John Adams Drive, which is a 0.51-acre parcel of land 

improved with a one-story, three-bedroom ranch-style 

dwelling.  It has a vinyl-sided exterior and the interior 

finishes include carpeted flooring and drywall.  Comparable 

sale number two has 1,360 square feet of finished living 

area. It also has an open porch and a wood deck. It sold 

for $328,000 in 2007 and had an assessed value of $326,100 

for the fiscal year at issue.  The land value component of 

that assessment was $247,000.   

 The appellant’s final comparable sale was 236 Bowker 

Street, which is a 0.72-acre parcel of land improved with a 

one-story, three-bedroom ranch-style home.4   It has a wood-

shingle and clapboard-sided exterior.  Interior finishes 

																																																								
4  In his sales-comparison analysis, the appellant states that 236 
Bowker Street has two bedrooms while the property card lists it as 
having three bedrooms.  Because the Presiding Commissioner found the 
property record card to be more reliable, the Presiding Commissioner 
found that 236 Bowker Street has three bedrooms.  	
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include plastered walls and hardwood floors.  Comparable 

sale number three has 926 square feet of finished living 

area.  It also has an enclosed porch.  Comparable sale 

number three sold in 2007 for $313,000.  Its assessed value 

was $333,000 for the fiscal year at issue.   The land value 

component of that assessment was $285,700.   

Mr. Ellis made adjustments to the sale prices of these 

three properties to account for various differences with 

the subject property, including differences in lot size, 

room count, functional utility, porches, decks, sheds, 

fireplaces, and heating systems.  His adjusted range of 

value for the comparable properties was $320,900 to 

$355,600. Based on this range, Mr. Ellis opined that the 

fair cash value of the subject property for the fiscal year 

at issue was $351,200.   

In presenting their case, the assessors submitted a 

sales-comparison analysis along with property record cards 

and various jurisdictional documents.  The assessors’ first 

comparable sale property was 51 John Adams Drive, which is 

0.51-acre parcel of land improved with a one-story, three-

bedroom ranch-style home.  Comparable sale number one has a 

clapboard-sided exterior and interior finishes include 

drywall and hardwood floors.  It has a total finished 

living area of 960 square feet.  Comparable sale number one 
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sold for $367,000 in 2007 and its assessed value for the 

fiscal year at issue was $326,200. The land value component 

of that assessment was $247,000.   

The assessors’ second comparable sale property was 39 

John Adams Drive, which was also used as a comparable 

property by the appellant. The relevant features of that 

property are discussed above.   

The assessors’ third comparable sale was 89 Hall 

Drive, which is a 0.5-acre parcel of land improved with a 

one-story, three-bedroom raised ranch-style dwelling.  It 

has a wood-shingle and clapboard-sided exterior and 

interior finishes include drywall and hardwood floors.  It 

has a total finished living area of 1,540 square feet. 

Comparable sale number three sold in 2007 for $422,500 and 

its assessed value for the fiscal year at issue was 

$348,100.  The land value component of that assessment was 

$259,400.   

The assessors made adjustments to the sale prices of 

their comparable properties to account for differences with 

the subject property in lot size, building value, 

outbuildings and extra building features.  The assessors’ 

sales-comparison analysis yielded adjusted sale prices 

ranging from $420,700 to $493,700.   



	 ATB 2010-693

The assessors also introduced information regarding 

two properties located in the same neighborhood as the 

subject property.  132 Pleasant Street is a one-acre parcel 

of land improved with a single-family, raised ranch-style 

dwelling containing three-bedrooms and two bathrooms.  For 

the fiscal year at issue, the assessors valued the land 

component at $348,100 and placed its overall assessed value 

at $453,300. 273 Wildcat Lane, which abuts 132 Pleasant 

Street and is less than 250 feet from the subject property, 

is a one-acre parcel of land.  The owners of 132 Pleasant 

Street purchased 273 Wildcat Lane for $450,000 on January 

11, 2008 and, subsequently, applied for a demolition 

permit.  The assessors therefore considered this sale to be 

a land sale.   

In addition, the Presiding Commissioner took judicial 

notice of the Board’s findings in the appellant’s fiscal 

year 2007 appeal.  For fiscal year 2007, the Board found 

that the fair cash value of the subject property was 

$400,000.  The assessed value of the subject property for 

the fiscal year at issue was $418,800.  Accordingly, in the 

present appeal, the assessors had the burden of proving 
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that the increase in fair cash value was warranted, 

pursuant to G.L. c. 58A, § 12A.5   

On the basis of all of the evidence, the Presiding 

Commissioner found that the assessors did not prove that 

the increase in fair cash value was warranted.  In fact, 

the evidence showed that the fair cash value of the subject 

property had decreased since the fiscal year 2007 appeal.   

As an initial matter, the Presiding Commissioner found 

credible the appellant’s statements regarding the subject 

property’s flooding problem, which were supported by 

photographs of the numerous pumps required to alleviate the 

flooding.  There was no indication in the record that the 

assessors accounted for this issue in valuing the subject 

property.   

In addition, the Presiding Commissioner found that the 

land value component of the subject property for the fiscal 

year at issue was excessive, and resulted in the 

overvaluation of the subject property.  The subject 

property’s 1.01 acres were valued at $381,300 by the 

																																																								
5 G.L. c. 58A, § 12A, provides in pertinent part that:  

If the owner of a parcel of real estate files an appeal of 
the assessed value of said parcel with the board for either 
of the next two fiscal years after a fiscal year for which 
the board has determined the fair cash value of said parcel 
and if the assessed value is greater than the fair cash 
value as determined by the board, the burden shall be upon 
the appellee to prove that the assessed value was 
warranted.  	
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assessors.  However, 132 Pleasant Street and 264 Winter 

Street were also one-acre parcels, and their land values 

were $348,100 and $331,600, respectively.  The Presiding 

Commissioner found that the assessed land values of 132 

Pleasant Street and 264 Winter Street provided reliable 

evidence that the assessed land value of the subject 

property was excessive.  

The Presiding Commissioner did not find the evidence 

offered by the assessors with respect to the land value to 

be reliable.  The assessors introduced evidence regarding 

the sale of 273 Wildcat Lane.  That property was a one-acre 

parcel of land which sold for $450,000 in January of 2007.  

However, it was purchased by an abutting property owner.  A 

sale to an abutter is often not useful as a comparable sale 

because the property may have a special value to the 

purchaser.  Accordingly, in the absence of supporting 

evidence to indicate that the price paid by the purchaser 

of 273 Wildcat Lane was not influenced by motivations 

unique to the purchaser, the Presiding Commissioner found 

that the sale price of 273 Wildcat Lane was not probative 

evidence of the subject property’s land value.   

Further, the comparable sales data entered into the 

record provided persuasive evidence that the assessed value 

of the subject property exceeded its fair cash value.  Both 
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the appellant and the assessors used 39 John Adams Drive in 

their sales-comparison analyses.  39 John Adams Drive is a 

0.51-acre parcel of land improved with a 1,360-square foot 

ranch-style dwelling.  It sold for $328,000 in September of 

2007.  Likewise, 264 Winter Street is a 1.01-acre parcel of 

land improved with a 1,005-square foot ranch-style 

dwelling.  It sold in September of 2007 for $355,000.  The 

Presiding Commissioner found that the actual sale prices of 

these comparable properties in such close proximity to the 

relevant date of assessment provided highly probative 

evidence of the fair cash value of the subject property.  

Moreover, the Presiding Commissioner found the 

appellant’s sales-comparison analysis to be more reliable 

than the assessors’ sales-comparison analysis. The 

appellant made adjustments for a greater variety of 

differences and his adjustments were more detailed and 

precise than the adjustments made by the assessors.  The 

Presiding Commissioner therefore gave greater weight to the 

fair cash values derived by the appellant.   

On the basis of all of the evidence, the Presiding 

Commissioner found that the fair cash value of the subject 

property for the fiscal year at issue was $383,000.  
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The Presiding Commissioner therefore decided this appeal 

for the appellant and granted an abatement of $433.27.6 

 
 
 
OPINION 

 
The assessors are required to assess real estate at 

its fair cash value.  G.L. c. 59, § 38.  Fair cash value is 

defined as the price on which a willing seller and a 

willing buyer will agree if both of them are fully informed 

and under no compulsion.  Boston Gas Co. v. Assessors of 

Boston, 334 Mass. 549, 566 (1956).   

The burden of proof is typically upon the taxpayer to 

make out its right to an abatement.  Schlaiker v. Assessors 

of Great Barrington, 365 Mass. 243, 245 (1974).  However, 

when the Board has made a finding of value for a particular 

fiscal year, if the assessment exceeds the Board’s finding 

for either of the two subsequent fiscal years, the burden 

shall be upon the assessors to show that the increase in 

the Board’s finding of fair cash value was warranted.  

G.L. c. 58A, § 12A.   

In the present appeal, the assessors failed to 

persuade the Presiding Commissioner that an increase in the 

Board’s finding of fair cash value for the subject property 

																																																								
6  This amount includes a CPA surcharge.			
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for fiscal year 2007 was warranted.  In fact, there was 

ample evidence in the record that the fair cash value of 

the subject property had decreased during the intervening 

period.   

In abatement proceedings, “the question is whether the 

assessment for the parcel of real estate, including both 

the land and the structures thereon, is excessive.  The 

component parts, on which that single assessment is laid, 

are each open to inquiry and revision by the appellate 

tribunal in reaching the conclusion whether that single 

assessment is excessive.”  Massachusetts General Hospital 

v. Assessors of Belmont, 238 Mass. 396, 403 (1921).  

See also Guernsey v. Assessors of Williamstown, Mass. ATB 

Findings of Fact and Reports 2006-158, 168; Buckley v. 

Assessors of Duxbury, Mass. ATB Findings of Fact and 

Reports 1990-110, 119.  In the present appeal, the 

Presiding Commissioner found and ruled that the excessive 

value attributed to the land component of the subject 

property’s assessment resulted in the assessors 

commensurately attaching excessive value to the overall 

assessment.  The subject property’s 1.01-acre parcel was 

valued at $381,300.  However, 132 Pleasant Street, a 

property on the same street as the subject which had a one-

acre parcel of land, had an assessed land value of 
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$348,100, while 264 Winter Street, which also had a 1.01-

acre parcel of land, had an assessed land value of 

$331,600.   Evidence of comparable assessments may be used 

to determine a property’s fair cash value, but the assessed 

properties must be comparable to the subject property in 

order to be probative of the fair cash value. See Assessors 

of Lynnfield v. New England Oyster House, Inc., 362 Mass. 

696, 703 (1972); see also G.L. c. 58A, § 12B.  The 

Presiding Commissioner found these two properties were 

sufficiently similar to the subject property so that their 

land value assessments provided a persuasive indication 

that the subject property’s assessed land value was 

excessive.   

 Further, the Presiding Commissioner found that the 

evidence offered by the assessors did not provide a 

reliable indication of the land value of the subject 

property.  In support of their case, the assessors offered 

evidence regarding the sale of 273 Wildcat Lane, which was 

a one-acre parcel of land improved with a raised ranch-

style dwelling.  273 Wildcat Lane abuts 132 Pleasant Street 

and is just 250 feet away from the subject property.  The 

owners of 132 Pleasant Street purchased 273 Wildcat Lane 

for $450,000 on January 11, 2008 and, subsequently, applied 

for a demolition permit.  The assessors therefore 
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considered this sale to be a land sale, and argued that the 

sale price supported the land value component of the 

subject property’s assessment.   

 Though “[s]ales of property usually furnish strong 

evidence of market value,” in order to be reliable, “they 

[must be] arm’s-length transactions and thus fairly 

represent what a buyer has been willing to pay for the 

property to a willing seller.”  Foxboro Associates v. 

Assessors of Foxborough, 385 Mass. 679, 682 (1982). Sales 

of property to abutting property owners are inherently 

suspect, and, without additional supporting evidence, will 

not be considered probative evidence of fair cash value.   

In order to be a reliable indicator of value, a 
sale price paid by an abutter requires evidence 
concerning the circumstances surrounding the sale 
to ensure that the purchase price was neither 
artificially inflated by “considerations unique 
to the purchaser” nor reduced below fair market 
value because the property was not sufficiently 
“exposed to the market.”  

 
WB&T Mortgage Company, Inc. v. Assessors of Boston, 

Mass. ATB Findings of Fact and Reports 2006-379, 416 

(quoting Bainbridge v. Assessors of Chilmark, Mass. ATB 

Findings of Fact and Reports 2003-93, 101.)  It was 

undisputed that 273 Wildcat Lane was purchased by an 

abutting property owner, yet the record was devoid of 

details regarding the circumstances surrounding the sale or 
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other evidence to support the conclusion that it was an 

arm’s-length transaction.  Therefore, the Presiding 

Commissioner found that the sale of 273 Wildcat Lane did 

not provide reliable evidence of the land value of the 

subject property.   

In addition, the Presiding Commissioner found and 

ruled that the appellant’s sales-comparison analysis 

provided more persuasive evidence of the fair cash value of 

the subject property than the assessors’ sales-comparison 

analysis.  The appellant adjusted for a greater variety of 

differences and his adjustments were more detailed and 

precise.  The Presiding Commissioner therefore placed more 

weight on the appellant’s sales-comparison analysis.   

The burden of proof in the present appeal was on the 

assessors to show that an increase over the $400,000 fair 

cash value determined by the Board for fiscal year 2007 was 

warranted.  G.L. c. 58A, 12A.  For the reasons detailed 

above, the Presiding Commissioner found and ruled that the 

assessors did not meet that burden.   

Although the Presiding Commissioner found the 

appellant’s sales-comparison analysis to be persuasive, he 

did not adopt the appellant’s opinion of fair cash value.  

Instead, in evaluating the evidence in the record, the 

Presiding Commissioner selected from among the various 
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elements of value and formed an independent judgment of 

fair cash value.  General Electric Co. v. Assessors of 

Lynn, 393 Mass. 591, 605 (1984); North American Philips 

Lighting Corp. v. Assessors of Lynn, 392 Mass. 296, 300 

(1984).  The Presiding Commissioner need not specify the 

exact manner in which he arrived at his valuation.  Jordan 

Marsh v. Assessors of Malden, 359 Mass. 106, 110 (1971).  

The fair cash value of property cannot be proven with 

“mathematical certainty and must ultimately rest in the 

realm of opinion, estimate and judgment.”  Assessors of 

Quincy v. Boston Consolidated Gas Co., 309 Mass. 60, 72 

(1941).  

On the basis of all of the evidence, the Presiding 

Commissioner found and ruled that the fair cash value of 

the subject property for the fiscal year at issue was 

$383,000.  Accordingly, the Presiding Commissioner decided 

this appeal for the appellant and granted an abatement of 

$433.27.     

    APPELLATE TAX BOARD  

 

By: ______________________________ 
             James D. Rose, Commissioner 

A true copy, 

Attest: _______________________ 
	 												Clerk of the Board 


