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Cfce C o m m o M u e a ltfo  o f e p a s s a c & u o e tts

D e p a r t m e n t  of  P u b l ic  U t il it ie s ,
St a t e  H o u s e , B o st o n , December 5, 1940.

To the Honorable Senate and House of Representatives.

In compliance with the provisions of section 33 of 
chapter 30 of the General Laws (Tercentenary Edition), 
as amended by section 5 of chapter 499 of the Acts of 
1939, the Department of Public Utilities presents here
with such portions of its annual report for the year end
ing November 30, 1940 (Pub. Doc. No. 14), as embody 
recommendations for legislative action, the same being 
accompanied by drafts of bills to cover the legislation 
recommended. The drafts of bills have been submitted 
to counsel for the House of Representatives, as required 
by law.

JOSEPH R. COTTON,
Chairman.
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RECOM M ENDATIONS.

G as and  E lectric  C o m pa n ie s .

Contracts.

Section 94A of chapter 164 of the General Laws pro
vides that no gas or electric company shall enter into a 
contract covering a period in excess of two years for the 
purchase of gas or electricity without the approval of 
the Department, unless such contract contains a provi
sion subjecting the price to be paid thereunder for gas 
or electricity to review by the Department in rate pro
ceedings. It is further provided that any such contract 
which is not approved or which does not contain such 
provision for review shall be null and void.

Section 94B of said chapter provides a similar provi
sion with respect to contracts of a gas or electric com
pany with a company related to it as an affiliated com
pany, by virtue of which compensation is to be paid 
for services rendered by such affiliated company.

We believe that in the public interest the limitation 
of such jurisdiction as the Department now has under 
the above-mentioned sections with respect to these con
tracts, namely, contracts covering a period in excess of two 
years, should be removed so that all such contracts, 
regardless of the period covered therein, unless approved 
by the Department, shall be null and void if they do not 
provide that the price to be paid for gas or electricity 
or the compensation for services, as the case may be, shall 
be subject to review.

We also recommend the insertion in chapter 164 of 
the General Laws of a new section (section 94C), to the 
effect that a gas or electric company, required to file 
contracts with the Department under the provisions of 
section 94 of said chapter, shall, unless the contract



1941.] HOUSE —  No. 138. 3

terminates upon a date expressly set forth therein, be 
required to notify the Department upon the termination 
thereof.

We submit a bill to carry these recommendations into 
effect.

Fees for Testing Gas Meters.

We renew our recommendation of 1938, in relation 
to fees for the testing of gas meters, and repeat the De
partment’s recommendation for legislation in that year, 
as follows:

The fees for testing gas meters remain substantially the same as 
established in 1861, notwithstanding the fact that important changes 
have been made in the manufacture of gas meters. Changes have 
been made in all meters, even the five-light meter, which formerly 
had a capacity of 30 cubic feet per hour and which now has a capacity 
of 150 to 175 cubic feet per hour. Larger dry meters have been made 
with capacities up to 10,000 cubic feet per hour. There has been 
presented to the Department for testing and sealing a so-called rotary 
displacement meter which has a capacity of some 9,000 cubic feet 
per hour, and which takes some hours to set up and test, but for 
which test a fee of but 25 cents can be legally collected.

For these reasons a change in the calculation of the fees should be 
established by rules of the Department.

In the case of electric meters (section 121, chapter 164 of the Gen
eral Laws) “ the department may establish such rules and regulations, 
fix such standards, prescribe such fees, and employ such means and 
methods in, and in connection with, such examinations and tests of 
electric meters as it deems most practicable, expedient and economi
cal,”  and the Department recommends that the same method be 
adopted in connection with the fees for testing gas meters.

We submit a bill to carry this recommendation into 
effect.

M otor B u ses .

Public Hearings by Certain Licensing Authorities.
Section 1 of chapter 159A of the General Laws, which 

provides for the granting of licenses by the licensing 
authority of a city or town for the operation of motor 
vehicles upon public ways for the carriage of passengers 
for hire, makes no provision for a hearing by such licens
ing authority.
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W e are of the opinion that the licensing authority, in 
case of a city or town, should be required to give public 
notice and a public hearing on each application for a 
motor bus license. We believe the matter of granting 
such a license equally important as the matter of grant
ing locations for railway tracks or for poles and wires 
in the public ways, in which cases public hearings are 
required by law.

Department to Grant Licenses in Certain Cases.
Section 3 of said chapter 159A of the General Laws 

provides for the granting by the Department in certain 
cases and under certain conditions of so-called “ missing 
link”  motor bus licenses. Situations have come to our 
attention recently in which the general public has, in our 
opinion, been deprived of adequate bus transportation 
because of the refusal or failure of the local licensing 
authority to grant a license. The Department in such 
cases, apart from the “ missing link”  provision, has no 
authority in the matter.

In such cases we believe that in the public interest 
provision should be made whereby an appeal may be 
filed with the Department so that the Department could 
act as the licensing authority, and, after appropriate notice 
and a public hearing, grant a license if so required by 
public convenience and necessity. This provision would, 
in our opinion, apply equally in the case of the granting 
of so-called “ missing link”  licenses.

We submit a bill to carry these recommendations into 
effect.

R a ilr o a d s .

Bridge Guards.
Section 134 of chapter 160 of the General Laws now 

provides that every railroad company should erect a 
bridge guard wherever a bridge or other obstruction 
crosses the track. The only purpose of the bridge guards 
is to protect a man while working on top of a moving 
train. We find that the highest cars now in use are box
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cars measuring 15 feet 4 inches from top of rail, such as 
may be used for the transportation of furniture or auto
mobiles. Therefore, placing the minimum height at 25 
feet clearance would allow a man safely to ride on top 
of such cars.

In view of the fact that the railroads have hundreds 
of bridges or obstructions it is our opinion that the 
amendment providing for this clearance will relieve the 
railroads from this requirement in the statute. The 
safety of railroad employees is, in our opinion, adequately 
protected.

Steam Whistles.

Section 138 of chapter 160 of the General Laws now 
requires the use of steam whistles by locomotives to 
give signals at crossings. In view of the fact that elec
tric locomotives, diesel engines and other developments 
require the use of whistles which do not operate by 
steam we deem it advisable to recommend a change in 
the law in this respect. The amendment will remove 
only the qualification of steam for the whistle and will 
retain the whistle for warning the public at crossings.

Platform Gates.
Section 167 of chapter 160 of the General Laws pro

vides that passenger, baggage, mail and express cars 
shall be equipped with platform gates. The present law 
specifies that platform gates are required, whether the 
car is equipped with platforms or not. In the case of 
cars without platforms this requirement is unnecessary 
and cannot be complied with. This amendment is in
tended to correct this situation.

Private Railroads.
Section 245 of chapter 160 of the General Laws relat

ing to railroads for private use in the transportation of 
freight provides, among other things, the method under 
which such railroad may be constructed across a public 
way or traveled place. It further provides that if steam
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power is used on such railroad the provisions of said 
chapter 160 and of chapter 159 relative to crossings of 
ways and traveled places by railroad corporations shall 
apply. In other words, if the private railroad is oper
ated by an electric locomotive or by power other than 
steam, as is done in a number of cases, such railroads 
are relieved from the requirements in relation to cross
ings that apply to such railroads if steam is used. We 
recommend the passage of an amendment to section 245 
of chapter 160 of the General Laws in order to correct 
this situation.

We submit a bill to carry these recommendations into 
effect.

C a r r ie r s  of P r o p e r t y  b y  M otor  V e h ic l e .

Registration Certificate.
Section 9 of chapter 159B of the General Laws, as 

appearing in chapter 483 of the Acts of 1938, requires 
this Department to furnish to the holder of a certificate 
or permit a distinguishing plate for each motor vehicle 
used in the business. It is difficult now to prevent the 
use of such plates by persons not authorized or the use 
of the same plates on different motor vehicles at differ
ent times.

The amendment will require the operator to keep on 
his person or on the vehicle the certificate of the Depart
ment to enable the inspectors to identify and supervise 
the proper use of the plates. This is similar to the motor 
vehicle statute that requires registration certificates to 
be kept similarly by the operator of all motor vehicles.

Interstate Carriers.
Section 10 of chapter 159B of the General Laws, as 

appearing in chapter 483 of the Acts of 1938, provides 
for a fine of $100 by the court for violations of the act 
by interstate carriers. It also requires this Department 
to revoke the license upon such conviction. Therefore 
the requirement in the present act deprives the Depart
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ment of any exercise of discretion in such cases, even 
though the conviction might be technical or minor. 
The Department now has discretion, under section 21 
of chapter 159B, after hearing, to revoke such license.

Under the circumstances we believe the present law 
is too drastic, and that the amendment recommended 
will permit the Department, after hearing, to determine 
whether or not revocation should be invoked in any case.

Transfer of Certificate, Permit or License.
Under the provisions of section 11 of chapter 159B of 

the General Laws, as appearing in chapter 483 of the 
Acts of 1938, a certificate, permit or license for the 
transportation of property for hire by motor vehicle 
cannot be transferred or assigned until the Department 
first authorizes a transfer to the legal representatives 
or successors of a holder of such license, certificate or 
permit. Then a second transfer must follow with our 
authorization to complete the transfer to one who was 
intended in the first place to acquire the certificate, per
mit or license in order to carry on such business. The 
amendment will simplify the procedure. It will reduce 
two applications to one, two hearings to one, and this 
will be accomplished without altering the purpose of the 
law.

We submit a bill to carry these recommendations into 
effect.

M ed ical  E x a m in e r s .

Inquests.
Section 11 of chapter 38 of the General Laws now 

requires magistrates who hold inquests relating to acci
dental deaths of passengers or employees upon a rail
road or railway to cause a verbatim report to be for
warded to this Department. Many of our railways are 
now using motor vehicles for the transportation of 
passengers.

Under our present law operators of motor vehicles 
for the carriage of passengers are designated as com
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mon carriers and subject in most respects to the same 
supervision by the Department as it has over railway 
companies (see G. L., c. 159A, § 10). We consider that 
magistrates’ reports of deaths of passengers or em
ployees resulting from the operation of motor vehicles 
for the carriage of passengers for hire should be made 
available to this Department in the same manner as in 
the case of deaths of passengers or employees resulting 
from the operation of street cars.

We submit a bill to carry this recommendation into 
effect.

C rim es  A g ain st  Ju stic e .

Inspectors or Investigators of Department.

Section 33 of chapter 268 of the General Laws pro
hibits any one from falsely pretending to be an examiner 
or investigator appointed by the Registrar of Motor 
Vehicles. The inspectors in this Department exercise 
similar authority and have comparable responsibilities 
as the examiners or investigators employed in the Reg
istry of Motor Vehicles. It is equally important that 
the public should be protected against those falsely as
suming or pretending to be investigators or inspectors in 
this Department. The amendment affords the public 
this protection as to our inspectors to the same extent 
as relates to the examiners and investigators in the Reg
istry of Motor Vehicles

We submit a bill to carry this recommendation into 
effect.


