
HOUSE No. 373
By Mr. Neville of Cambridge, petition of Matthew J. Capeless for 

a recount of votes cast for Representatives in the Third Berkshire 
District and that he be declared one of the duly elected Representa
tives from said district. Elections (House).

Cfje Commontoealti) of Massachusetts

In the Year One Thousand Nine Hundred and Forty-One.

To the Honorable House of Representatives of the Commonivealth of
Massachusetts.

The undersigned citizen of Pittsfield, Massachusetts, 
respectfully represents —

That, at the state election held on November 5, 1940, 
the petitioner was one of two Democratic candidates for 
the office of representative to the General Court from the 
Third Berkshire Representative District, from which 
district three representatives were to be elected;

That Arthur W. Milne of Pittsfield and William A. 
Akeroyd of Lanesborough, both Republicans, received 
the two highest numbers of votes for representative from 
said district and appear to have been elected as repre
sentatives from said district;

That, upon the face of the original returns made by 
the election officers of the several precincts and towns of 
said district, it appears that your petitioner received the 
third highest number of votes for representative from 
said district and Michael H. Condron, the other Demo
cratic candidate, received the fourth highest number of 
votes, being thirteen votes less than the third highest 
number of votes;

That, on November 23, 1940, the ballots for representa
tive cast in the municipalities in said district, except the 
town of New Ashford, were recounted by the proper
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officers in accordance with law, and by such recount it 
appears that Michael H. Condron received one more vote 
for representative than your petitioner ;

That, on December 18, 1940, a hearing on certain 
contested ballots for the office of representative from 
said district was held in the superior court at Pittsfield 
and it appears, upon the findings of the justice presiding 
at such hearing, that your petitioner and Michael H. 
Condron received the same number of votes for rep
resentative from said district;

That your petitioner believes that upon a recount 
by your Honorable Body of the ballots cast for representa
tive from said district your petitioner would be found 
to be entitled to be declared elected as representative 
from said district;

Wherefore, Your petitioner prays that such action, 
including a recount of ballots, be taken so that he may 
be declared elected as representative to the General 
Court from said Third Berkshire Representative Dis
trict and be seated accordingly.

MATTHEW J. CAPELESS.


