
HOUSE No. 562

By Mr. Whitney of Concord, petition of Livingston Hall and Otis 
M. Whitney for legislation relative to contradictory testimony under 
oath and for fixing penalties and degrees of perjury. The Judiciary.
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In the Year One Thousand Nine Hundred and Forty-One.
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FOR CONVICTION OF PERJURY FOR GIVING CONTRADIC

TORY TESTIMONY UNDER OATH, AND CHANGING THE 

PENALTIES FOR PERJURY AND INCITING TO PERJURY.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Chapter two hundred and sixty-eight
2 of the General Laws is hereby amended by striking
3 out section one, as appearing in the Tercentenary
4 Edition, and inserting in place thereof the following: —
5 Section 1 . Whoever, being lawfully required to
6 depose the truth in a judicial proceeding or in a
7 proceeding in a course of justice, wilfully swears or
8 affirms falsely or whoever, being required by law to
9 take an oath or affirmation, wilfully swears or af-

10 firms falsely in a matter relative to which such oath
11 or affirmation is required, shall be guilty of perjury.
12 The unqualified statement of that which one does not
13 know to be true is equivalent to a statement of that
14 which he knows to be false. Whoever is guilty of
15 perjury in the first degree by swearing or affirming
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16 falsely in a matter material to the issue or point in
17 question in a judicial proceeding or proceeding in a
18 course of justice, or in a matter relative to which such
19 oath or affirmation is required, shall be punished by
20 imprisonment in the state prison for not more than five
21 years or by a fine of not more than one thousand
22 dollars or by imprisonment in jail for not more than
23 two and one half years, or by both such fine and
24 imprisonment in jail. Whoever is guilty of perjury
25 in the second degree by committing perjury under
26 circumstances not amounting to perjury in the first
27 degree, shall be punished by imprisonment in jail
28 for not more than one year or by a fine of not more
29 than five hundred dollars, or by both.

1 Section 2. Section one A of said chapter two
2 hundred and sixty-eight, as so appearing, is hereby
3 amended by striking out, in the seventh and eighth
4 lines, the words “ in a material matter” , — so as to
5 read as follows: — Section 1A. Except in a judicial
6 proceeding or in a proceeding in a course of justice,
7 no written statement required by law shall be re-
8 quired to be verified by oath or affirmation before a
9 magistrate if it contains or is verified by a written

10 declaration that it is made under the penalties of
11 perjury. Whoever signs and issues such a written
12 statement containing or verified by such a written
13 declaration shall be guilty of perjury and subject to
14 the penalties thereof if such statement is wilfully
15 false.

1 Section 3. Said chapter two hundred and sixty-
2 eight is hereby further amended by inserting after
3 section one A the following new section: —
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4 Section IB. In any prosecution for perjury the
5 falsity of the testimony or statement set forth in the
6 indictment or complaint shall be presumptively
7 established by proof that the defendant has sworn or
8 affirmed or signed or issued a written statement
9 required by law and containing or verified by a

10 written declaration that it is made under the penalties
11 of perjury to the contrary thereof or any occasion in
12 which, if false, it would be subject to the penalties of
13 perjury. An indictment or complaint for perjury in
14 the second degree may allege the making of contra-
15 dictory testimony or statements under oath, without
16 specification of which thereof is true, provided each
17 of such contradictory testimony or statements, if
18 false, is subject to the penalties of perjury; and the
19 perjury may be established without proof as to which
20 thereof is true.

1 Se c t io n  4. Section three of said chapter two
2 hundred and sixty-eight, as so appearing, is hereby
3 amended by striking out, in the third and fourth
4 lines, the words “ by imprisonment in the state prison
5 for not more than five years or in jail for not more
6 than one year” and inserting in place thereof the
7 words: — as for perjury, — so as to read as follows: —
8 Section 8. Whoever attempts to incite or procure
9 another person to commit perjury, although no per- 

10 jury is committed, shall be punished as for perjury.
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