
No. 1084HOUSE

By Mr. Hedges of Quincy, petition of Charles F. J. Harrington
(Commissioner of Insurance) relative to the qualifications and licensing
of insurance agents, insurance brokers and special insurance brokers.
Insurance.

In the Year One Thousand Nine Hundred and Forty-One.

An Act relative to the qualifications and licensing

OF INSURANCE AGENTS, INSURANCE BROKERS AND
SPECIAL INSURANCE BROKERS.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Ci)t Commontoealtb of

1 Section 1. General Laws, Tercentenary Edition,
2 chapter one hundred and seventy-five, section one
3 hundred and sixty-three, is hereby amended by strik-
-4 ing out said section one hundred and sixty-three and
5 inserting in its place the following:

6 Section 163. Upon written notice by a company
7 authorized to transact business in the commonwealth
8 of its appointment of a person to act as its agent
9 herein, the commissioner shall, if he is satisfied that

10 the appointee is a suitable and competent person of
11 full age, and agrees to hold himself out and carry on
12 business in good faith as an insurance agent, and
13 upon payment by a company of the fee prescribed by
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14 section fourteen, issue to him a license which shall
15 state in substance that the company is authorized to
16 do business in the commonwealth, and that the per-
-17 son named therein is the constituted agent of the
18 company in the commonwealth for the transaction
19 of such business as it is authorized to transact therein.

Such notice shall be upon a form furnished try the20

21 commissioner and shall be accompanied by a state-
22 ment executed on oath by the appointee which shall
23 give his name, age, residence, present occupation,
24 his occupation for the five years next preceding the
25 date of the notice, and such other information as the

commissioner may require upon a form furnished by26

27 him. In connection with any such written notice
received from a company, the commissioner shall28

have power to examine under oath any person who29

10 has or appears to have information relevant thereto,
31 and to make an examination of the books, records
12 and affairs of any person whom a company proposes
13 to appoint as its agent.

34 The commissioner may require from any person
15 whom a company proposes to appoint as its agent,
16 before issuing any such license or renewal license,
17 information as to his ownership of any interest in
18 a firm, association or corporation and as to facts
39 indicating whether any such person has been by
40 reason of an existent license, if any, or will be by
41 reason of the license applied for, receiving any benefit
42 or advantage in violation of section one hundred and
43 eighty-two, and also as to such facts as he may deem
44 pertinent to the requirements of this section. The
45 commissioner may refuse to issue a license or renew
46 a license to any person, partnership, association or
47 corporation if he finds that such person, partnership,
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association or corporation has been or will be, as
aforesaid, receiving any benefit or advantage in
violation of section one hundred and eighty-two,

4S
49
50

or if he finds that more than ten per cent of the
aggregate net commissions received during the term
of the existent license, if any, or to be received during
the term of the license applied for, resulted or will
result from insurance on the property and risks:

51
52

oo

54
oo

(a) Of the spouse of an individual applicant; and
of any corporation of which such individual applicant
or his or her spouse or both own more than fifty per
cent of the stock; and of any affiliated or subsidiary
corporations of such corporation, and of the members
of any firm or association and their spouses, of which
firm or association the individual applicant or his
or her spouse is a member.

56

01

58

59

60

61
62
63

(5) Of the members of a firm or association whom
the company proposes to appoint and their respective
spouses, and of the owners of any interest in such
firm or association and their respective spouses, and
of any corporation of which such firm or association
or the members or owners and their respective
spouses, either individually or in the aggregate,
own more than fifty per cent of the stock, and of any
affiliated or subsidiary corporations of such cor-
poration, and of any other firm and the members
thereof and their respective spouses, of which other
firm a member or members of such firm or association
and their respective spouses are members or owners.

64
65

66
67

68
69

70
71
72
16

74
to

76

i i (c) Of the stockholders of a corporation, whom the
company proposes to appoint, and their respective
spouses, and of any affiliated and subsidiary corpo-
rations of such corporation, and of any subsidiary
and affiliated corporations of a corporation owning

78

79
SO

81
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any interest in such corporation, and of any firm or
association and the members thereof and their respec-
tive spouses which either individually or collectively
own more than fifty 7" per cent of the stock of such
corporation, and of any corporation of which such
firm or association and its members and their respec-
tive spouses, either individually or in the aggregate,
own more than fifty per cent of the stock, and of any
affiliated or subsidiary corporation of such corpo-
ration.

82
83

84
85

86

87
88

89

90

91
(d) Of any employee, employees, employer or em-

ployers of the person whom the company proposes to
appoint as its agent.

92
93
94

Nothing contained herein shall be deemed to dis-
qualify any person by reason of acts done or facts
existing at a time when the same did not, under the
law then in force, constitute or contribute to consti-
tuting such a disqualification. The commissioner
may issue a license to any person whom a company
proposes to appoint as its agent who has within two
years been licensed in the same branch of insurance
in which the company proposes to appoint him as
its agent, or who was an insurance broker holding

95

96

97
98

99

100
101
102
103
104

a license which included similar lines of insurance.
Such license may limit the authority of the licensee
to one or more of the classes of business which the
company is authorized to transact, in which case
the notice of appointment shall specify, in a manner
satisfactory to the commissioner, the class or classes
of business to be transacted by the appointee. One or
more of such licenses may be issued to the same per-
son. The commissioner may, except as provided in
section five, at any time, for cause shown and after
a hearing, revoke the license or suspend it for a period

105
106
107
108

109
110
11l

112
113
114
115
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116 not exceeding the unexpired term thereof, and may
117 for cause shown and after a hearing, revoke the license
] IS while so suspended, and shall notify both the com
119 pany and the agent in writing of such revocation or
120 suspension. A license issued hereunder shall expire
121 on the thirtieth day of June next after its issue, miles;

122 sooner revoked or suspended as aforesaid, or miles;
123 the company, by a written notice hied with the corn-
124 missioner, cancels the authority of the agent to act
125 for it. Such license may, in the discretion of the
126 commissioner and upon payment by the company
127 of said fee, be renewed for any succeeding year by a
128 renewal certificate without requiring anew the de-
129 tailed information hereinbefore specified, provided
130 that whenever it appears advisable, in order to deter-
131 mine the trustworthiness and competency of any
132 person on whose behalf an insurance company re-
133 quests a renewal license, the commissioner may
134 require such person to pass a similar written exam-
135 ination. Every company shall be bound by the acts
136 of the person named in the license within the scope of
137 his apparent authority as its acknowledged agent
138 while such license remains in force. Whoever, not
139 being a duly licensed insurance broker or an officer
140 of a domestic company acting under section one
141 hundred and sixty-five, acts as an insurance agent as
142 defined in the preceding section, without such license
143 or during a suspension of his license, shall be punished
144 by a fine of not less than twenty nor more than five
145 hundred dollars.

1 Section 2. General Laws, Tercentenary Edition,
2 chapter one hundred and seventy-five, section one
3 hundred and sixty-six, is hereby amended by striking
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out said section one hundred and sixty-six and in-
serting inplace thereof the following:

4
■ )

Section 166. The commissioner may, upon the
payment of the fee prescribed by section fourteen
issue to any suitable person of full age resident in the
commonwealth, or resident in any other state of the
United States granting brokers’ licenses or like
privileges to residents of the commonwealth, a license
to act as an insurance broker to negotiate, continue
or renew contracts of insurance or annuity or pure
endowment contracts, or to place risks, or effect
insurance with any qualified domestic company or its
agents, or with the lawfully constituted and licensed
resident agents in this commonwealth of any foreign
company duly admitted to issue such policies or con-
tracts therein upon the following conditions: The
applicant for the license shall file with the commis-
sioner a written application upon a form provided
by the commissioner which shall be executed on oath
by the applicant and kept on file by the commissioner.
The application shall state the name, age, residence
and occupation of the applicant at the time of making
the application, his occupation for the five years
next preceding the date of the application, that the
applicant agrees to hold himself out and carry on
business in good faith as an insurance broker, and
such other information as the commissioner may
require. The application shall also contain a state-
ment as to the trustworthiness and competency of

6

i

8

0

10
11
12
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14
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20

21

23
24

>

26

27
28
20

10

31
12

at least three reputable
alth who have been princi-
iness of insurance during

the applicant, signed by
citizens of this commonwe
pally engaged in the bu;
the previous five years.

33

34
35

If the commissioner is36

satisfied that the applicant is trustworthy and com-7!
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potent and agrees to hold himself out and carry on
business in good faith as an insurance broker, he shall
issue the license which shall expire in one year from
its date, unless sooner revoked or suspended, as pro-
vided herein. In connection with any such applica-
tion, the commissioner shall have power to examine
under oath, any person who has or appears to have
information relevant thereto, and to make an exam-
ination of the books, records, and affairs of any such
applicant.

38
39

40
41
42
43
44
45
46
47

Before issuing any such license or renewal license,
the commissioner may require from any applicant
information as to his ownership of any interest in
a firm, association or corporation and as to facts
indicating whether any such person has been by
reason of an existent license, if any, or will be by
reason of the license applied for, receiving any
benefit or advantage in violation of section one hun-
dred and eighty-two, and also as to such facts as he
ma}' deem pertinent to the requirements of this sec-
tion. The commissioner may refuse to issue a license
or renew a license to any applicant if he finds that
such applicant has been or will be, as aforesaid, re-
ceiving any benefit or advantage in violation of
section one hundred and eighty-two, or if he finds
that more than ten per cent of the aggregate net
commissions received during the term of the existent
license, if any, or to be received during the term of
the license applied for, resulted or will result from
insurance on the property and risks:

48
49
50

51
52
53
54
oo

56

0/

58

59

60

61

62
63
64

65

66

67

(a) Of the spouse of an individual applicant; and
of any corporation of which such individual applicant
or his or her spouse or both own more than fifty per
cent of the stock; and of any affiliated or subsidiary

68

69

70
71



HOUSE — No. 1084. [Jan.8

corporations of such corporation, and of the members
of any firm or association and their spouses, of which
firm or association the individual applicant or his oi-

lier spouse is a member.

72
16

74
/ o

(6) Of the members of a firm or association appli-
cant and their respective spouses, and of the owners
of any interest in such firm or association and their
respective spouses, and of any corporation of which
such firm or association of the members or owners
and their respective spouses, either individually
or in the aggregate, own more than fifty per cent of
the stock, and of any affiliated or subsidiary corpo-
rations of such corporation, and of any other firm
and the members thereof and theirrespective spouses,
of which other firm a member or members of the firm
or association applicant and their respective spouses
are members or owners.

76

11

78
79
80

81
82

83

84
85

86

87

88

(c) Of the stockholders of a corporation applicant
and their respective spouses, and of any affiliated and
subsidiary corporations of such corporation applicant
and of any subsidiary and affiliated corporations of
a corporation owning any interest in such corporation,
applicant, and of any firm or association and the
members thereof and their respective spouses which
either individually or collectively own more than
fifty per cent of the stock of the applicant corporation,
and of any corporation of which such firm or associa-
tion and its members and their respective spouses,
either individually or in the aggregate, own more than
fifty per cent of the stock, and of any affiliated or
subsidiary corporation of such corporation.

8!)

90

91
92

93

94
95

96

97
98
91)

100
101
102

(d) Of any employee, employees, employer or em-
ployers of the applicant.

103

104
Nothing contained herein shall be deemed to dis-105
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qualify any applicant by reason of acts done or facts
existing at a time when the same did not, under the
law then in force, constitute or contribute to consti-
tuting such a disqualification.

106
107
108
109

The commissioner may issue a license to any appli-
cant who has within two years held a license as an
insurance broker covering similar lines of insurance.
The license may, in the discretion of the commis-
sioner be renewed, upon payment of the fee pre-
scribed by section fourteen, for any succeeding year
without requiring anew the detailed information
hereinbefore specified. The commissioner may at
any time, for cause shown after a hearing, revoke the
license or suspend it for a period not exceeding the
unexpired term thereof, and may, for cause shown,
and after a hearing, revoke the license while so sus-
pended, and shall notify the licensee in writing of
such revocation or suspension, and may publish a
notice of such revocation or suspension in such
manner as he may deem necessary for the protection
of the public. Whoever, not being a duly licensed
insurance agent of the company in which any policy
of insurance or any annuity or pure endowment con-
tract is effected or an officer of a domestic company
acting under section one hundred and sixty-five, acts

no
11l
112
113
114
115
116
117
118
119
120
121
122
1

124
125

126

127
128
129

130
as an insurance broker as defined in section one hun-
hundred and sixty-two, without such license or dur-
ing a suspension of his license, shall be punished by

131

132
133

a fine of not less than twenty nor more than five
hundred dollars.

134
135

1 Section 3. General Laws, Tercentenary Edition,
2 chapter one hundred and seventy-five, section one
3 hundred and sixty-eight, is hereby amended by strik-
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ing out said section one hundred and sixty-eight and
inserting in its place the following:

4

o

Section 168. The commissioner may, upon the
payment of the fee prescribed by section fourteen,
issue to any suitable person of full age resident in the
commonwealth, a license to act as a special insurance
broker to negotiate, continue or renew contracts of
insurance against any of the hazards specified in
clause first, fifth, eighth or thirteenth of section
forty-seven, on property or interests in this common-
wealth in foreign companies not authorized to trans-
act such business therein, upon the following condi-
tions: The applicant for the license shall file with the
commissioner a written application as prescribed by
section one hundred and sixty-six, which shall be
executed on oath by the applicant and kept on file
by the commissioner. If the commissioner is satisfied
that the applicant is trustworthy and competent and
agrees to hold himself out and carry on business in
good faith as an insurance broker, he shall issue the
license which shall expire in one year from its date,
unless sooner revoked or suspended, as provided
herein. In connection with any such application,
the commissioner shall have power to examine under
oath, any person who has or appears to have informa-
tion relevant thereto, and to make an examination
of the books, records, and affairs of any such appli-

6

i
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Before issuing any such license or renewal license,
the commissioner may require from any applicant
information as to his ownership of any interest in
a firm, association or corporation and as to facts
indicating whether any such person has been by
reason of an existent license, if any, or will be by
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38 reason of the license applied for, receiving any benefit
39 or advantage in violation of section one hundred and
40 eighty-two, and also as to such facts as he may deem
41 pertinent to the requirements of this section. The
42 commissioner may refuse to issue a license or renew

43 a license to any applicant if he finds that such appli-
44 cant has been or will be, as aforesaid, receiving any

45 benefit or advantage in violation of section one hun-
46 dred and eighty-two, or if he finds that more than
47 ten per cent of the aggregate net commissions re-
48 ceived during the term of the existent license, if any
49 or to be received during the term of the license
50 applied for, resulted or will result from insurance
51 on the property and risks
52 (a) Of the spouse of an individual applicant; and
53 of any corporation of which such individual applicant
54 or his or her spouse or both own more than fifty per
55 cent of the stock; and of any affiliated or subsidiary
56 corporations of such corporation, and of the members
57 of any firm or association and their spouses, of which
58 firm or association the individual applicant or his or
59 her spouse is a member.
60 (b) Of the members of a firm or association appli-
61 cant and their respective spouses, and of the owners
62 of any interest in such firm or association and their
63 respective spouses, and of any corporation of which
64 such firm or association of the members or owners
65 and their respective spouses, either individually or
66 in the aggregate, own more than fifty per cent of the
67 stock, and of any affiliated or subsidiary corporations
68 of such corporation, and of any other firm and the
69 members thereof and their respective spouses, of
70 which other firm a member or members of the firm



HOUSE No. 1084 [Jan.12

or association applicant and their respective spouse
are members or owners.

71
79iZ

(c) Of the stockholders of a corporation applicant
and their respective spouses, and of any affiliated and
subsidiary corporations of such corporation applicant,
and of any subsidiary and affiliated corporations of
a corporation owning any interest in such corporation
applicant, and of any firm or association and the
members thereof and their respective spouses which
either individually or collectively own more than
fifty per cent of the stock of the applicant corpo-
ration, and of any corporation of which such firm or
association and its members and their respective
spouses, either individually or in the aggregate, own
more than fifty per cent of the stock, and of any
affiliated or subsidiary corporation of such corpo-
ration.

73
74
/o

76
i i

78
79
so
81
82
83
84
85

86
87

(d) Of any employee, employees, employer or em-
ployers of the applicant.

88

89
Nothing contained herein shall be deemed to dis-

qualify any applicant by reason of acts done or facts
existing at a time when the same did not, under the
law then in force, constitute nor contribute to consti-
tuting such a disqualification.

90
91
92
93
94

The commissioner may issue a license to any
applicant who has within two years held a license
as an insurance broker covering similar lines of insur-
ance. The license may, in the discretion of the com-

missioner, be renewed for each succeeding year, upon
the payment of the fee prescribed by section four-
teen, without requiring anew the detailed information
specified by section one hundred and sixty-six.
Before the person named in such license shall procure
any insurance in such companies on any such prop-

95
96
97
98
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100
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103
104
105
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erty or interests, he shall in every case execute, and
within five days thereafter file with the commissioner,
an affidavit, which shall have force and effect for one
year only from the date of said affidavit, that he is
unable to procure, in companies admitted to do
business in the commonwealth, the amount of insur-
ance necessary to protect said property or interests,
and that he will procure insurance under such license
only after he has procured insurance in companies
admitted to do business as aforesaid to the full
amount which said companies are willing to write on
said property or interests; but such licensed person
shall not be required to file such affidavit if one rela-
tive to the same property or interests has been filed
within the preceding twelve months by any broker
licensed under this section, nor to offer any portion
of such insurance to any company not possessed of
net cash assets of at least twenty-five thousand dol-
lars, nor to one which has within the preceding
twelve months been in an impaired condition. Each
person so licensed shall keep a separate account of
the business done under the license, a certified copy
of which account he shall forthwith file with the
commissioner, showing the exact amount of such
insurance placed for each person, the gross premium
charged thereon, the companies in which the same is
placed, the date of the policies and the term thereof,
and also a report in the same detail of all such policies
cancelled, with fhe gross return premiums thereon,
and before receiving such license shall execute and
deliver to the state treasurer a bond in the penal sum
of two thousand dollars, with such sureties as he shall
approve, conditioned that the licensee will faithfully
comply with all the requirements of this section, and
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will annually, in January, file with the state treasurer
a sworn statement of the gross premiums charged for
insurance procured or placed and the gross return
premiums on such insurance cancelled under such
license during the year ending on December thirty-
first last preceding, and at the time of filing such
statement will pay to the commonwealth an amount
equal to four per cent of such gross premiums, less
such return premiums so reported.

140
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A person licensed under this section who negotiates,
continues or renews any such contract of insurance
in any unauthorized foreign company, and who neg-
lects to make and hie the affidavit and statements
required by this section, or who wilfully makes a false
affidavit or statement, or who negotiates, continues
or renews any such contract of insurance after the
revocation or during the suspension of his license,
shall forfeit his license if not previously revoked and
be punished by a fine of not less than one hundred
nor more than five hundred dollars or by imprison-
ment for more than one vear, or both.
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