
HOUSE 1096

By Mr. Cook of Boston (by request), petition of the Massachusett
Lawyers Legislative Council and others for legislation relative tc
attadiment of encumbered personal property. The Judiciary

In the Year One Thousand Nine Hundred and Forty-On

An Act relative to the attachment of encumbered

PERSONAL PROPERTY.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the

ollouauthority of the same, as
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i bv striking out sectionil Laws is hereby amen

nd seventy-eight and in-venty-four, seventy-fivf

he thr4 serting in place th A

6 Section 7A. Person iebtor which
7 is subject to a mortgage
8 he has the right of rede

idge or lien, and of which
lonal propertyption

ale ac ■ement reserving the) subject to a conditional
10 title in the vendor or his assigns, mav be attached
11 and held as if it were unencumbered, if the attaching

12 creditor pays or tenders to the mortgagee, pledge
13 conditional sale vendor or his assigns, or holder of
14 the property the amount for which it is so liable
15 within ten days after demand as hereinafter pro-
16 vided.
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17 Section 75. The mortgagee, conditional sale ven-
18 dor or his assigns, pledgee or holder shall, when de-
19 xnanding payment of the money due to him, state in
:0 writing a just and true account of the debt or de

hich the property is liable to him, and in>1

22 the case of the conditional sale vendor to furnish in
23 addition thereto a copy of the conditional sale agree-

the attaching creditor ornent, and deliver it to

25 officer. If the same is not paid or tendered to hin
26 within ten days thereafter, the attachment shall beU

27 dissolved, the property shall be restored to him and
28 the attaching creditor shall be liable to him for any

29 damages he has sustained by the attachment29 c
30 Section 78. If the attaching creditor, after having
31 redeemed the property, does not recover judgment,

he may nevertheless hold the pioperty until the
debtor repays to him the amount which he paid for

34 the redemption, or as much thereof as the debtor
35 would have been obliged to pay to the mortgagee,

36 pledgee, vendor, or holder of the property, if it had
37 not been attached, with interest from the time when

it was demanded of the debtor


