
HOUSE 1104

By Mr. Coyne of Boston, petition of Robert Cutler and Thomas F.
Coyne relative to proceedings in the Land Court for the foreclosure of
tax titles. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-One

An Act relating to proceedings in the land court
FOR THE FORECLOSURE OF TAX TITLES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section fifty of chapter sixty of the
2 General Laws, as most recently amended by section
3 two of chapter ninety-three of the acts of nineteen
4 hundred and thirty-six, is hereby further amended
5 by inserting after the words “foreclosure or assign -

6 ment.” appearing in the sixteenth line thereof, the
7 following; The tax title account hereby required
8 to be kept, or a duly authenticated copy thereof,
9 shall be prima facie evidence of all facts essential to

10 the determination of the amount necessary for re-
-11 demption, whether the tax deed or instrument of
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12 taking was executed on or before as well as since the
13 effective date of this act, so as to read as follows:
14 Section 50. If the town becomes the purchaser, the
15 deed to it, in addition to the statements required by
16 section forty-five, shall set forth the fact that no
17 sufficient bid was made at the sale or that the pur-
-18 chaser failed to pay the amount bid, as the case may
19 be, and shall confer upon such town the rights and
20 duties of an individual purchaser. Every such deed
21 and every instrument of taking described in section
22 fifty-four shall be in the custody of the town treasurer,
23 and there shall be set up on the books of the town,
24 whether kept by the treasurer or otherwise, a separate
25 account of each parcel of land covered by any such deed
26 or instrument, to which shall be charged the amount
27 stated in the deed or instrument, the cost of recording
28 the same, and, upon certification in accordance with
29 section sixty-one, all uncollected taxes assessed to
30 such parcel for any year subsequent to that for the
31 taxes for which such parcel was purchased or taken,
32 with all legal costs and charges thereon, including
33 interest accrued up to the date of such certification,
34 until redemption, foreclosure or assignment. The tax
35 title account hereby required to be kept, or a duly
36 authenticated copy thereof, shall be prima facie
37 evidence of all facts essential to the determination
38 of the amount necessary for redemption, whether the
39 tax deed or instrument of taking was executed on or

40 before as well as since the effective date of this act.
41 The town treasurer shall institute proceedings for
42 foreclosure as soon as such proceedings are authorized
43 by sections sixty-two and sixty-five. The commis-
-44 sioner may at his discretion institute proceedings in
45 the name of the treasurer in the event that such pro-
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46 ceedings are not instituted by the treasurer. Any
47 expense incurred by the commissioner hereunder shall
48 be assessed against the city or town and collected in
49 the same manner as expenses for auditing municipal
50 accounts under the provisions of section forty-one of
51 chapter forty-four.

1 Section 2. Section seventy-one of chapter sixty
2 of the General Laws is hereby amended by striking
3 out the words “within ten days after filing his answer,”
4 appearing in the first and second lines thereof, and by
5 inserting in place thereof the following words; on
6 or before the return day, so as to read as follows: -

7 Section 71. Any party may claim a jury trial on or
8 before the return day, but unless so claimed the right
9to jury trial shall be deemed to be waived. Upon

10 such a claim issues shall be framed therefor in accord-
-11 ance with the practice in the land court.




