
HOUSE No. 1594
By Mr. Alfred M. Bessette of New Bedford, petition of the Na

tional Association of Tobacco Distributors for legislation to clarify 
the Massachusetts Unfair Sales Act, so called, by further defining 
the terms “ cost to the retailer’ ’ and “ cost to the wholesaler”  as 
used therein and to insert certain provisions relating to taxes imposed 
upon merchandise offered for sale. The Judiciary.

Cfte Commontoealtb of Q^assac&u setts

In the Year One Thousand Nine Hundred and Forty-One.

A n A ct  clarifying the Massachusetts unfair sales

ACT SO-CALLED BY FURTHER DEFINING THE TERMS
“ cost to the retailer” and “ cost to the whole
saler” as used therein, and by inserting certain 
provisions relating to taxes or excises levied or 
imposed upon merchandise advertised, offered 
for sale or sold.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Section fourteen E of chapter ninety-
2 three of the General Laws, inserted therein by section
3 one of chapter four hundred and ten of the acts of
4 nineteen hundred and thirty-eight, and as most 
o recently amended by chapter one hundred and eighty-
6 nine of the acts of nineteen hundred and thirty-nine,
7 is hereby further amended by inserting after the
8 word “ computing”  in line six of paragraph (d) the
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9 words: — or determining invoice costs or, —  so that 
10 said paragraph (d) of said section will read as follows:

— (d) The terms “ cost to the retailer”  and ‘ ‘ cost
12 to the wholesaler”  as defined in said paragraphs (a)
13 and (b) shall mean bona fide costs; and sales to
14 consumers, retailers and wholesalers at prices which
15 cannot be justified by existing market conditions
16 within this commonwealth shall not be used as a
17 basis for computing or determining invoice costs or
18 replacement costs with respect to sales by retailers
19 and wholesalers;

1 Section 2. Section fourteen F of chapter ninety-
2 three of the General Laws, inserted therein by section
3 one of chapter four hundred and ten of the acts of
4 nineteen hundred and thirty-eight, is hereby amended
5 by adding after the word “ retailer”  in the fourth
6 line the words: — together with any sales taxes or
7 excises levied or imposed upon such merchandise by
8 the commonwealth or the United States of America
9 not already included in the invoice or replacement

10 cost to the retailer, — and by adding after the word
11 “ wholesaler”  in the sixth line, the words: —  together
12 with any sales taxes or excises levied or imposed upon
13 such merchandise by the commonwealth or the
14 United States of America not already included in the
15 invoice or replacement cost to the wholesaler, —  and
16 by adding after the word “ him ” in the thirteenth
17 line the words: — together with any sales taxes or
18 excises levied or imposed upon such merchandise
19 by the commonwealth or the United States of America
20 not already included in the invoice or replacement
21 cost to such retailer or wholesaler, —  so that said
22 section fourteen F shall read as follows: —  Section
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23 14F- Any retailer who, with intent to injure com-
24 petitors or destroy competition, advertises, offers
25 to sell or sells at retail any item of merchandise at
26 less than cost to the retailer, together with any sales
27 taxes or excises levied or imposed upon such mer-
28 chandise by the commonwealth or the United States
29 of America not already included in the invoice or
30 replacement cost to the retailer, or any wholesaler
31 who, with intent as aforesaid, advertises, offers to
32 sell or sells at wholesale any item of merchandise at
33 less than cost to the wholesaler, together with any
34 sales taxes or excises levied or imposed upon such
35 merchandise by the commonwealth or the United
36 States of America not already included in the invoice
37 or replacement cost to the wholesaler, shall, if the
38 offender is an individual, be punished by a fine of
39 not more than five hundred dollars or by imprison-
40 ment for not less than one month nor more than one
41 year, or both; or, if the offender is a corporation,
42 by a fine as aforesaid. Evidence of any advertise-
43 ment, offer to sell or sale of any item of merchandise
44 by any retailer or wholesaler at less than cost to him,
45 together with any sales taxes or excises levied or
46 imposed upon such merchandise by the common-
47 wealth or the United States of America not already
48 included in the invoice or replacement cost to such
49 retailer or wholesaler, shall be prima facie evidence
50 of intent to injure competitors or destroy competition.




