
HOUSE No. 1741

By Mr. Ramsdell of Winchester, petition of the Massachusetts 
A. A. A. Clubs and others relative to risks and fixing of premium 
charges under the compulsory motor vehicle liability insurance law. 
Insurance.
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In the Year One Thousand Nine Hundred and Forty-One.

A n A c t  r e l a t i v e  t o  r i s k s  a n d  f i x i n g  o f  p r e m i u m

CHARGES UNDER THE COMPULSORY MOTOR VEH ICLE 

LIABILITY INSURANCE LAW , SO CALLED.

Be it enacted by the Senate and Souse of Repre
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 S e c t i o n  1. Chapter twenty-six o f  t h e  General
2 Laws is hereby amended by striking out section
3 eight A, as most recently amended by chapter four
4 hundred and nineteen of the acts of nineteen hun-
5 dred and thirty-five, and inserting in place thereof
6 the following: —
7 Section 8A. There shall be a board of appeal 
S on motor vehicle liability policies and bonds serving 
9 in the division of insurance and consisting of three

10 members appointed by the governor, with the ad-
11 vice and consent of the council. One of said mem-
12 bers shall be designated to be the representative of
13 the motor vehicle industry, one the representative
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14 of insurance companies, and one the representative
15 of the public. Of the members first appointed one
16 shall be appointed for a term of two years, one for
17 a term of four years, and one for a term of six years,
18 and thereafter as the term of a member expires, the
19 governor, with the advice and consent of the coun-
20 cil, shall appoint his successor for the term of six
21 years. The governor shall designate one member to
22 serve as chairman of the board. Vacancies shall
23 be filled in like manner for the balance of the unex-
24 pired term. All members shall serve until the
25 qualification of their respective successors. The
26 chairman of the board shall receive a salary of
27 dollars and each other member shall
28 receive a salary of dollars. With the
29 approval of the governor and council, the board may
30 appoint and remove a secretary and such clerical and
31 other assistants as its work may require. All ex-
32 penditures incurred under this section shall be paid
33 from the Highway Fund. The secretary shall keep
34 a record of all proceedings before the board, and
35 he and such clerical and other assistants shall per-
36 form such duties as the board may direct. Any
37 member of the board shall have power to summon
38 and compel the attendance and testimony of wit-
39 nesses and the production of books, records and
40 documents and may administer oaths. Sections
41 nine and eleven of chapter two hundred and thirty-
42 three shall apply to the board and witnesses sum-
43 moned before it. The fees of witnesses before the
44 board for attendance and travel shall be the same
45 as for witnesses before a court in civil cases and
46 need not be paid nor tendered to them prior to their
47 attendance, and shall be paid by the commonwealth
48 upon the certificate of the board or a member thereof
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49 filed with the comptroller. An office and a room
50 for hearings shall be provided by the commonwealth,
51 to be assigned by the governor and council. The
52 board may hold hearings at any place within the
53 commonwealth and the members and secretary
54 thereof shall be allowed their necessary traveling
55 and other expenses in holding hearings outside the
56 city of Boston. The board, with the approval of
57 the governor and council, may make and amend
58 reasonable rules and regulations to expedite and
59 regulate hearings and the procedure before it.

1 S e c t i o n  2. The second paragraph of section
2 thirty-four B of chapter ninety of the General Laws,
3 as most recently amended by chapter three hundred
4 and two of the acts of nineteen hundred and thirty-
5 five, is hereby further amended by striking out, in
6 the fourth line, all after the word “ and” down to
7 and including the word “ contain”  in the four-
8 teenth line, — so as to read as follows: — Such cer-
9 tificate of an insurance or surety company shall,

10 except as hereinafter provided, be in a form pre-
11 scribed by the commissioner of insurance, shall con-
12 tain the recitals required by said section thirty-four A
13 and such other information as said commissioner
14 may require. Such a certificate shall be executed
15 in the name of the company by one of its officers,
16 or by an employee of the company duly authorized
17 by it by a writing, in a form prescribed by said com-
18 missioner, filed in the office of said commissioner
19 and not theretofore revoked by a writing filed as
20 aforesaid, or by an insurance agent of the company
21 licensed under chapter one hundred and seventy-
22 five to solicit applications for and to negotiate motor
23 vehicle lia.bilitv policies or bonds, or on behalf of
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24 such an insurance agent by one of his agents or
25 employees authorized by such insurance agent by
26 an unrevoked writing as aforesaid, in form and hied
27 as hereinbefore provided. The signature of the
28 person authorized by any such writing shall be
29 written on the margin thereof. No other person
30 shall execute or issue such a certificate. Whoever
31 issues or executes a certificate in a form other than
32 that prescribed by said commissioner shall be pun-
33 ished by a fine of not less than fifty nor more than
34 five hundred dollars.

1 Section 3. Section one hundred and thirteen B
2 of chapter one hundred and seventy-five of the
3 General Laws, as amended by section four of chapter
4 four hundred and fifty-nine of the acts of nineteen
5 hundred and thirty-five, is hereby repealed.

1 S e c t i o n  4. Said chapter one hundred and seventy-
2 five is hereby further amended by striking out sec-
3 tion one hundred and thirteen D, as most recently
4 amended by chapter three hundred and eleven of
5 the acts of nineteen hundred and thirty-eight, and
6 inserting in place thereof the following: —
7 Section USD. Any person aggrieved by the issue
8 by any company, or an agent thereof on its behalf,
9 of a written notice purporting to cancel a motor

10 vehicle liability policy or bond, both as defined in
11 section thirty-four A of chapter ninety, or by the
12 refusal of any company, or an agent thereof on its
13 behalf, to issue such a policy or to execute such a
14 bond as surety, may hie a written complaint with
15 the board of appeal on motor vehicle liability policies
16 and bonds, established by section eight A of chapter
17 twenty-six, hereinafter called the board, unless he
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18 has secured a certificate, as defined in said section
19 thirty-four A, from another company. The com-
20 plaint shall be in such form and contain such in-
21 formation, including the address of the complainant,
22 as the board may prescribe. The complaint, if it
23 relates to the issue of a notice of cancellation, shall
24 specify the registration number of the motor vehicle
25 or trailer covered by the policy or bond and the said
26 intended effective date of cancellation or, if it relates
27 to a refusal the board may allow such complaint to
28 be amended.
29 The board shall cause written notice to be given
30 to the parties of the time and place of the hearing
31 thereon, which time shall be not less than five days
32 from the filing of the complaint, unless the parties
33 agree in writing that the hearing may be held sooner.
34 If the complaint relates to the cancellation of
35 such a policy or bond, the filing of the complaint
36 shall operate to continue the policy or bond in full
37 force and effect, but not beyond its date of expira-
38 tion in any case, pending the finding and order of
39 the board, and pending the decree of the superior
40 court or a justice thereof if an appeal from such
41 finding and order is taken as hereinafter provided;
42 and the board shall cause a copy of such complaint,
43 attested in such manner as it may prescribe, forth-
44 with to be sent to the registrar of motor vehicles
45 or his office and to the company.
46 A complaint may allege that a cancellation is
47 invalid, or improper and unreasonable, or both, or
48 that a refusal to issue or execute such a policy or
49 bond is improper and unreasonable. The board
50 shall after due hearing forthwith make a finding in
51 respect to the issue or issues raised by the com-
52 plaint, and it may also, in any case, make a finding
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53 as to whether or not the complainant is a proper
54 and suitable person to whom to issue such a policy
55 or on behalf of whom to execute such a bond as
56 surety and may compel the complainant to pay a
57 surcharge or additional premium based upon his
58 accident record. The board shall in all cases enter,
59 in such form as it may prescribe, an appropriate
60 order. If the board finds in favor of the company
61 in the case of such a cancellation, the order shall,
62 unless the policy or bond has expired, affirm the
63 cancellation and specify the date, which shall be
64 ten days from the date of the filing of a memoran-
65 dum of the finding and order in the office of the
66 board as hereinafter provided, on which the can-
67 cellation shall be effective; but, if the policy or
68 bond will expire on or before the termination of a
69 period of ten days from said date of filing, the order
70 shall specify a date prior to such expiration, or the
71 board may dispense with such a specification.
72 The board, as soon as may be after the rendition
73 thereof, shall cause a written memorandum of all
74 findings and the orders entered thereon signed by
75 the assenting members of the board to be filed in
76 its office as a public record, and it shall on the date
77 of said filing cause a copy of the finding and order,
78 duly attested by the board or a member or the secre-
79 tary thereof, with the date of said filing endorsed
80 thereon, to be sent to each of the parties and, if the
81 finding and order relates to the cancellation of such
82 a policy or bond, to the registrar of motor vehicles
83 or his office.
84 Any person or company aggrieved by any finding
85 or order of the board, other than a finding that the
86 complainant is or is not a suitable and proper person
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87 to whom to issue such a policy or on behalf of whom
88 to execute such a bond as surety, may, within ten
89 days after the filing of the memorandum thereof
90 in the office of the board, unless the policy or bond
91 has expired or will expire prior to the expiration of
92 said period, and any person or company aggrieved
93 by any finding of the board that a complainant is
94 or is not a suitable and proper person as aforesaid
95 may, in any case, within said period, appeal there-
96 from to the superior court or any justice thereof,
97 in any county in case of an appeal by any com-
98 plainant, and in the county in which the complainant
99 resides in case of an appeal by the company. The

100 appellant shall file with his appeal a duly certified
101 copy of the complaint and of the finding and order
102 thereon, and, if the appeal is taken from a finding
103 and order of the board in respect to a cancellation,
104 the clerk of the court shall forthwith upon the filing
105 of such an appeal, give written notice of the filing
106 thereof to said registrar and to the appellee. The
107 court or justice shall, after such notice to the parties
108 as it or he deems reasonable, give a summary hearing
109 on such appeal and shall have jurisdiction in equity
110 to review all questions of fact and law, and to affirm
111 or reverse such finding or order and may make any
112 appropriate decree. The court or justice may allow
113 such complaint, finding or order to be amended.
114 The decision of the court or justice shall be final. If
115 the court or justice finds in favor of the company
116 in the case of such a cancellation, the decree shall,
117 unless the policy or bond has expired, affirm the can-
118 cellation and specify a date not earlier than five
119 days from the entry thereof, on which the caneella-
120 tion shall become effective; but, if the policy or
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121 bond will expire on or before the termination of a
122 period of live days from such entry, the decree shall
123 specify a date prior to such expiration, or the court
124 or justice may dispense with such a specification.
125 The clerk shall, within two days after the entry
126 thereof, send an attested copy of the decree to each
127 of the parties and the board and, in the case of a
128 decree rendered upon an appeal in respect to the
129 cancellation of such a policy or bond, to said regis-
130 trar, or his office. The court or justice may make
131 such order as to costs as it or he deems equitable.
132 The superior court, may make reasonable rules to
133 secure prompt hearings on such appeals and a speedy
134 disposition thereof.
135 The attested copy of a complaint, a finding and
136 order of the board or a decree of the superior court,
137 or a justice thereof, may be sent to the complainant,
138 to the company and to said registrar by registered
139 mail, postage prepaid, and any notice required by
140 this section may be sent by mail, postage prepaid,
141 addressed, in the case of the complainant, to his
142 address specified in the complaint and, in the case
143 of the company, to its last home office address ap-
144 pearing on the records of the commissioner, or, in
145 the case of a company of a foreign country, to its
146 resident manager in the I nited States, at the last
147 address appearing on said records, or to such other
148 person as may previously have been designated by
149 the company by a written notice filed in the office
150 of the commissioner.
151 If a company, within ten days after receipt of an
152 attested copy of a finding and order of the board in
153 favor of the complainant in case of a refusal to issue
154 such a policy or to execute such a bond as surety,
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155 if no appeal therefrom has been taken as herein-
156 before provided, or, if such an appeal has been taken,
157 within five days after the entry of a decree of the
158 superior court, or a justice thereof, affirming such
159 a finding and order, fails to comply with said order
160 or decree, or, if a company after receipt of an at-
161 tested copy of a finding and order of the board in
162 favor of the complainant in case of a cancellation
163 of such a policy or bond, if no appeal therefrom has
164 been taken as hereinbefore provided, or, if such an
165 appeal has been taken, after the entry of a decree
166 of the superior court, or a justice thereof, affirming
167 such a finding and order, refuses to abide by such
168 order or decree, the commissioner, after such inquiry
169 as he may deem expedient, shall, in the case of a
170 foreign company, revoke or suspend the license 
U1 issued to it under section one hundred and fifty-one
172 and the licenses issued to all of its agents under
173 section one hundred and sixty-three, as provided
174 in and subject to all the provisions of section five,
1 / 5 until it shall comply with such order or decree
176 and, in case of a domestic company, he shall applv
177 to the supreme judicial court for an injunction, and
178 such court shall have jurisdiction to restrain such
179 company from the further transaction of its business 
ISO until it shall comply with such order or decree.
181 Any person aggrieved by the cancellation of such
182 a policy or bond may file a written complaint with
183 the board within ten days thereafter, unless he has
184 secured a certificate, as defined in section thirty-
185 four A of chapter ninety, from another company.
186 Such complaint, and all proceedings, findings and
187 orders thereon, appeals therefrom and decrees on
188 such appeals shall, except as hereinafter provided,
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189 be subject to all the foregoing provisions of
190 this section which are applicable in case a person is
191 aggrieved by the issue of a notice of cancellation. The
192 filing of such a complaint shall not affect the opera-
193 tion of the cancellation. The board shall not trans-
194 mit an attested copy of such a complaint to the
195 registrar of motor vehicles. If the board finds in
196 favor of the complainant on such a complaint, the
197 order shall, unless the policy or bond will sooner
198 expire, effect the reinstatement of the policy or
199 bond on a date to be specified in such order which
200 shall not be earlier than the date on which the writ-
201 ten memorandum of the finding and order is filed
202 in the office of the board, and the policy or bond
203 shall again be in full force and effect from the date
204 so specified, but not beyond its date of expiration
205 in any case, pending the decree of the superior court
206 or a justice thereof if the company takes an appeal
207 from such a finding and order. Such a decree re-
208 versing a finding and order of the board in favor of
209 the company on such a complaint shall order that
210 the policy or bond be reinstated, and such a decree
211 reversing a finding and order in favor of the com-
212 plainant shall order that the policy or bond be
213 cancelled; and such a decree of reinstatement or
214 cancellation shall, unless the policy or bond has ex-
215 pired or will soon expire, specify a date not earlier
216 than five days from the entry thereof, upon which
217 the reinstatement or cancellation shall be effective.
218 Within two days after the receipt of written re-
219 quest made by any person aggrieved by the issue by
220 any company of a written notice purporting to
221 cancel such a policy or bond, such company shall,
222 in a notice sent to such person by registered mail,
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223 postage prepaid, addressed to him at his residence
224 or business address stated in the policy, specify the
225 particular reasons for such cancellation. Failure 
22(5 of the company so to furnish such reasons shall
227 render such notice void. A copy of this paragraph
228 shall be appended to every such notice.




