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Cftc Commontoealfb ot e^aggacfcusetts
FOURTH ANNUAL REPORT OF THE COMMISSION
ON INTERSTATE CO-OPERATION TO THE
GENERAL COURT.

The Third Annual Report of this Commission, filed in
February, 1940, gave an account of the Commission’s work
during the calendar year 1939. The present report will
describe the activities of the Commission in 1940, with
information about the progress of the interstate co-opera
tion movement throughout the United States, and signifi
cant developments of importance in individual States.
M

e m b e r s h ip a n d

C o m m it t e e s .

The membership of the Commission did not change dur
ing the year. Until September, only two changes were made
in committees. In one instance Representative Lasell with
drew from the chairmanship of the Committee on Highway
Safety and Motor Vehicle Problems and was succeeded by
Mr. Scanlan; in the other, Mr. John J. Guinasso of Westfield was appointed by the Governor to succeed Mr. Michael
J. Daley of Springfield as a member and chairman of the
Commission under the Minimum Wage Compact, and thus,
by law, Mr. Guinasso became a member of our Committee
on Labor and Industry. At a meeting of the Commission
held in Boston on September 19, it was decided, on recom
mendation of the Regional Representative of the Council
of State Governments, to establish committees on five new
subjects, namely, Agricultural Products, Conservation, In
terstate Waters, Social Welfare and Relief, and Miscel
laneous Problems. The committees on Labor and Industry,
Crime Prevention, Taxation, and Highway Safety and

8
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Motor A chicle Problems, established in previous years, were
continued, but the additional four committees on specific
subjects necessitated some changes in assignments and
invitations to several department heads, not previously
concerned with the work of the Commission, to serve on the
new committees that might deal with problems affecting
their departments. Thus Commissioners Casey of the De
partment of Agriculture and Jakmauh of the Department
of Public Health became members of the Committee on
Agricultural Products, as this committee was expected to
deal largely with milk problems; Commissioner Kenney of
the Department of Conservation became a member of the
committees on Conservation and on Interstate Waters;
and Commissioner Beal of the Department of Public Works
was invited to join the Committee on Interstate Waters,
but declined because of his pending retirement as Commis
sioner, and suggested the designation of his successor. The
interest of Speaker Christian A. Herter in social welfare and
relief problems led to his being invited to join our committee
on that subject, and Joseph C. Cort, Administrator for the
Milk Control Board, accepted an invitation to serve on the
Committee on Agricultural Products. The Committee on
Conservation appeared likely to have to deal with both
fisheries and forestry problems, so that Mr. Edward H.
Cooley, Manager of the Massachusetts Fisheries Associa
tion, Inc., and Air. Harris A. Reynolds, Secretary of the
Massachusetts Forest and Park Association, were invited to
represent their respective interests on the committee, and
both accepted.
In December, the Governor appointed William H. Silverman of Newton Center to succeed Michael J. O’Donnell of
Boston as a member of the Commission under the Mini
mum AVage Compact. The appointment was confirmed on
December 24. As was the case with Mr. Guinasso, Mr.
Silverman became a member of our Committee on Labor and
Industry by virtue of this appointment.
The new committees indicate the widening scope of the
Commission’s work. During all of the past year we have
been considering interstate aspects of marine fisheries prob
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lems, and may soon have interstate forestry problems
brought up for consideration. These developments re
quired the establishment of the Committee on Conservation.
The Committee on Agricultural Products is justified by the
increasing urgency of the perennial problem of milk and milk
products, as well as by questions about interstate shipments
of livestock and other problems. The need of a Committee
on Social Welfare and Relief hardly requires explanation,
in view of the numerous interstate aspects of problems in
that field. Members of the Commission participated in
conferences on this subject during the year, but not as official
representatives of the Commission. According to our pres
ent information, questions involving interstate waters have
to do mainly with sanitation, and are related to functions
already committed to the State Planning Board, conse
quently the chairman of the State Planning Board, who is a
member of our Commission, has been made chairman of this
committee.
It may be noted here that a change in the personnel of the
Commission will occur as soon as the General Court of 1941
convenes. According to the act establishing the Commis
sion —
Each member of the senate or house of representatives designated as
a member of the commission shall hold office for the term of four years,
unless, prior to the expiration of such term, he shall cease to be a member
of said senate or house of representatives, and, in any such event, the
resulting vacancy shall be filled by designation, for the remainder of the
unexpired term, made in the same manner as an original designation.

In the election of November 5, the three Senate members
of the Commission were all re-elected, but in the House,
only three of the six members were candidates for re-elec
tion; Representative Coolidge was elected to the Senate,
thus becoming ineligible as a House member, and Repre
sentatives Lasell and Smith did not run for another term.
When the General Court convenes, therefore, there will be
three vacancies in our House membership to be filled for
terms expiring later in the year, when all our legislative
members will have served for the period specified by law-

10
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All who are still members of the Senate or House will be
eligible for reappointment. Changes in our House member
ship will require some revision of committee personnel.

S u b je c t s C o n s id e r e d .

This year was marked by a decided shift in the subject
matter of the Commission’s work which was also notably
affected by the absence of a legislative session. Develop
ments in the field of labor and industry followed different
lines from what had been anticipated when the Commission
was established. A number of topics in the field of crime
prevention were studied, and after the middle of the year
this line of work merged more and more definitely with the
effort for co-operation in the national defense. The trade
barrier problem, which has a bearing on labor and industry,
became constantly more prominent and attracted increasing
attention among public officials, private organizations and
individuals, and writers in periodicals and the daily press.
An important phase of trade barriers came within the scope
of our Committee on Highway Safety and Motor Vehicle
Problems, requiring attention from that committee. The
subject of conservation, particularly as applying to marine
fisheries, developed rapidly in importance and fully war
ranted the establishment of a standing committee to deal
with it. In the field of taxation there was much discussion,
especially as to Federal levies on state and municipal obli
gations, and as to the possible necessity of imposing state
sales taxes in New England, but with only one Legislature,
in Rhode Island, holding a regular session during the year,
and the Congress still unwilling to go to the length of taxing
state and municipal bonds and notes, no definite changes in
the tax situation developed from this discussion. Further
attention was given to problems of social welfare and relief,
on which, as already noted, a committee was authorized
by the Commission at its meeting on September 19, and
appointed by the chairman shortly thereafter. Definite con
sideration of the persistent problems involved in interstate

1941.]
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shipments and marketing of milk and milk products, to
which the attention of state and Federal authorities had
been devoted for several years without finding a satisfactor y
solution, was begun by this Commission as one result of the
regional conference of October, 1939, and led directly to the
establishment of the Committee on Agricultural Products,
which also conformed to committee arrangements in other
Northeastern States. Certain of these problems come within
the field of trade barriers. The establishment of committees
on Interstate Waters and on Miscellaneous Problems was
due rather to the desirability of making committee organiza
tion conform to those in other States than because the Com
mission had considered topics in these fields.
It may be noted here that since the establishment and
organization of Co-operation Commissions in Maine and
New Hampshire in 1939, there has been little occasion for
special activity by the Massachusetts members of the
Interstate Commission on Council Development, so these
members need not be carried further on our list of commit
tees. The Interstate Commission on Social Security has
brought no matters to our attention during the year, and
appears not to require a member from this Commission.
If such a requirement develops later, it will be appropriate
to assign a member from the Committee on Social Welfare
and Relief, or to refer any question in the field of Social
Security to the whole committee for consideration and
report. The interstate aspects of problems involving in
dustrial wages and hours appear to come within the pur
view of the Federal Wage and Hour Law and its adminis
tration, so that the Minimum Wage Compact is practically
inoperative and the members of the Commission set up
under the compact have no effective function except as
members of our Committee on Labor and Industry.

L abor

and

I ndustry.

Some problems in the field of trade barriers have aspects
affecting industry, but the subject of trade barriers is so
im p o r ta n t that it will be considered separately.

12
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Early m the year, Commissioner James T. Moriarty of
the Department of Labor and Industries brought to the
attention of the Commission the problem of three-shift
operation in textile industries within the State. The matter
was referred to the Commission’s Committee on Labor and
Industry, members of which conferred with Commissioner
Moriarty on January 18. It appeared that when the act
was passed, authorizing suspension of the requirement that
women shall not be employed in textile industries after
6 p . m ., it was understood by members of the General Court
that if they authorized the suspension, textile operations
would be limited to two 40-hour shifts per week under the
regulations that the Commissioner was empowered by the
law to make. It appeared further that the operation of
the statutory provision prescribing a lunch period of 45
minutes in textile factories reduces the actual working time
m each shift, because any time taken out makes impossible
the operation of two 8-hour shifts between 6 a .m . and 10
p . m ., after which work by women in any industry is pro
hibited. Instead of the full 80 hours, therefore, the real
running time under the regulations proved to be about
773^2 hours a week.
I his arrangement does not enable Massachusetts mills
to meet competition by mills in other States that have no
such restrictions. No other State has a 6 o’clock law, and
some have no law prohibiting night work by women, so
that severe pressure is brought upon Massachusetts mills
to operate three shifts or lose orders. If they operate three
shifts the mills violate the regulations, but if they comply
voluntarily or because of strict enforcement, they are un
able to compete with mills that can run longer' hours in
other States, and are forced to move or close; otherwise
they receive only orders not wanted elsewhere and cannot
continue on those orders alone. It appeared that rayon
mills have constantly operated three shifts and that manv
cotton and woolen mills have been practically forced to
do the same. Restricting these mills to the hours between
0 a .m . and 10 p .m . is liable to force more textile manufac
turers out of the State. Some woolen and worsted manu-
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facturing plants have already moved south, while some of
the larger companies in all textile lines have mills in other
New England States and often outside New England, to
which orders can be and are allocated when the manage
ment is not satisfied with conditions in Massachusetts. A
question was raised whether the legal provision against
employment of women in industry between 10 p .m . and
6 a .m . was being violated. As to that, it appeared that
when a third shift is operated it usually comes within those
hours and the work is done by men; the Commissioner be
lieved that there was little violation of the night-work law
for women.
It was mentioned that several attempts to limit opera
tions in textiles had been made in recent years, including
the effort under the National Industrial Recovery Act,
and that none attempted on a voluntary basis had ever suc
ceeded because 10 to 15 per cent of the operators would not
join in any agreement and always broke the market for the
other 85 to 90 per cent. The great majority of operators
have always favored limitations, but with even a small
minority standing out the majority cannot make their
desires effective. It was suggested that textiles are heading
for trouble through overproduction. As to this particular
problem of three shifts, it appeared best to take it up with
the Co-operation Commissions in the other New England
States, in order to have the region united in presenting the
problem to the Council of State Governments. A begin
ning was made in doing this. A discussion of the problem
was also had, informally, with Commissioners of Labor in
certain other New England States. A difficulty was im
mediately encountered because none of the other New
England States had a 6 o’clock law for women in any
industry, or any other restriction that would hamper mills
in operating on a three-shift basis, except that in some in
stances, owing to a night-work law prohibiting employment
of women in factories after 10 p .m ., the so-called graveyard
shift would have to be operated by men.
After consideration, and an open hearing at which the
problem was discussed at length by many representatives
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oi management and labor, the Commissioner of Labor and
Industries formulated and issued regulations permitting
textile mills to operate three shifts, each to be of 40 hours
per week, with the understanding that the law prohibiting
employment of women in industry between 10 p .m . and
6 A-M- would be enforced and observed. It is understood
that the Commissioner is preparing new regulations, but
no announcement has been made whether these will differ
essentially from those now in force. Further efforts should
be made to bring about a general agreement among indus
trial States as to the proper policy for dealing with this
problem, otherwise it may be made the subject of additional
provisions in the Federal Wage and Hour Law.

C r im e P r e v e n t i o n

and

N a t io n a l D e f e n s e .

Since there was no session of the General Court durinothe year, no activity developed in the field of crime preventi°n until July, when our attention was called to the annual
meeting of the Interstate Commission on Crime, then
scheduled for September 5 to 7, inclusive, at Atlantic City.
Representation at this meeting had not been decided upon
when we were notified of a Federal-State Conference on
Law Enforcement Problems of National Defense to be
held in Washington on August 5 and 6, with participation
by both Federal and state authorities. Since the States
represented in the Interstate Commission on Crime were all
sending delegates to the Federal-State Conference, the
meeting of the Interstate Commission on Crime was trans
ferred to Washington and held at the close of the other
Conference. This Commission was represented bv its
chairman, Senator Arthur W. Hollis, and Senator Jarvis
Hunt. The meeting recommended an Intra-State Fresh
Pursuit Act, a revision of the Uniform Pistol Act. and the
Uniform Narcotic Drugs Act for those States, including
Massachusetts, that had not already adopted it. The
l niform Pistol Act was also endorsed and recommended bv
the National Conference of Commissioners on UnifmW
State Laws.
'
01m
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lhe Federal-State Conference was called by the Gov
ernors Conference, the Council of State Governments,
the National Association of Attorneys General, and the
Interstate Commission on Crime, in co-operation with the
Federal Department of Justice. Two hundred and thirty
delegates from 46 States, the District of Columbia and
departments of the Federal government attended the
sessions. Among the delegates were 14 Governors, 26
State Attorneys General, the Attorney General and So
licitor General of the United States, members of numerous
State Commissions on Interstate Co-operation, and repre
sentatives of other state and Federal agencies. Senators
Hollis and Hunt, and Hon. Henry Parkman, Jr., represented
Massachusetts. The conference established a Continuing
Joint Committee on which all the organizations partici
pating in the Conference were represented.
The Conference recommended “ that the States review
their statutes in order to determine whether they had
effective laws relating to (1) sabotage, (2) criminal con
spiracy, (3) the control of explosives, (4) the control of
firearms, (5) the reciprocal protection of public properties
among the several States, (6) the deputizing of special
guards, (7) regulation of subversive groups and uniformwearing organizations, and (8) the protection of civil rights.
It was also recommended that the Joint Conference Com
mittee take up with the National Conference of Commis
sioners on Uniform State Laws technical problems having
to do with the drafting of appropriate laws on the foregoingsubjects.” 1
The subjects recommended for review were referred by
His Excellency the Governor to this Commission for study
and report. The Commission immediately consulted the
Counsel to the Senate, the Counsel to the House of Repre
sentatives, the Department of Public Safety, and Professor
Sam B. Warner of the Harvard Law School, who was
serving as a research specialist and reporter on the problems
indicated, for the Joint Conference Committee and the
i From “ A Legislative Program for Defense,” issued by the Joint Conference Committee,
December 14, 1940, p. 3.
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Interstate Commission on Crime. As a result of these
consultations, the Commission reported to the Governor on
November 27, by a memorandum that may be summarized
as follows:
1. It appears that this Commonwealth has no adequate statute against
sabotage, though it does have laws against certain acts that might con
stitute sabotage. Consideration of a uniform act on this subject is
therefore recommended, this act to be drafted under direction of the
-National Defense Advisory Commission or the Joint Conference Com
mittee.
2. Certain phases of conspiracy most important in national defense
will be dealt with in the anti-sabotage bill. The present Massachusetts
aws regarding criminal conspiracy are inadequate to meet this situation.
"
, 1S belleved that the authority of the Department of Public Safety
o make and administer rules and regulations regarding explosives is
adequate to deal with the explosives problem, but a bill to regulate the
sale, possession and use of explosives is being drafted for the Joint Con
ference Committee and should be carefully considered as soon as copies
are available.
F
^ . Ula^ the sale> Possession and use of small firearms, a bill
entitled The Uniform Pistol A c t ” has been drafted and is sponsored
y the National Conference of Commissioners on Uniform State Laws
and the Interstate Commission on Crime. This will be introduced into
ie 1941 session of the General Court and will be advocated by this
Commission and the Department of Public Safety.
5. As to registration of subversive organizations, it is understood that
a uniform statute is being drafted. This should be considered whenever
copies are available.
8. The deputizing of special guards may apply to private employ
ment of special police, as to which our present state law is believed to be
adequate. The Department of Public Safety may request an increase
m the number of State Police to perform necessary guard duties. The
organizations participating in the Federal-State Conference apply this
l em t0,,the. organlzation of state or home guards, and their Drafting
Committee is preparing a bill on that subject, which will be submitted
ior consideration.
1. No specific recommendations regarding the protection of civil rights
are being made. It is hoped that present constitutional and leo-al nrovisions will be found adequate, if properly observed and enforced- ex
perience will show whether further legislative action is necessary
8. As to interstate property, that is, property of one State or its mu
nicipalities situated in another State, the Federal-State Conference is'
considering legislation for its protection. Such a statute may not be
applicable to Massachusetts and adjoining States, as there is not known
to be any property in these States of the type sought to be protected

1941.]
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After submitting this memorandum, the Commission took
further action when it received the recommendations of the
Joint Conference Committee with the accompanying acts
prepared by the Drafting Committee, all of which were
published in the form of “ A Legislative Program for De
fense on December 14. This document included an intro
ductory statement of the purposes and history of the Fed
eral-State Conference and an explanation of the action taken
by the Conference and its Drafting Committee, which had
the technical assistance of a special committee of the Na
tional Conference of Commissioners on Uniform State Laws.
After considering the legislative recommendations of the
Conference and consulting with recognized authorities, the
committee prepared model state legislation on sabotage pre
vention, control of explosives, state or home guard organiza
tion and mobilization, and the protection of interstate public
properties. For States that have already provided for a
state guard, a Model Act providing for Fresh Pursuit by
Military Forces is also included. The statement continues:
After careful consideration, the Drafting Committee decided not to
prepare model state legislation on the control of firearms, regulation of
subversive groups and uniform-wearing organizations, and the deputiz
ing of private guards. However, the committee after extensive discus
sion went on record favoring a Federal enactment providing for the regis
tration of all firearms. It was the sense of the committee that from the
standpoint of national defense and the general enforcement of criminal
law, a central registration system should be established for the purpose
of providing immediate information as to the number, type and location
of all firearms. The Uniform Pistol Act, recently approved by the
National Conference of Commissioners on Uniform State Laws and the
Interstate Commission on Crime, differs from the proposed Federal
firearms legislation in that it is limited to firearms having a barrel less
than 12 inches long; with certain exceptions it does not apply to mere
possession; it provides only a limited informational source to the State
adopting the act, rather than to the national government; and it is
essentially a licensing rather than a registration measure. Nevertheless,
it has many valuable features and may very well serve as a companion
bill supplementing the proposed Federal legislation.
A proposed model state act for strict regulation of subversive groups
and uniform-wearing organizations was disapproved because it was felt
that, since the enactment by Congress in October of the Voorhis Bill,
requiring Federal registration of various foreign political and military

18
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groups, no state legislation in this field was advisable, at least for the
time being. The problem was thoroughly explored by the committee
and various specific suggestions and drafts were carefully analyzed and
discussed from every point of view. The committee suggested, however,
that state officials confer with Department of Justice representatives
and reconsider the subject after the Federal government has had ex
perience in enforcing the Voorhis Act.
The suggestion that a bill should be drafted regulating the deputizing
of private or special guards to protect industrial defense property was
also tabled by the Drafting Committee. Experience shows not only
that such legislative authority has been abused in the past, but also
that the need for deputizing guards is not apparent. Therefore the
Drafting Committee concluded that legislation of this character should
be discouraged.
Other, and equally important, recommendations were made by the
Conference having to do with the amendment of various Federal statutes
including the law relating to sabotage. An amendment of the Federal
Sabotage Act has since been introduced and enacted. General sug
gestions were made concerning public education and foreign propaganda.
In addition, recommendations concerning administrative procedures
in the field of law enforcement and national defense were adopted by
the Conference, and many of these have already been carried out through
correspondence or by conference between state and Federal officials.

This program and its included recommendations were
referred to the Commission’s Committee on Crime Preven
tion, which prepared to consider them at a meeting scheduled
for January 2, 1941, and to report upon them to the whole
Commission.
In a communication dated December 16, the Interstate
Commission on Crime urged the adoption of its program for
Massachusetts, including a new draft of the Uniform Pistol
Act, the Uniform Narcotic Drugs Act, and a new IntraState Fresh Pursuit Act. These proposals were also referred
to the Committee on Crime Prevention, and the opinion of
the Massachusetts Police Chiefs’ Association was sought on
the question whether the third of the recommended acts is
desirable in Massachusetts. Specific action on these pro
posals was pending at the end of the year.
H ig h w a y S a f e t y

and

M

otor

V e h ic l e P r o b l e m s .

At the end of 1939, existing restrictions on commercial
motor vehicle traffic had been discussed with officials in

1941.]
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Maine, and arrangements were being made for similar dis
cussions in New Hampshire. Pursuant to these arrange
ments, the secretary of the Commission went to Concord,
New Hampshire, on January 24, and there discussed New
Hampshire requirements as to motor trucks with Hon.
John F. Griffin and Hon. Ansel N. Sanborn, the New Hamp
shire members of the regional committee designated to
consider this subject. During the day the secretary was
also introduced to Mr. H. L. Barnard, legislative representa
tive of the New Hampshire Motor Truck Owners’ Associa
tion, who suggested further points about motor truck traffic.
It appeared that, under New Hampshire laws, out-of-state
trucks with a carrying capacity of 3 tons or less and belong
ing to one owner, if properly registered in their home States,
may enter New Hampshire 20 days in the aggregate each
year without payment of fees. Out-of-state trucks of over
3 tons’ capacity and belonging to one owner may be operated
a total of 5 days in each year, but must always have per
mits from the Motor Vehicle Department to enter the State,
even within the 5-day period. Owners of commercial motor
vehicles who reside in other States within 15 miles of the
New Hampshire state line may, for a fee of $2, obtain special
registration authorizing them to operate their vehicles in
New Hampshire within 15 miles of their own state line.
Other New England States, except Maine, grant, reciprocal
privileges to New Hampshire vehicles, but Maine makes
no exceptions to its requirements for registration and taxes.
It was agreed by the officials interviewed that the problem
of relaxing restrictions on commercial motor vehicles in
New Hampshire, as in Maine, is largely one of revenue.
Registration fees, payments for permits, and other receipts
from out-of-state trucks and buses produce $100,000 or more
each year. Certain highways, particularly the Lafayette
Highway (U. S. Route 1), are heavily burdened with truck
traffic; at times an average of one truck per minute passes
over that highway. The members of the Legislature believe
that out-of-state traffic should pay a share of the expense of
maintaining this and other heavily traveled highways, and
that the 20-day provision for light trucks and the 5-day pro-
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\ision for heavy trucks meet the requirements of truck
operators who make only a few trips into the State during
the year.
Ne w Hampshii e truck operators would like further modi
fications m the laws and regulations, because under the
reciprocity provisions of the laws of other States they are
obliged to pay fees and charges in those States equal to
those imposed in New Hampshire on out-of-state commer
cial vehicles, the truck owners’ associations have agitated
foi higher weight limits, and have succeeded in having the
maximum raised to 28,000 pounds carried on two axles and
40,000 pounds carried on three. The railroad interests
have worked to restrict truck traffic, but cannot go too far
because they also operate trucks and buses. The experi
ence of Vermont was mentioned again here; that is, that
that State suffered no great net loss in revenue as a result
ol removing restrictions once imposed on commercial
vehicle traffic. Evidently most of the expected loss was
balanced by additional income from some other source.
Since no regular legislative sessions were held in Maine
and New Hampshire in 1940, changes in the motor vehicle
laws in those States could not be made during the year,
hut it is expected that another effort will be made during
the sessions of 1941 to reduce, if not eliminate, the restric
tions on interstate truck traffic imposed by present laws.
The chairman of the Commission attended the Fifth
Regional Conference on Highway Safety and Motor Ve
hicle Problems, held at the Hotel Roosevelt in New York
on February 16 and 17. The subjects discussed were
largely the same as those considered at previous confer
ences. A Continuing Committee on Motor Truck Prob
lems was established, which held a meeting in New York
in November and made several recommendations. No
committee members from this Commonwealth or from
Maine, New Hampshire or Vermont were present at this
meeting. The committee recommended a draft Uniform
Act on the Transportation of Inflammable Liquids, and
several changes in existing state laws in the ten States as
to dimensions of motor trucks, gross weights to be carried
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and other details. Specific recommendations for action
in Massachusetts as to trucks were as follows:
No changes are necessary in the limit for width, maximum weight for
two-axle or three-axle vehicles, or in the weight per inch width of tire.
A limit for height needs to be set at 12^2 feet. There is now no limit.
The limit for the length of single vehicles should be increased from the
present 28 to 33 leet to 35 feet, the latter to be applicable to all vehicles.
The length limit for combinations needs to be increased from 40 to 50
feet.
Single axle and wheel load limits should be set at 18,000 and 9,000
pounds, respectively. The maximum gross weight limits should be
changed from the present 40,000 pounds to the formula. This will result
in a permissible increase of about 20,000 pounds.

The recommendations as to transportation of inflammable
liquids and specifications for motor trucks were referred
to the Commission’s Committee on Highway Safety and
Motor Vehicle Problems. Before the end of the year the
chairman of this committee had called a meeting for Janu
ary 3, 1941, at which these proposals were to be considered.
S o c ia l W

elfare

and

R e l ie f .

This subject was brought to the attention of the Commis
sion in interstate conferences in 1939 and through the
Speaker of the House of Representatives in 1940. One
result of the discussion of this subject at the regional con
ference of October, 1939, was the adoption of an informal
organization of the public welfare administrators of the
six New England States as a regional committee for the
information of the six State Commissions on Interstate
Co-operation.
Since social welfare and relief presented nation-wide
problems, the Council of State Governments established a
special committee on relief and undertook during 1940 to
hold a series of regional conferences on that- subject. Hon.
Christian A. Herter, Speaker of the House of Representa
tives, was a member of this committee. The same agenda
were presented to each of these conferences, with the object
of securing as far as possible a composite of opinion from
every section of the United States on certain vital questions.
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1his Commission was invited to send one or more dele
gates to the Northeastern Regional Conference on Relief,
held at the Hotel Roosevelt in New York City on April 26
and 27. The matter was discussed at a meeting of the
Commission held on April 12. The chairman and vice
chairman, Senator Arthur W. Hollis and Representative
Arthur I. Burgess, were designated as the Commission’s
delegates. The Speaker and a representative of the De
partment of Public Welfare were also present during a part
of the sessions. In all, 40 persons attended, representing
seven States. The purpose of these conferences was to
bring out the experiences of Federal, state and local authori
ties in dealing with welfare and relief problems, and to sug
gest improvements in policy and practice. The original
intention was that the several regional conferences should
all be held before May 1, and that their results, with records,
reports, charts and other material, should be forwarded to
the Chicago office of the Council of State Governments by
that date. It was found impracticable, however, to carry
out this plan, but it was expected that the Council’s com
mittee would be prepared to make a report to the Inter
state Assembly at Washington in January, 1941.
The agenda for each regional conference provided for a
discussion of the extent of Federal activity in welfare
administration, the proper allocation of funds for contin
uing such agencies as W. P. A., P. W. A., N. Y. A. and
others, and the policy to be proposed to the Congress for
future distribution of Federal appropriations, based on
the experiences of welfare administrators and others in
terested in welfare and relief problems.
Prior to a report by the Council’s committee, it would
be inappropriate to attempt to anticipate its conclusions.
It may be properly said, however, that at the Northeastern
Regional Conference there appeared to be general agree
ment that all levels of government, Federal, state and local,
should co-operate in assisting the aged, the blind, and
dependent children, in somewhat the same way as they are
now co-operating with respect to old age assistance.' As
to the A orks Project Administration, the general consensus
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w a s that \\ . P. A. undertakings should be co-ordinated
with other relief activities of the States; that some state
organization should take part in the planning; and that
perhaps the States should participate to some extent in
financing these undertakings.
Considerable difference of opinion was noted in regard
to financing and administration of general or residual relief
and the formulae for financing relief programs. There
appeared to be a partial agreement, at least, on the prin
ciple that each category of relief should be financed upon a
definite program, either with each level of government
paying the cost of certain categories, or with a fixed pro
portion of Federal and state aid irrespective of the category.
There is much justification for the argument that relief
programs will not be administered with justice and equality
unless Federal and state aid are maintained in exactly the
same proportion, no matter what the type of program, and
that it should be a matter of state and local responsibility
to determine what type of program should be administered.
If there are differences in the amounts of assistance from
higher levels of government, the result may be to put people
to work on impractical relief projects, because the locality
can secure in that way more funds than it could obtain
for home or general relief. Almost all of the conferees agreed
that continuing relief programs should not be financed by
borrowing.
In general, the conference approved the merit system
for relief administration, and agreed that timing is im
portant in the progressive development of personnel systems.
The conference also generally agreed that the three es
sentials of any adequate and effective supervision are: (1)
to provide certain broad rules and regulations for the ad
ministration of the program; (2) to establish certain ac
counting controls with uniform reports and statistics; and
(3) to set up certain standards for the employment and
supervision of administrative personnel. It was suggested
that these conferences might not have immediate results
jn 1949, but that they would lay the groundwork for action
in the session of the Congress in 1941.
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After the Regional Conference, various details were dis
cussed with the Speaker and the Commissioner of Public
Welfare, but definite action was deferred pending the report
of the Council’s committee.

Uniform Settlement Laws.
The possible utilization of interstate compacts regarding
settlement laws had been mentioned at the New England
Regional Conference in October, 1939, and was a subject
recommended for consideration to the informal regional
committee of New England state welfare administrators.
Discussion of this topic resulted in a request to the Council
of State Governments to study and recommend the best
methods for obtaining uniformity in this field. Meantime,
agreements concerning interstate transfers of dependents
had been made by several New England States.
Subjects related to relief, such as unemployment com
pensation, its possible co-ordination with relief, and the
problems of re-employment and vocational rehabilitation,
were also considered by the Conference. The delegates
evidently regarded re-employment and vocational rehabili
tation as very important factors in the permanent solution
of the relief problem.

R e s t r ic t io n s

on

F ir e w o r k s .

The Commission was requested, before its meeting of
April 12, to consider the desirability of a uniform law to
control the sale and use of fireworks. After a hearing for
the benefit of proponents of this legislation, the Commission
decided that the proposal should be handled on an inter
state basis, and referred it to the other Commissions in the
New England Regional Conference, none of which took any
action concerning it. It was understood that the sponsors
of the proposed legislation would file one or more bills in the
General Court in 1941.
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F is h e r ie s .

Although this Commission did not formally establish
a Committee on Conservation until September, it had
begun work on various marine fisheries problems in the
latter part of 1939. So far, no forestry problem with inter
state aspects has been brought to the attention of the
Commission. Problems of marine fisheries are of special
importance to Massachusetts, which has the largest land
ings of commercial marine fish, both in tonnage and value,
of all the States along the Atlantic seaboard, and is rapidly
increasing in importance as a resort for sport fishermen
and salt water anglers.
Within the three-mile limit, the States of the Union
exercise all the powers reserved to them under the Federal
Constitution, and thus control the waters within that limit.
Unified management of the Atlantic fisheries within the
three-mile limit is therefore wholly dependent upon inter
state co-operation. Outside the three-mile limit, the power
to regulate belongs wholly to the Federal government.
Most of the species of fish that it is desirable to protect
are migratory, and in consequence are to be found within
the jurisdiction of one State only at certain periods. Be
cause of their migrations, however, the treatment ac
corded them in the waters of each State along their paths
affects the interests of other States in these species.
Hitherto the several States have sought individually to
regulate fisheries within their waters, but to a large extent
such regulation has been disjointed and ineffectual, because
each State has acted without reference to action taken by
the others. There has been no definite interstate program,
no integration of laws and regulations by the States con
cerned to cover the entire range of any species, and no
concerted plan for conservation and replacement. No
satisfactory results have been or can be obtained under
these conditions; it is clear that unified control through
joint state action is urgently required.
Under the leadership of the New York Joint Legislative
Committee on Interstate Co-operation, a series of meetings
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was begun in September, 1937, before the present Massachu
setts Commission was organized. These meetings developed
a simple plan of action to deal with the principal interstate
maiine fisheiies problems. 1his plan included, first, secur
ing from the Congress an act giving its consent in advance to
the negotiation by the Atlantic Coastal States of a compact
for the preservation and regulation of their fisheries. This
proposal was in line with precedents, since Congress had
given consent in advance to compacts for forest conserva
tion, flood control, crime control and other purposes. In
order to protect more completely certain anadromous species
(those that run up streams to spawn), the proposed compact
also permits States contiguous to the seaboard States to
participate with reference to the species that enter streams
within such States.
Second, the plan contemplated provisions in the proposed
compact setting up a joint advisory commission on which
all ratifying States would be represented, to recommend to
all States affected regulatory legislation for the protection
oi species found in the waters of such States.
I he third step in the plan was projected as a Congres
sional act based upon Federal authority over interstate
and foreign commerce, prohibiting the transportation into
or out of any State of fish or fish products violating the laws
of that State. Such legislation does not add to Federal
jurisdiction or powers, but invokes them in aid of the efforts
of the States to carry out their conservation policies by
assisting them to enforce their own laws.
Ihe plan of action was approved at the second meeting
of the Eastern States Conservation Conference, held in New
Tork in November, 1938. Drafts of the compact and the
transportation act were restudied during the following year.
Ihe Consent-in-Advance Act was introduced into the Con
gress in 1939 by Senator John A. Danaher of Connecticut
and Congressman William T. Byrne of New York, and
passed. A section providing for the consent of Congress
subsequent to ratification of the compact by the States had
been eliminated while the bill was in course of passage, and
because of the lack of such a provision the President vetoed
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the bill. This necessitated its réintroduction in its original
form in 1940, when it was passed and signed, thus clearing
the way for the succeeding steps in the program.
The third meeting of the Eastern States Conservation
Conference, held in Boston January 12, 1940, was conducted
in accordance with arrangements made by a steering com
mittee of which Representative Arthur I. Burgess, vice
chairman of this Commission, was chairman, with repre
sentatives of the Department of Conservation, the com
mercial fisheries interests, and the sport fishermen of Mas
sachusetts. This meeting was attended by conservation
officials and legislators from ten States, and by many com
mercial and sport fishermen also, to a total of nearly 100.
At this meeting the drafts of the compact and the transpor
tation act were reviewed in detail, bringing out certain
criticisms and suggestions.
Following the Boston meeting, a similar conference for
the South Atlantic States was held at Charleston, South
Carolina, on February 23. This likewise brought together
state legislators, conservation officials and commercial
fishermen who reached conclusions substantially in accord
ance with those formulated at Boston.
In the original draft, the Advisory Commission to be
established by the compact was to consist of a legislator and
an administrator from each of the fourteen Atlantic sea
board States, but at both meetings the commercial fisher
men argued, we believe rightly, that there should be a third
member from each State to represent the fishing interests.
At the insistence of the commercial fishermen, therefore,
both the compact and the transportation act were referred
back to the Drafting Committee, which revised the compact
during the summer so as to provide for three representatives
from each State, the third to be a person appointed by the
Governor, “ having a knowledge of and interest in marine
fisheries.” In this revised form the compact was returned
to the several Commissions on Interstate Co-operation. It
is understood that in most of the States the commissions
again consulted the fishermen and determined whether to
recommend the compact to their respective Legislatures.
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This Commission and the Joint Legislative Committee in
New Yoi k have formally approved the revised compact,
and in its recommendations to the General Court, filed with
the Secretary of the Commonwealth on December 4, rati
fication of the compact by Massachusetts is recommended.
(See Recommendations, page 52.) It is expected that the
commissions in Rhode Island and Connecticut will recom
mend ratification to their respective Legislatures.
For the time being, it has appeared advisable to postpone
action on the transportation act, the purpose of which has
not been so well understood, and which consequently pro
voked considerable discussion and controversy.

A g r ic u l t u r a l

and

D a ir y P ro d u cts.

At the conference of New England Commissions, held at
Boston in October, 1939, a Regional Committee on Milk and
Daily Products was established, and the Regional Chair
man, who is also chairman of this Commission, was author
ized to designate its members. After the situation in each
State had been canvassed, the members of the committee
wTere appointed, with Hon. E. G. Woodward, Dairy and Food
Commissioner of Connecticut, as chairman. The adjoining
State of New York, whose metropolitan milk market is of
such vital concern to New England dairymen, was invited
at once to join in the regional committee. Soon after, at its
own request, the State of Pennsylvania was added, so that
the committee now represents eight States. The Massa
chusetts members of this regional committee are Dr. Paul
J- Jakmauh, Commissioner of Public Health, Hon. William
Casey, Commissioner of Agriculture, and Joseph C. Cort,
Administrator, Milk Control Board.
Ih e discussion at the Boston meeting, from which the
appointment of the committee resulted, disclosed the exist
ence of a number of minor differences among the Nevr Eng
land States in regard to inspection and classification of milk
and dairy products. One object of the committee is to cor
rect or aid in correcting these minor differences which tend
to operate in some degree as trade barriers. The major part
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of the committee’s attention has naturally been directed to
problems relating to milk. Regulation of milk transporta
tion and marketing has had a complicated history. The
most serious problems affecting Massachusetts in this field
arise from conditions in the large Boston Metropolitan
market, which react upon producing areas in all near-by
States. Social problems as to supply, quality, price, etc.,
also arise in the larger communities and some of the smaller
ones throughout the Commonwealth. Prices hi the Boston
market are controlled to a large extent by the price of liquid
cream in Chicago plus freight from that city to Boston. The
Boston market is also affected by conditions in the New
York Metropolitan market, where an elaborate and expen
sive system of inspection has been in force for a long time.
Attempts to fix prices for the New York market by statutes
enacted in recent years were at first blocked by court, deci
sions, but the statutes have been re-adopted with modifica
tions and are now in force with both Federal and state
authority behind them.
Chaotic conditions in the milk industry in New York
State in 1933 resulted in the establishment of a seven-state
Governors’ Committee from which came legislation author
izing the fixing of minimum prices to be paid to producers
and dealers, and maximum and minimum wholesale and
retail prices for fluid milk handled within the State. The
price-fixing provisions of the law were upheld in Nebbia v.
New York, 291 U. S. 502 (1934), but since the effectiveness
of any state law controlling prices depends on the degree
to which it can also compel the payment of like prices for
out-of-state products, this phase of the law was adjudicated
separately and held unconstitutional in Baldwin v. Seelig,
294 U. S. 511 (1935). The court held, in effect, that the
New York law' established a trade barrier or tariff.
The Federal Agricultural Adjustment Act of 1933 had
contained a provision authorizing Federal marketing agree
ments under which prices could be fixed for interstate ship
ments. This act was likewise held unconstitutional by the
United States Supreme Court in United States v. Butler, 297
U. S. 1 (1936), although the marketing agreement section

30

HOUSE — No. 2495.

[Apr.

was not passed upon. The New York Joint Legislative
Committee on Interstate Co-operation and the seven-state
Governors’ Committee then turned to the compact method
as a possible solution. In 1937, however, the Congress
enacted the Agricultural Marketing Agreements Act, with
provisions simplifying the marketing agreement procedure
prescribed by previous legislation. A modified New York
milk control law was also adopted, and in the spring of 1939,
in the case of United States v. Rock Royal Corporation, 59
Sup. Ct. 993, the new procedure was upheld. This involves
joint promulgation of Federal regulations under the Federal
statute, and state regulations under the New York milk
control law.
Recently Indiana, through its Commission on Interstate
Co-operation, has sought to intervene in regard to these
regulations, alleging that the milk marketing procedure in
the New York Metropolitan area under the joint control
operates effectively as a barrier against Indiana dairy prod
ucts. Hearings on this question have been held, and further
developments are awaiting the determination of the author
ities as a result of these hearings. During the year the
Regional Committee on Milk and Dairy Products has fol
lowed these developments with concern, because the inter
ests of all the States represented on the eight-state com
mittee are directly involved in the two metropolitan milk
sheds of New York and Boston. If the price control pro
cedure already in effect in the New York milk market is
adopted for the Boston milk market and for the Philadelphia
and Pittsburgh market areas, the situation may either be
further complicated or materially clarified. Some of the
state authorities in New England would like to deal with the
Boston market problem by means of an interstate agreement
and terminate Federal intervention, but little if any progress
has been made in that direction.
At the end of the year, the eight-state committee had for
mulated no recommendations, and this Commission there
fore makes none.
A second problem to which the eight-state committee has
given its attention is possible uniformity and standards for
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milk inspections and for personnel conducting such inspec
tions. On October 6 and 7, 1939, delegates from ten States
in the Chicago metropolitan milk shed met to discuss the
practicability of such uniform standards for inspections and
personnel. They came to the conclusion that if adequate
standards could be agreed upon in that area, and if adequate
inspection services could be maintained, arrangements could
be made by which a certificate in any one of the co-operating
States would be acceptable in any of the other nine States.
One of the factors entering into the discussion was the pos
sibility of utilizing the minimum standards of the United
States Public Health Service as a basis for the proposed
interstate inspection.
These proposals, and various problems of milk inspection
and marketing in the Northeastern area, were discussed at
length at a meeting of the eight-state committee held at
Providence, Rhode Island, March 6, 1940. Commissioner
Woodward, chairman of the committee, presided. The
meeting was not restricted to committee members only, be
cause it appeared desirable to obtain the opinions of other
persons interested in the problems under consideration.
Massachusetts was represented by Joseph C. Cort, Admin
istrator, and Park Carpenter, Deputy Administrator, Milk
Control Board; Lester T. Tompkins, Director, Division of
Dairying and Animal Husbandry, Department of Agricul
ture; Dr. Hermann C. Lythgoe, Director, Food and DrugDivision, Department of Public Health; and John W.
Plaisted, Secretary, Commission on Interstate Co-operation.
It appeared from the discussion that the milk inspection
problem in the Northeastern States is complicated by the
fact that under home-rule charter provisions in some States,
and under general statutes in others, large cities and towns
frequently insist upon establishing and enforcing more
stringent standards than it would be practicable for the
State to establish for its whole area. The general opinion
was that the standards discussed at the Chicago ten-state
meeting would not be adequate for Northeastern market
ing areas, and even that some of the standards now hi force
in those areas are less exacting than they ought to be.
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From the discussion it was evident that no agreement could
be obtained at this stage upon a set of standards for all the
eight States, but it was also evident that those present were
in favor of efforts by the proper authorities of the eight States
to work out in conferences and otherwise solutions of specific
problems that arise from time to time.
It was agreed that it was not desirable at the time to rec
ommend uniform requirements for inspection or personnel
for milk and dairy products in the eight States. Small sub
committees were established to investigate special questions.
In view of the opposite conclusions reached by the confer
ence of Middle Western States on the one hand, and that
of the Northeastern States on the other, Commissioner
Woodward, representing the committee, has conferred with
the authorities in Indiana, and it is expected that at sub
sequent meetings of the committee steps will be taken to
continue the discussion of these questions in order to iron
out the conflicts of opinion that have been disclosed.

T r a d e B a r r ie r s .

In our previous reports, this Commission has dealt with
the subject of trade barriers under particular topics, such
as taxation, highways and motor vehicles, milk and dairy
products, and others affecting the New England or North
eastern region. The subject deserves a more extended dis
cussion. It should be remembered that one of the most
important purposes of the Constitution of the United States
was to overcome barriers to interstate trade which, before
the adoption of the Constitution, appeared destined to
divide the Confederation of the States into thirteen war
ring economic units. For this reason, power was delegated
to the Federal government “ to regulate commerce with
foreign nations, and among the several States.” This con
cept and practice of free trade within national boundaries
has, in the opinion of many economists, contributed more to
the phenomenal development of the United States than any
other single economic factor. For a century and a half this
nation has constituted the largest single free-trade market
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in the world, and to a large extent commerce has flowed
unimpeded from one State to another. During this period
it became apparent that freedom of trade, carried to the
point of paralyzing state action, could not be justified. It
was soon recognized that in order to enforce laws directed
toward valid objectives the States must retain and exercise
a certain control over commerce within their borders. The
lines of demarcation between Federal and state authority
have never been completely defined. For 150 years the
United States Supreme Court, in a long series of decisions,
has dealt with many controversies as to where Federal
power ends and state power begins in this field, but has not
laid down a definite criterion that can be applied in all cases.
During the period of contracting economy since 1929, a
large number of state trade barriers have arisen, some of
them undoubtedly inspired by the belief that in such a period
the economic opportunities that exist should be preserved
for native sons. In other instances the States were evi
dently seeking to make their established policies more fully
effective by preventing their evasion by way of interstate
commerce. Legitimate inspection laws, quarantine 'regula
tions and other measures intended to protect public health
and welfare, in practice frequently resulted in discriminat
ing effectively against the products of other States, though
not originally intended to produce that result. Other bar
riers were frankly established to give preferences or preserve
economic advantages for citizens of the States that estab
lished them. By utilizing their power to tax, their power
to regulate, and their power to control the choice of em
ployees, States have enacted legislation that has given their
citizens advantages as against citizens of other States. The
cumulative effect has been to establish around the borders
of each State walls or barriers that have weakened the na
tional economy. Some States have gone much farther than
others in this direction. In most respects, the States of the
Northeastern region have been less inclined to develop trade
barriers than States in other parts of the country, but almost
all States have some laws or regulations that impede the
free flow of commerce across their boundaries. 5 ^
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This development is not chargeable to the States alone;
the Federal government is not immune to criticism on this
score. The regulations of the Interstate Commerce Com
mission establishing differential railroad rates; the enact
ment of Federal oleomargarine laws and wages and hours
laws with differing specifications, have created or recognized
the existence of differentials of marked economic conse
quence. But in the main, action by the States has given
rise to the bulk of these irritants, so that it was logical for
the States to consider the subject and seek a means for cor
recting the evils that had resulted from their restrictive
policies. The national conference on interstate trade bar
riers, called by the Council of State Governments at the
suggestion of several Commissions on Interstate Co-opera
tion, and held at Chicago on April 5, 6 and 7, 1939, is be
lieved to have marked the turning point. The States were
made acutely aware of the evils that they had in many
instances unwittingly created. The delegates attending the
conference expressed a determination to prevent the erec
tion of new trade barriers and to repeal existing barrier
legislation as rapidly as possible, committing themselves
both by formal resolution and individually.
The wide publicity given to that conference and the re
search reports prepared for it resulted not only in a great
deal of good but also in attaching an undeserved stigma to
many legitimate regulatory devices, which loose thinking
caused to be regarded as trade barriers. As the term became
one of reproach, measures that were not intended to set up
trade barriers and that did not in fact operate as such were
so labeled. The extended discussion of the subject also gave
rise to a demand for Federal legislation to reduce or eliminate
fancied barriers as well as real ones. This demand empha
sizes the urgency of action by the States to correct present
difficulties before the whole subject is taken under Federal
control. The States have already made encouraging prog
ress. In the Northeastern region proposed legislation is
carefully examined for possible trade barrier features and
efforts made to eliminate any such that may appear. The
several Commissions on Interstate Co-operation keep in
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close touch and inform each other about all complaints or
reports of trade barrier laws or regulations that, come to
their attention. It is believed that no trade barrier legisla
tion was adopted in any of these States in 1939, and a close
watch will be kept on bills introduced into the sessions of
1941.
The fact that a number of instances had been found in
which laws and regulations alleged to set up trade barriers
had proved upon examination to have no such effect, led
to an inquiry in each Northeastern State as to the actual
extent of trade barriers under its laws and regulations. In
this Commonwealth, letters were sent to department heads
and other officials administering laws relating to motor
vehicles, agricultural products, health, and alcoholic bever
ages. No reply was received from one department, but all
the others were able to demonstrate that laws under their
jurisdiction that had been asserted to be trade barriers did
not actually operate as such. In these instances it is the duty
of the Commission to bring out the truth. Even in regard to
legitimate provisions, however, this Commission will en
deavor to mitigate their effects as far as practicable by advo
cating the widest possible reciprocity in extending privileges
to the citizens of other States.

T a x a t io n .

No urgent question in the held of taxation arose during
the year. In New England and near-by States of the North
east no serious conflicts appear to exist in tax laws or ad
ministration. Actual conflicts are primarily between the
States and the Federal government. The tax administra
tors in this region are closely in touch, and if any serious tax
problem should come to their attention they would un
doubtedly bring it to the attention of the Commissions on
Interstate Co-operation in the several States.
In recent years problems have developed in connection
with the taxation of decedents’ estates, most frequently
where two or more States claim that the decedent was
domiciled in each State at the time of his death. Federal
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court decisions in several notable cases have resulted in
sanctioning inequitable double or multiple taxation that
might conceivably expropriate the entire estate. To meet
this situation, a small regional committee on taxation worked
during the fall and early winter. In this work Massachu
setts has been represented by Commissioner Henry F. Long
of the Department of Corporations and Taxation. The
committee’s report was not completed at the end of the year,
but it is expected to offer a definite proposal that may prove
to be a practical solution to this problem of disputed or
double domicile.
If the situation appears to require action at the 1941 ses
sion of the General Court, this Commission will submit a
special report upon the subject. The regional committee is
understood to be considering a proposition to grant to the
tax administrator in each State authority to compromise
the claim of his State in any case where the domicile of the
decedent is also claimed by one or more other States. If
the States concerned cannot agree upon such a compromise,
reference would be made to a board of arbitration, whose
decision the States would pledge themselves to accept. It
is suggested that this solution can be made effective through
reciprocal legislation, thus safeguarding for the States legiti
mate revenues from estate taxes and at the same time pro
tecting the estates of decedents from confiscatory multiple
taxation or costly litigation, either of which might wipe out
the equities of the legatees.
In the absence of a specific measure to consider, this Com
mission can make no recommendation on this subject, and
it does not wish to forecast its position in regard to the pro
jected draft legislation.
U n if o r m S t a t e L a w s .

The need of more uniformity in state legislation was
recognized in the establishment, nearly fifty years ago, of
the first state Commission on Uniform State Laws. The
appointment of commissioners on this subject was first
authorized in Massachusetts in 1909. When this Commis
sion was established in 1937, the statute provided that one
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of its members should be “ one of the commissioners on
uniform state laws designated by said commissioners.” The
commissioners of the several States are organized in a Na
tional Conference, which meets annually and has recom
mended numerous acts for adoption by state Legislatures,
largely to clarify and eliminate differences in state laws
affecting commerce and business practices. The most out
standing achievement of these commissions is the adoption
by all the States of the uniform negotiable instruments law.
Other proposed statutes that have been widely adopted
relate to bills of lading, warehouse receipts, stock transfer
taxes, criminal extradition, attendance of out-of-state wit
nesses, narcotic drug control, and veterans’ guardianship.
In 1940 the National Conference of Commissioners on
Uniform State Laws became associated with the Council of
State Governments, and the two organizations are co-operat
ing in directing the attention of the several States to the
proposed uniform laws not yet adopted in each State. At
the last meeting of the National Conference, held in Phila
delphia in September, 1940, a preferred list of uniform bills
deemed particularly important at this time was agreed upon.
This Commission is informed that the Commissioners on
Uniform State Laws of this Commonwealth will recommend
to the General Court for adoption during the session of 1941
the following three bills:
1. The Uniform Pistol Act (also recommended by the Interstate Com
mission on Crime).
2. The Simultaneous Death Act.
3. The Act concerning Contributions among Tortfeasors.

As noted in an earlier section of this report (page 18) the
Uniform Pistol Act had been referred to the Committee on
Crime Prevention, which was to consider it at a meeting on
January 2, 1941. Regarding the other two bills, this Com
mission had taken no action.
R e g io n a l P r o g r a m s

and

O r g a n iz a t io n .

In our Third Annual Report, covering the year 1939, an
extended account is given of a New England regional con-
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feience held in Boston at the invitation of this Commission,
on October 27, 1939. This report was filed with the Clerk
of the House of Representatives early in 1940, but no pro
vision had been made for legislative printing in that year,
because no regular session of the General Court was to be
held, consequently the report will be printed as a legislative
document of the session of 1941. The object of this meeting
was to strengthen and make more definite the regional or
ganization of the six New England Commissions.
This conference was followed by a conference in New York
on November 18, 1939, to consider means of bringing about
more effective integration of the work of the commissions
in the ten Northeastern States, and to consider what action
was required in regard to the important problems of crime
control, trade barriers, social welfare, taxation, banking and
insurance, highway safety and motor vehicles, conservation,
particularly as to marine fisheries, and some other matters.
This conference debated at length the means by which the
commissions in the ten States could assist one another and
work toward common objectives. The result was a decision
to hold several interstate conferences, and to organize the
commissions themselves in accordance with a system of com
mittees that would be substantially the same in all the
States. The conference also voted to set up a regional
executive committee consisting of the chairmen of the ten
state commissions. Representative Arthur I. Burgess, vice
chairman, represented this Commission at that conference.
Ih e New York Regional Office of the Council of State
Governments was instructed to canvass the States and
leport back what committees would best serve them all
and provide most effectively for meeting common problems.
The result of this canvass and further conferences with
commission chairmen was a recommendation that all the
States adopt a system of committees covering Conservation
Social Welfare and Relief, Highway Safety, Agricultural
Products and Interstate Waters. This recommendation
was considered at this Commission’s meeting of September
19, 1940, and adopted in most respects. Changes in com
mittee arrangements due to this action are described in an

1941.]

HOUSE — No. 2495.

39

early section of this report (pages 7 to 9). We already had
a Committee on Highway Safety and Motor Vehicle Prob
lems, as well as committees on Labor and Industry, Crime
Prevention, and Taxation, all of which were retained. A
Committee on Miscellaneous Problems was added to con
sider questions not coming within the scope of the other
committees.
To facilitate the work of these committees, the Regional
Office has analyzed all the recommendations and suggestions
developed by interstate conferences in the Northeastern
region during the last two years, and the recommendations
of the General Assembly of the States. These have been
checked against the progress made in each State, and sub
jects not yet covered have been listed and submitted to the
several commissions in the form of agenda for the committees
in whose provinces they fall. The Regional Office, in ac
cordance with its established practice, makes no recom
mendations as to policy. Policy-making is the province of
the state commissions. The method adopted by the Regional
Office aids the state commissions by reminding each of them
of the subjects on which they, in conference with other States,
have at some previous time agreed to undertake some action.
Moreover, by this method the commission in each State is
assured that the corresponding commissions in other States,
through their appropriate committees, are all giving atten
tion to the same set of objectives. Thus, while each State
retains its complete freedom of judgment, the system that
they have jointly established promotes uniformity of action.
As a result, officials of the central office of the Council of
State Governments have stated publicly that the integra
tion of programs in the Northeast exceeds that in any other
section of the country.
In New England, regional contacts were maintained dur
ing the year largely by correspondence. As far as practi
cable, this Commission has been represented at interstate
meetings and conferences held in the Northeastern region.
None of these was held in any New England State after
the Conservation Conference in Boston on January 12, but
at the end of the year preparations were practically com
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pleted for holding the fourth of the series of Conservation
Conferences at the Hotel Statler in Boston on January 11,
1941.
T he B ackground

of

I n t e r s t a t e C o - o p e r a t io n .

In our earlier reports we have made only brief references
to the development of the interstate co-operation move
ment. We believe it desirable at this point to describe in
some detail how the movement originated, what its basic
philosophy may be considered to be, and how it has grown
from small beginnings to extend into almost every State in
the Union.
The desirability of co-ordinating state action to achieve
better functioning of our Federal system has been increas
ingly apparent over a long period. Such organized efforts
as have been made to assure co-ordination have been limited
in scope, taking the form of temporary associations of offi
cials for the solution of specific problems, or of more perma
nent associations of administrative officers from the several
States. These, while important, dealt only with single
specialized fields, and offered no prospect of constituting an
integrated system for the conduct of interstate relations.
There was no provision for departments or committees on
interstate or foreign affairs, no official channels or agencies
in the States for dealing with other States in matters of
common concern that were not the primary business of the
Federal government, and were beyond the powers of single
States.
Improvements in transportation and technology have
intensified the problems of government in recent years, as
they have expanded the boundaries of the individual’s cus
tomary sphere of activity. This has been particularly true
in the field of interstate relations. Adjustments in our
Federal system have resulted. The expansion of Federal
agencies, exploring channels of direct approach to both
urban and rural problems, has, on the one hand, involved
encroachment upon the traditional spheres of state action.
On the other hand, it has brought about increased Federalstate co-operation. These two developments have empha

1941.]

HOUSE — No. 2495.

41

sized the necessity for a clearer definition of the line between
Federal and state authority, for the strengthening of inter
state relationships and the development of an official con
tinuing machinery for interstate negotiations to deal with
questions involving more than one State but not within the
field of the Federal government.
The impetus for the creation of such machinery came
from associations of state officials. The American Legisla
tors Association, begun in 1925, and soon joined by the
General Court of this Commonwealth, provided a medium
through which legislators could exchange information.
After several experimental years, this association was estab
lished on a firm basis by the approval of its work by the
Legislatures of the several States, and by the representation
in its Councils of Senate and House members from each of
the States. From its interstate reference bureau came a
growing recognition of the need for appropriate machinery
for interstate action.

T h e C o u n c il

of

St a t e G o v e r n m e n t s .

The first Interstate Assembly in 1933 established an
Interstate Commission on Conflicting Taxation. Massa
chusetts was represented at this first Assembly, and began
making financial contributions to the movement in the
same year. These have been continued in every year since
1933. During the next two years the need for a league of
state governments to serve as a co-ordinating agency of
both legislative and administrative officials in promoting
the co-operation of the States became more and more
evident. One result was the establishment of the Council
of State Governments under a plan of organization en
dorsed by the representatives of 41 States, gathered at the
Second Assembly of the States in 1935, at which Massa
chusetts was represented by several members of the Gen
eral Court. This plan of organization contemplated the
establishment of official state agencies for interstate co
operation by law in every State. This Commission is the
agency duly established in this State under the plan so for
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mulated, constituting a committee on interstate or foreign
affairs with a continuous existence and policy.
These state agencies, called Commissions on Interstate
Co-operation, consist in most States entirely of legislators
and administrators, the latter usually appointed by the
Governor, the legislators designated by the presiding officers
of their respective houses. To secure further integration,
the legislative members often constitute standing committees
on Interstate Co-operation in their respective houses.
The first State to establish such a Commission was New
Jersey, which in 1935 established a Commission of fifteen,
five from each branch of the Legislature and five appointed
by the Governor. Most of the other States have followed
this pattern, but here in Massachusetts our Commission
consists of three Senators, six Representatives, one of the
Commissioners on Uniform State Laws, and five persons
appointed by the Governor, one of whom must be the chair
man or a member of the State Planning Board, and the
others may be, but are not required to be, state officials.
In New York, the agency for interstate co-operation con
sists of a Joint Legislative Committee on Interstate Co
operation, to which the Governor is invited to designate five
administrative members.
Since 1935 the membership of the States in the Council of
State Governments has increased steadily until now all but
four — Arizona, Idaho, North Dakota and Washington —
are affiliated in some way with the Council. It is expected
that when the Legislatures of these States meet in 1941, they
too will become affiliated and the Council will then repre
sent all the States of the Union. Twenty-nine of these 44
States, including Massachusetts, now contribute financially
to the work of the Council, and this number is increasing
steadily.
The Commissions on Interstate Co-operation thus repre
sent a major advance in interstate communication and con
ference, which for nearly 150 years has had no official agency.
In the first place, they are established by law, and organically
integrated with the state governments. The administrative
members bring to the deliberations of the commissions de
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tailed knowledge and experience in their particular fields.
The legislative members are enabled by contacts with mem
bers of commissions from other States to obtain a broader,
sounder viewpoint on which to base their own judgment
regarding legislative problems. All the members benefit
by the advice of non-members serving on the commissions’
several committees. In the past, plans for co-operation
initiated by administrators too often failed in the Legis
lature because the legislators had no means of obtaining
first-hand knowledge of the problems involved. The par
ticipation of legislators in the work of these commissions
is therefore of great importance.
To serve the various Commissions on Interstate Co-opera
tion, a central secretariat of the Council of State Govern
ments has been established in Chicago, and, because of the
concentration of effort in the Northeastern States, a Regional
Secretariat serving their interests has been established in
New York. The value of this Regional Office has been amply
demonstrated in the resulting increased activity of the co
operating commissions in the Northeastern States and in the
accomplishments which they have jointly brought about.
The office of the Massachusetts Commission has acted to a
considerable extent as a Regional Office for New England.
In the wider national field the Council of State Govern
ments serves as a clearing house and research agency for its
member States, and the Regional Office in particular assists
in developing work programs for the commissions in the
Northeastern States, in organizing interstate and regional
conferences on special topics and assisting in solving inter
state conflicts. The Central Office of the Council serves as a
secretariat for the Governors’ Conference, the National
Association of Attorneys General, the National Association
of Secretaries of State, and, more recently, the Commis
sioners on Uniform State Laws.
The Council publishes a monthly magazine, “ State
Government,” and the biennial “ Book of the States,”
which are distributed to all members of the Legislatures
and the administrative officials in States which contribute
to the Council. Special publications include special re
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search bulletins, weekly digests of opinions of Attorneys
General, legislative session sheets, weekly lists of important
publications in the governmental field, proceedings of the
meetings of the Governors, Secretaries of State and At
torneys General, and special reports such as those on the
Trade Barrier Conference. Several Massachusetts legis
lators and officials have been members of the Board of
Managers of the Council, and the chairman of this Com
mission, Hon. Arthur W. Hollis, has, for the last two years,
been one of its vice presidents.
Six nation-wide commissions are now functioning in the
field of interstate co-operation. The Interstate Commis
sion on Conflicting Taxation has already presented a useful
report and had much influence upon state tax policies. The
Interstate Commission on Crime, now independent of the
Council, has almost completed its first task of obtaining
uniform statutes to thwart lawbreakers’ attempts to escape
justice by crossing state lines. No other agency has ap
proached the record of this body in securing action by the
States on a program of uniform laws and joint action by
interstate compact. The Interstate Commission on Social
Security is at work on the maze of interstate and federalstate questions arising in the administration of public
welfare laws. The Tax Revision Council, the Interlevel
Commission and the Interstate Commission on Council
Development are all at work on their respective prob
lems, and in time will present to the States the results of
their deliberations.
Interstate Conferences.
The Council has initiated or co-operated in calling many
interstate conferences. These are not an end in themselves
but a means to specific ends which find ultimate expression
in reciprocal administrative agreements, compacts and con
current or uniform legislation. These conferences repre
sent, therefore, a necessary continuing process toward
more harmonious interstate action through specific enact
ments.
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Trade Barriers.
I he Council, upon the request of several interstate com
missions, called the first nation-wide conference on Trade
Barriers in Chicago in April, 1939. Four hundred dele
gates representing 40 States took part. Research reports
prepared for the meeting with the co-operation of many
agencies, Federal as well as state, resulted, first, in wide
spread publicity and better understanding of the problem;
second, in the will to correct the situation; third, in the
blocking of many attempts to establish new trade barriers;
fourth, in the repeal of numerous existing barriers; and
fifth, in the establishment of a committee by the United
States Department of Commerce to work with the States
in correcting the trade barrier evil. Testimony taken in
Washington before the Temporary National Economic
Committee upon the subject began with a presentation by
the Executive Director of the Council, outlining the work
done by the Council through the States to correct the
situation.
Specifically, Oklahoma repealed its port-of-entry law.
Texas dropped a similar proposal. New Mexico permitted,
by reciprocal agreement, live-stock growers from neighbor
ing States to import stock by truck without paying truck
license fees in New Mexico. Arizona defeated a bill to
prohibit transportation of inflammable liquids in quantities
greater than 1,500 gallons. New York defeated seven
proposals that would have established new barriers or
strengthened old ones, including a bill to require materials
used in public buildings, not. mined or quarried within
the State, to be fabricated and finished there. Protests
from the Massachusetts and other New England Commis
sions aided in the defeat of this bill. Ohio blocked a pro
posal to limit state purchases of coal to that mined in Ohio.
Public preference bills were defeated in Texas, Kansas and
Connecticut.
Connecticut defeated six other measures
that in one way or another would have discriminated against
out-of-state persons or products. Action on at least one
of these measures was based wholly or partly on informa-
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tion furnished by the Massachusetts Commission. The
Connecticut and New York Commissions, after several
meetings, agreed upon modifications to Connecticut’s ice
cream law, but in spite of the best efforts of the Connecti
cut Commission and the fine co-operation of the Governor,
the amendments failed of passage. A bill introduced into
our General Court providing for a penalty in cases where
public institutions buy milk from other states when Mas
sachusetts milk is available, was defeated, largely because
of the efforts of members of this Commission.
New Hampshire blocked a bill against out-of-state sales
men, and similar discrimination bills were blocked in other
States. Oregon and Vermont defeated bills imposing a tax on
oleomargarine. Iowa blocked an increase in its tax. Missis
sippi repealed its tax. Inspection fees on out-of-state farm
products were defeated in Arkansas, California, Florida and
Rhode Island. Indiana repealed her port-of-entry system
on liquors. Missouri repealed her retaliatory statute. Illi
nois revised her administrative practices with respect to
liquor from other States.
All in all, 26 States took constructive action on about
sixty such measures. No new barriers were created in 43
States. More important than the specific measures is the
spirit of co-operation displayed by nearly all the States in
their determination to correct the evils engendered by such
interstate trade barriers. Next year legislative sessions
should yield even more significant results.

Interstate River Commissions.
At least three commissions on interstate rivers are directly
traceable to the work of the Council of State Governments
through the co-operation commissions. The four States of
New York, New Jersey, Delaware and Pennsylvania,
through their interstate co-operation commissions, in 1936,
established the Interstate Commission on the Delaware
River Basin, which has been doing an outstanding job in
analyzing the problems of that Basin and promoting prac
tical measures leading to the abatement of pollution, the
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equitable allocation of available waters, joint planning for
the wise use of the land, and joint research in Basin problems.
Within recent months a similar commission on the Po
tomac River has come into being with the help of the
Council, through the co-operation commissions of Pennsyl
vania, Maryland, Virginia, West Virginia and the District
of Columbia. The Council has supplied the secretary for
such a commission, until the new organization can stand
on its own feet.
The co-operation commissions in New York, Pennsyl
vania, Ohio, Virginia, West Virginia, Indiana, Illinois,
Kentucky and Tennessee, working with special commis
sions appointed by the Governors of these States, have
drawn a compact for the establishment of an Ohio River
Valley Sanitation Commission. This has been ratified by
the Legislatures of Indiana, Ohio, New York and West
Virginia, and it is hoped will receive the approval of the.
remaining States at their legislative sessions in 1941.
Great Lakes Fisheries.
Largely as a result of the Council’s leadership, several
conferences of States fronting the Great Lakes have brought
to the fore the impossibility of arriving at a satisfactory
solution of the Great Lakes Fisheries problems without
Canadian help. This has recently resulted in the appoint
ment of a four-man Joint International Board of Inquiry
for the Great Lakes Fisheries. In recognition of the Coun
cil’s leadership in this field, the Assistant Director, Hubert
R. Gallagher, has been appointed by the President as one
of the two United States representatives, and has been
elected chairman of the Commission.
Further Progress Among the States.
Indiana and Kentucky have been conferring about a
lawless “ no man’s land” resulting from a shift in the Ohio
River which left part of Kentucky attached to the Indiana
shore. Kansas and Missouri have been working out a long
standing boundary dispute. New York and Pennsylvania
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have been co-operating successfully in smoothing out diffi
culties arising from the transferring of indigents and from
interstate bus licenses and stock transfer taxes. New York
and New Jersey are seeking a solution of the shad-fishing
problems in the Hudson River. The same two States have
agreed upon legislation to assist the Interstate Sanitation
Commission in clearing up the waters of the New York
harbor.
Vermont has entered into reciprocal administrative agree
ments with New York, New Hampshire and Maine for the
transfer of dependents. Vermont and New York last fall
agreed upon procedure for adjusting differences regarding
the Lake Champlain fisheries. In its Third Report this
Commission noted the completion and publication of two
reports concerning the migration of Massachusetts indus
tries. 1
Illinois, Indiana, Michigan and Wisconsin have been
meeting in an effort to untangle conflicting state liquor regu
lations. These States, plus New York, New Jersey and
Pennsylvania, Ohio and Kentucky, met in January, 1940,
in Buffalo for the same purpose, and made substantial prog
ress toward a better understanding and greater uniformity.
The motor vehicle commissioners and the co-operation com
missioners of the ten Middle Western States met recently
in Chicago. The result was reciprocal agreements between
Iowa and Nebraska, Iowa and Minnesota, and Nebraska
and Minnesota. New York and Michigan removed one
interstate trade barrier when Michigan waived mileage tax
and registration tax on New York trucks, and New York
waived fees on trucks and trailers formerly imposed on
Michigan operators. Interstate truck problems were also
discussed by the Fifth Regional Conference on Highway
Safety and Motor Vehicle Problems, called by the New
York Committee in February. The ten Northeastern States
were represented at this meeting, which took up all the
phases of highway safety, — periodic inspection, title laws
and safety campaigns, — as well as interstate motor truck
problems.
1 H o u s e D o c u m e n t s , N o s . 2045, 2495, se s sio n o f 1939.
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The record cited, though by no means complete, is im
pressive. In addition to the items recorded every commis
sion has engaged in activities that have not yet reached the
stage of interstate conferences or positive achievement.
The significant fact which far transcends in importance any
specific accomplishment is the spirit of co-operation and
good will which has been engendered in all the States
through conferences and correspondence. A recognition of
unity of interest, a determination to subordinate selfish
parochial viewpoints to the broader welfare of the whole —
these are the fruits of co-operation which give promise of
even greater results in the future, and which, if realized,
will make for that more perfect Union which is our common
goal.
In furtherance of this fine objective, the Council of State
Governments has continued to call biennially a General
Assembly of the state Co-operation Commissions of its
organization as a means of determining its objectives and
formulating its policies, with the Board of Managers acting
as the interim body for the execution of those policies.
This structure of the Council is designed to supplement,
rather than replace, the various associations of adminis
trators and the National Conference of Commissioners on
Uniform State Laws that preceded it. One of its objects is
to be an association of associations, to assure integration
among the agencies of governmental integration.
The Council has often been viewed as a propagandist
agency for State’s rights. Sometimes it has been accused
of permitting itself to be used as a shield by those who
claim to fear national control, but who are in reality op
posed to any social control of the field in which they are
interested. Actually, the Council feels no impelling urge to
fight the Federal government on the abstract theory that
some imaginary state right may have been invaded. The
Council, on occasion, has co-operated wholeheartedly with
the Federal government. On other occasions, it has strenu
ously resisted what seemed to it to be an invasion of a
clearly defined state field. It has led the States to a recog
nition of their responsibility for cleaning up the situation
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in a field where they have been lax, — the field of state
trade barriers. It is therefore no cat’s-paw for pressure
groups, but a conscientious independent agency, not blindly
ascribing all good to its particular level of government and
all evil to other levels, but dispassionately weighing the
facts and working effectively with all levels of government
for the best solution of the problems in hand.
This is not to say that the Council lacks a control philos
ophy. That it has; namely, that state action and Federal
action are not naturally antagonistic alternatives between
which a choice must be made. Rather, they are comple
mentary methods with the weight of responsibility for leader
ship resting at times on one or the other as the subject of
the action may require. The integration of these two
powers, rather than a choice between them, is the essence
of the smoothly working Federalism which was the aim of
the framers of our Constitution.

A c c o m p l is h m e n t s .

The activities described in this report are in many in
stances incomplete. To what extent each will achieve its
objective remains to be determined. But the initiation of
the activity is in itself significant. Co-operation among the
States of the Union has reached a stage never before at
tained. The governmental machinery designed to give it
effect is simple and practical. It appeals to the average
citizen as sound, sensible procedure, designed to overcome
certain difficulties necessarily inherent in our constitutional
separation of powers.
One accomplishment of the movement for interstate co
operation is the increased acquaintance, understanding,
mutual respect and confidence that it has developed among
the officials of the co-operating States. No one can claim
that the movement for co-operation is a panacea, but it
does afford a sound basis for believing that by adjustments
of major and minor difficulties we shall gradually approach
the goal of a “ more perfect Union.”
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R e c o m m e n d a t io n s .

1.

Amendments to the Statute establishing the Coynmission.

During all the period of existence of the Commission, its
operations have been hampered by the requirements of
the General Laws, that all accounts, pay rolls and vouchers
must be signed by a majority of the members of the Com
mission. Compliance with this requirement is not difficult
when the General Court is in session, because the necessary
eight signatures to papers can usually be obtained then
from the three Senate and six House members, with an oc
casional recourse to one or two of the members appointed
by the Governor. Biennial sessions, however, result in long
interims between prorogation of one session and conven
ing of the next; during these periods the members of the
Commission are scattered so that it is difficult to reach
them speedily. The difficulty becomes especially acute
when advances for travel must be obtained on short notice,
as happens rather frequently in seasons when several outof-state meetings are held. Since a large part of the detail
work of the Commission is supervised by the chairman and
vice chairman, we believe that the signature of either, sup
ported by those of three other members of the Commission,
ought to be sufficient to warrant the Comptroller in certify
ing the Commission’s accounts for payment. We are there
fore proposing an amendment to section 21 of chapter 9 of
the General Laws, added by section 1 of chapter 404 of the
Acts of 1937, to effect the change suggested.
The Commission has also encountered some delays in
making arrangements for attendance by its members at
interstate conferences held outside the Commonwealth.
These delays have been due in part to a desire of the Com
mission to send several of its members to the more impor
tant of these conferences, whereas considerations of econ
omy have resulted, on most such occasions, in refusal of
authorization to travel for more than one or two delegates.
Section 23 of chapter 9 of the General Laws says that “ the
Commission may delegate not more than five of its members
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to attend any interstate conference that may be necessary
or advisable in the conduct of its negotiations.” By impli
cation this authorizes out-of-state travel, but not specifi
cally. The present limit of five members to serve as dele
gates at interstate conferences is higher than is perhaps
necessary or in keeping with desirable economy in state
expenditures. The amendment to section 21, therefore,
makes definite reference to travel outside the Common
wealth, and a proposed change in section 23 would reduce
the authorized number of delegates to interstate confer
ences from five to three. We recommend that the proposed
amendments to chapter 9 be enacted.

2.

Interstate Marine Fisheries Compact.

The preparation, study and revision of this compact, and
the incidental meetings and negotiations, in many of which
this Commission took an active part, are described in detail
in an earlier section of this report. The first article of the
compact states that its purpose “ is to promote the better
utilization of the fisheries, marine, shell and anadromous,
of the Atlantic seaboard by the development of a joint pro
gram for the promotion and protection of the fishing indus
try, and by the prevention of the physical waste of the
fisheries from any cause. It is not the purpose . . . to
authorize the States joining herein to limit the production
of fish or fish products for . . . establishing or fixing the
price thereof, or creating and perpetuating monopoly.”
The compact is intended to include all Atlantic seaboard
States from Maine to Florida, but according to its present
terms it will become effective within any two or more of
these States that may ratify it. Any State contiguous with
one or more seaboard States and bordering on waters fre
quented by anadromous fish and flowing into waters under
the jurisdiction of a seaboard State, may become a party
to the compact. The terms of the compact are sufficiently
flexible to allow for differences in conditions among the
States intended to become parties to it.
The Interstate Commission set up by the compact is to
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consist of three delegates from each State, one to represent
the proper administrative agency, one the Legislature, and
one the fisheries interests of the State. It is to be a body
corporate with specified duties, almost entirely in the fields
of investigation and recommendation. It is to be assisted
by an Advisory Committee in each State, this Committee
to represent commercial fishermen, salt water anglers and
such other interests as the Interstate Commission deems
advisable. The Fish and Wildlife Service of the United
States Department of the Interior is to act as the primary
research agency of the Interstate Commission, co-operating
with the research agencies in each State, and representatives
of the Service are to attend the meetings of the Commission.
The consent of Congress to the compact, when formally
granted, will make the provisions regarding the Service
effective.
The compact also provides for a budget and the necessary
appropriations, to be apportioned among the participating
States. Provision is made that a State may withdraw after
giving six months’ notice in writing to the other participat
ing States of its intention to do so.
After extended examination and discussion of this com
pact, which resulted in approval of it by representatives of
commercial and sport fishermen, by officials of our Depart
ment of Conservation and of the United States Fish and
Wildlife Service, this Commission has concluded that ratifi
cation of the compact by the General Court would be ad
visable in the interests both of Massachusetts and of our
neighbor States, as a means of promoting uniformity in
laws, regulations and procedure, and more effective co
operation by the seaboard States in dealing with marine
fisheries problems. The Commission therefore recommends
ratification and submits a bill for that purpose.
The two bills described appear in the Appendix.
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A p p e n d i x .

LEGISLATION RECOM M ENDED.
I.

C&e Commontoealt!) of e^assacjnisetts
In the Year One Thousand Nine Hundred and Forty-One.

A n A c t f u r t h e r r e g u l a t in g t h e p o w e r s a n d d u t ie s of
T H E CO M M ISSIO N ON IN T E R S T A T E

C O -O P E R A T IO N .

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:
1
S e c t io n 1. Section twenty-one of chapter nine of
2 the General Laws, as appearing in section one of chap3 ter four hundred and four of the acts of nineteen hun4 dred and thirty-seven, is hereby amended by inserting
5 after the word “ duties” in the twenty-fifth line the fol6 lowing: — , including travel within or without the com7 monwealth. The written approval by the chairman or
8 vice chairman and three other members of the commis9 sion of bills or vouchers for authorized expenses incurred
10 by the commission shall be sufficient to authorize the
11 comptroller to certify such bills or vouchers, — so as
12 to read as follows: — Section 21. There shall be in the

1941.]
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33

34
35
36
37

38
39
40
41
42
43
44
45

HOUSE — No. 2495.

55

department of the state secretary, but in no way subject to his control, a commission on interstate co-operation, in this and the four following sections called the
commission. The commission shall consist of nine members of the general court, of whom three shall be members of the senate designated by the president thereof
and six shall be members of the house of representatives
designated by the speaker thereof, one of the commissioners on uniform state laws designated by said commissioners, the chairman or a member of the state planning board designated by the governor, and four persons,
who may be state officials, appointed by the governor.
Members appointed by the governor shall serve at his
pleasure. Each member of the senate or house of representatives designated as a member of the commission
shall hold office for the term of four years, unless, prior
to the expiration of such term, he shall cease to be a
member of said senate or house of representatives; and,
in any such event, the resulting vacancy shall be filled
by designation, for the remainder of the unexpired term,
made in the same manner as an original designation.
The chairman of the commission shall be elected by
the commission. The members of the commission shall
serve without compensation but shall be paid their necessary expenses incurred in the performance of their duties,
including travel within or without the commonwealth.
The written approval by the chairman or vice chairman
and three other members of the commission of bills or
vouchers for authorized expenses incurred by the commission shall be sufficient to authorize the comptroller
to certify such bills or vouchers. The commission may
employ a secretary and such other assistants, including
technical experts, as may be required in the performance

46 of its duties.
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S e c t io n 2.

Section twenty-three of said chapter
nine, as so appearing, is hereby amended by striking
out, in the ninth line, the word “ five” and inserting in
place thereof the word: — three, — so as to read as follows: — Section 23. It shall be a primary function of
the commission to further the participation of the commonwealth as a member of the council of state governments, both regionally and nationally, to confer with
officials of other states and of the federal government,
to formulate proposals for co-operation between this
commonwealth and other states, and with the federal
government, and to organize and maintain facilities for

13 accomplishing these purposes.
14
15
16
17

[Apr.

The commission may

delegate not more than three of its members to attend
any interstate conference that may be necessary or advisable in the conduct of its negotiations. The commission shall give particular attention to the establish-

18 ment of fair and reasonable standards for labor and
19 industry, including minimum wages, maximum hours of
20 labor, conditions of employment of women and minors
21
22

and other conditions and standards of employment, and
shall also consider such questions as taxation and crime

23 prevention, and such other subjects as may from time
24 to time be referred to it by the governor or the general
25 court.
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II.

Ciic Commontuealtl) of e^assacljusetts
In the 4 ear One Thousand Nine Hundred and Forty-One.

An A

ct

r a t if y in g

a

proposed

com pact

betw een

the

C O M M O N W E A LT H AND C E R T A IN O T H E R ST A TE S M EN T IO N E D
T H E R E IN ,
F IS H E R IE S ,
A T L A N T IC

PR O V ID IN G
M A R IN E ,
SEABOARD,

FO R

BETTER

SH E LL
AN D

M E N T A N D C O M P E N SA TIO N

AND

U T IL IZA T IO N

OF

TH E

A N A D R O M O U S,

OF

TH E

PR O V ID IN G

FO R TH E A P P O IN T 

OF T H E M E M B E R S R E P R E S E N T 

ING TH E C O M M O N W E A LT H UPO N T H E COM M ISSION T H E R E B Y
E ST A B L ISH E D .

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:
1

S e c t io n 1.

The governor, on behalf of this com2 monwealth, is hereby authorized to enter into a com3 pact, substantially in the following form, with any one
4 or more of the states of Maine, New Hampshire, Rhode
5 Island, Connecticut, New York, New Jersey, Delaware,
6 Maryland, Virginia, North Carolina, South Carolina,
7 Georgia and Florida and with such other states as may
8 legally join therein, and the general court hereby sig9 nifies in advance its approval and ratification of such
10 a compact so entered into, such approval and ratifica11 tion to be effective upon the filing of a copy of such
12 compact in the office of the state secretary:
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The contracting states solemnly agree:

15

a r in e
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F is h e r ie s C o m p a c t .

Article I.

16
The purpose of this compact is to promote the better
17 utilization of the fisheries, marine, shell and anadromous,
18 of the Atlantic seaboard by the development of a joint
19 program for the promotion and protection of such
fisheries, and by the prevention of the physical waste
21 of the fisheries from any cause. It is not the purpose
22 of this compact to authorize the states joining herein
23 to limit the production of fish or fish products for the
24 purpose of establishing or fixing the price thereof, or
20

25 creating and perpetuating monopoly.
26

Article II.

27
This agreement shall become operative immediately
28 as to those states executing it whenever any two or
29
30
31
32
33
34
35
36
37
38
39

more of the states of Maine, NewHampshire, Massachusetts, Rhode Island, Connecticut, New York, New
Jersey, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia and Florida have executed it
in the form that is in accordance with the laws of the
executing state and the Congress has given its consent.
Any state contiguous with any of the aforementioned
states and riparian upon waters frequented by anadromous fish, flowing into waters under the jurisdiction of
any of the aforementioned states, may become a party
hereto as hereinafter provided.

40

Article III.

41
Each state joining herein shall appoint three repre42 sentatives to a commission hereby constituted and desig-
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43
44
45
46
47
48
49
50
51
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nated as the Atlantic States Marine Fisheries Commission. One shall be the executive officer of the administrative agency of such state charged with the conservation of the fisheries resources to which this compact
pertains or, if there be more than one officer or agency,
the official of that state named by the governor thereof.
The second shall be a member of the legislature of such
state designated by the commission or committee on
interstate co-operation of such state, or if there be
none, or if said commission on interstate co-operation
cannot constitutionally designate the said member, such
legislator shall be designated by the governor thereof;
provided, that if it is constitutionally impossible to
appoint a legislator as a commissioner from such state,

57
58
59
60
61
62

the second member shall be appointed by the governor of said state in his discretion. The third shall be
a citizen who shall have a knowledge of and interest
in the marine fisheries problem to be appointed by the
governor. This commission shall be a body corporate
with the powers and duties set forth herein.

63

Article IV .

64
The duty of the said commission shall be to make in65 quiry and ascertain from time to time such methods,
66 practices, circumstances and conditions as may be dis67 closed for bringing about the conservation and the pre68 vention of the depletion and physical waste of the fish69 eries, marine, shell and anadromous, of the Atlantic
70 seaboard. The commission shall have power to recom71 mend the co-ordination of the exercise of the police
72 powers of the several states within their respective
73 jurisdictions to promote the preservation of those fish74 eries and their protection against overfishing, waste,
75 depletion or any abuse whatsoever and to assure a con-

60
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tinuing yield from the fisheries resources of the aforementioned states.
To that end the commission shall draft and, after
consultation with the advisory committee hereinafter
authorized, recommend to the governors and legislatures of the various signatory states legislation dealing
with the conservation of the marine, shell and anadro-

83 mous fisheries of the Atlantic seaboard. The commis84 sion shall, more than one month prior to any regular
85 meeting of the legislature in any signatory state, present to the governor of the state its recommendations
87 relating to enactments to be made by the legislature of
8 8 that state in furthering the intents and purposes of
86

89 this compact.
90
The commission shall consult with and advise the
91 pertinent administrative agencies in the states party
92 hereto with regard to problems connected with the
93 fisheries and recommend the adoption of such regula94 tions as it deems advisable.
95
The commission shall have power to recommend to
96 the states party hereto the stocking of the waters of
97 such states with fish and fish eggs or joint stocking by
98 some or all of the states party hereto and when two or
99 more of the states shall jointly stock waters the corn100 mission shall act as the co-ordinating agency for such
101 stocking.
102

Article V.

103
104
105
106
107
108

The commission shall elect from its number a chairman and a vice chairman and shall appoint and at its
pleasure remove or discharge such officers and employees as may be required to carry the provisions of
this compact into effect and shall fix and determine their
duties, qualifications and compensation. Said commis-
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109 sion shall adopt rules and regulations for the conduct
110 of its business. It may establish and maintain one or
111 more offices for the transaction of its business and may
112 meet at any time or place but must meet at least once
113 a year.
114

Article VI.

115
116
117
118
119

No action shall be taken by the commission in regard
to its general affairs except by the affirmative vote of
a majority of the whole number of compacting states
present at any meeting. No recommendation shall be
made by the commission in regard to any species of
120 fish except by the affirmative vote of a majority of the
121 compacting states which have an interest in such spe122 cies. The commission shall define what shall be an
123 interest.
124
125
126
127
128
129
130
131
132
133
134
135
136
137

Article VII.

The Fish and Wildlife Service of the Department of
the Interior of the government of the United States
shall act as the primary research agency of the Atlantic
States Marine Fisheries Commission co-operating with
the research agencies in each state for that purpose.
Representatives of the said Fish and Wildlife Service
shall attend the meetings of the commission.
An advisory committee to be representative of the
commercial fishermen and the salt water anglers and
such other interests of each state as the commission
deems advisable shall be established by the commission
as soon as practicable for the purpose of advising the
commission upon such recommendations as it may de-

138 sire to make.
139

Article VIII.

140

When any state other than those named specifically
in Article II of this compact shall become a party

141
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thereto for the purpose of conserving its a n a d rom ou s
fish in accordance with the provisions of Article II the
participation of such state in the action of the commission shall be limited to such species of anadromous

146 fish.
147
148
149
150
151
152
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Article IX .

Nothing in this compact shall be construed to limit
the powers of any signatory state or to repeal or prevent the enactment of any legislation or the enforcement of any requirement by any signatory state imposing additional conditions and restrictions to conserve

153 its fisheries.
154
155

Article X .
Continued absence of representation or of any rep-

156 resentative on the commission from any state party
157 hereto shall be brought to the attention of the gover158 nor thereof.
159

Article X I.

160
161
162
163
164
165
166
167
168
169

The states party hereto agree to make annual appropriations to the support of the commission in proportion to the primary market value of the products of
their fisheries, exclusive of cod and haddock, as recorded in the most recent published reports of the Fish
and Wildlife Service of the United States Department
of the Interior, provided no state shall contribute less
than two hundred dollars per annum and the annual
contribution of each state above the minimum shall be
figured to the nearest one hundred dollars.

170
171
172
173
174

The compacting states agree to appropriate initially
the annual amounts scheduled below, which amounts
are calculated in the manner set forth herein, on the
basis of the catch record of nineteen hundred and thirtyeight. Subsequent budgets shall be recommended by
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175
176
177
178

a majority of the commission and the cost thereof allocated equitably among the states in accordance with
their respective interests and submitted to the compacting states.

179

Schedule of Initial Annual State Contributions.

180 M a i n e .............................................................................................. $700
181 New H a m p s h i r e ................................................................................200
182 M a s s a c h u s e t t s ............................................................................. 2,300
183 Rhode I s la n d .........................................................................................300
184 C o n n e c t i c u t ........................................................................................ 400
185 New Y o r k ..................................................................................... 1,300
186 New J e r s e y ........................................................................................ 800
187 D e l a w a r e ........................................................................................ 200
188 M a r y l a n d .........................................................................................700
189 V ir g in ia ..............................................................................................1,300
190 North C a r o l i n a .................................................................................600
191 South C a r o l i n a ................................................................................ 200
192 G e o r g i a .................................................................................................200
193 F l o r i d a ..............................................................................................1,500

194

Article XII .

195
196
197
198
199

This compact shall continue in force and remain
binding upon each compacting state until renounced
by it. Renunciation of this compact must be preceded
by sending six months’ notice in writing of intention
to withdraw from the compact to the other states

200

party hereto.

1
2
3
4
5
6
7

S e c t i o n 2.
When the governor shall have executed said compact on behalf of this commonwealth
and caused a correct copy thereof to be filed in the office
of the state secretary, as required by section one, and
said compact shall have been ratified by one or more
of the states named in Article II thereof in accordance
with the constitution and laws of such state or states,
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8 then said compact shall become operative and effective
9 as between this commonwealth and such other state
10 or states. The governor is hereby authorized and di
l l rected, upon the execution of said compact by him
12 and the filing of the required copy thereof in the office
13 of the state secretary, to notify forthwith the gover14 nors of the said named states and the president of the
15 United States, that the commonwealth on its part has
16 ratified said compact. The original notice of ratifica17 tion received from the governor or other duly author-

18 ized official of any state joining in said compact shall
19 be filed with the official copy of said compact in the
2 0 office of the state secretary, and such notice, if any, as
may be received from the president or the congress of
22 the United States, signifying the consent of the con23 gress to said compact, shall be filed in the same
24 manner.
21

1

S e c t io n 3.

After the aforesaid compact shall b e-

come operative and effective as provided in section
3 two, the governor, with the advice and consent of the
2

4 council, shall designate or appoint three members (here5 inafter called commissioners) of the Atlantic States
6 Marine Fisheries Commission (hereinafter called the
7 commission) to represent this commonwealth. One of
such commissioners shall always be the commissioner
9 of conservation or his successor in office, one shall be
10 a member of the general court who is also a member of
11 the commission on interstate co-operation, nominated
12 by said commission, and one shall be a citizen of the
13 commonwealth having a knowledge of and interest in
14 marine fisheries problems. The term of any member
15 of the general court appointed to said commission shall
16 end when he shall cease to be a member of the general
8
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U"
18
19
20
21
22
23
24
25
26
27
28
29

court or of the commission on interstate co-operation,
and his successor shall be nominated and appointed
in the same manner as an original nomination and appointment. The term of the third commissioner shall
be three years, and he shall hold office until his successor has been appointed and qualified. Vacancies
shall be filled, in the same manner as an original appointment, for the remainder of the unexpired term.
The commissioner of conservation as a commissioner
hereunder may delegate from time to time a deputy
or other subordinate in said department to attend and
participate in any meeting of or hearing by or other
proceeding of the commission, with authority to vote

30
31
32
33
34
35
36
37
38

as the representative of or substitute for said commissioner. The terms of the three members of said commission first appointed shall be considered to have begun upon the date when the compact aforesaid shall
become operative and effective in accordance with section two, preceding. Sections eight to twelve, inclusive, of chapter thirty of the General Laws shall apply
to the last mentioned member of the commission and
to his successors in office.

1
2
3
4
5
6
7
8
9
10
11
12

S e c t io n 4.

Each member of said commission appointed by the commonwealth wdio, while such member, neither holds a salaried state office nor is a member
of the general court, shall, while a member of said
commission, be paid by the commonwealth as compensation for his services, the sum of
dollars
per day for each day’s service performed in connection
with his duties as such member. Such compensation
shall be paid by the state treasurer to each such member, not more often than every two weeks, upon bills
approved by the chairman, vice chairman or clerk of
said commission.
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S ection 5.
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Ihe commission shall keep accurate ac-

2 counts of all its receipts and disbursements and shall
3 report to the governor and the general court on or
4 before the tenth day of December annually, setting
5 forth in detail its transactions during the twelve
6 months preceding the first day of December in said
/ year, and shall include in said report recommendations
8 for any legislative action that it deems advisable, in9 eluding such amendments or additions to the laws of
10 the commonwealth as may be necessary or desirable
11 to carry out the intent and purposes of the Atlantic
12 States Marine Fisheries Compact among the states
13 joining therein.

