
HOUSE No. 2539

Cf)e Commontucalii) of ^assacimsetts

REPORT OF THE COMMITTEE ON PUBLIC 
HEALTH ON THE INITIATIVE PETITION 
OF KARL T. COMPTON AND OTHERS 
(SEE HOUSE, NO. 2035).

M a jo r ity  R e p o r t .

In accordance with the provisions of Article XLVIII 
of the Amendments of the Constitution, the undersigned 
majority of the committee on Public Health, to whom 
was referred the initiative petition for the passage of an 
act entitled “ An Act to allow physicians to provide 
medical contraceptive care to married persons for the 
protection of life or health” , see House, No. 2035, recom
mend that the proposed law ought not  to  pass , for the 
following reasons: —

We quote from the House Bill No. 2035 “ An Act to 
allow physicians to provide medical contraceptive care 
to married persons for the protection of life or health” . 
The above is given as the reason and need of such pro
posed legislation and yet, ten or more physicians, pro
ponents of the bill, failed to establish by statistics, at 
the hearing any conclusive evidence of public necessity.

We believe the bill is too broad, to quote again from 
the hearing. A doctor, voicing the sentiments of all the 
physicians who spoke for the bill, said “ All we want is 
to have the privilege of offering such a woman the possi
bility of avoiding death when we know she has a condi
tion which may result in such a sad catastrophe.”
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This could have been accomplished by drawing a 
simple bill, giving registered physicians the right to give 
this information to married women. However, this bill 
not only gives this privilege to registered physicians, but 
also permits publication and sale of this information in 
medical treatises or journals. No limitation is put upon 
the authors or source of these publications or to whom 
they may be sold. Thus registered physicians would 
have no control over the administration of this privilege.

To pass this bill we believe would open the door to 
untold opportunities to evade the law by unscrupulous 
persons, who are not physicians; and the indiscriminate 
dissemination of information on how to avoid conception 
allowed under the proposed measure would encourage 
promiscuous sex relations by making available to boys 
and girls information as to how to avoid the consequences 
of pre-marital relation.

The Massachusetts Vital Statistics for nineteen hun
dred and thirty-nine show that not one mother died in 
childbirth complicated by any one of the diseases enu
merated by the proponents of the bill in which limitation 
of conception “ may be necessary” or when pregnancy 
“ may be actually dangerous” . At the Boston City 
Hospital statistics show that during the last thirteen 
years thirty-eight thousand three hundred and twelve 
(38,312) mothers were delivered with a mortality rate 
of one-half of one per cent and not one of these was re
corded as having died because of the complications of 
the diseases named by the proponents of the bill, and 
there was presented to us no record that any contra
ceptive treatment would have saved any of their lives.

From this, there does not seem to exist any immediate 
emergency requiring this legislation.

We feel that if there is a public or professional neces
sity for this legislation, this particular bill does not ac
complish the results that the subscribers of the original 
petition intended it to do; namely, to limit this privi
lege to registered physicians.
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Because this is an initiative petition, this bill cannot 
be changed in any way by your committee to correct 
the objectionable parts of this bill.

We therefore report the bill ought not to pass.

JOSEPH F. MONTMINY, 
GEORGE. W. STANTON,

Senators.

J. KENNEY BROOKS, 
CARL A. SHERIDAN, 
RALPH LERCHE,
CHARLES KAPLAN, 
ALFRED M. BESSETTE, 
LAURENCE W. LAW, 
CHARLES A. KELLEY, 
JOHN W. VAUGHAN, 
JOSEPH W. DOOLEY,

Representatives.



4 HOUSE —  No. 2539. [May

M in o r ity  R e p o r t .

We disagree with the recommendation of the majority 
of the Committee on Public Health on the initiative 
petition, House No. 2035. We recommend that the 
measure petitioned for be enacted, and submit the fol
lowing reasons for our recommendation:

(1) The result of the proposed measure will be to have 
healthier mothers and hence healthier babies.

(2) The proposed measure will free physicians from 
a criminal penalty for giving sound medical advice. 
The Supreme Judicial Court of Massachusetts has said:

“ It is sound and generally accepted medical practice 
to prescribe contraceptives to protect life and health.”

(3) The proposed measure is permissive and compels 
no one to seek or to follow any particular medical advice. 
The Supreme Judicial Court has said as to this very 
initiative petition:

“ Indeed, it does not command or prohibit any conduct 
whatever on the part of any person. The proposed law 
is purely permissive. Religion is not a factor in its appli
cation, and, if approved by the voters, it will not interfere 
with the freedom of any person withm its scope to act in 
strict accordance with his religious views.”

(4) The proposed measure will bring the Common
wealth of Massachusetts into line with the forty-six other 
states and with the Federal Government which permit 
physicians to give such treatment or prescription.

(5) The proposed measure will allow medical contra
ceptive care to be given to married persons only.

(6) The proposed measure will promote social justice. 
Physicians will be able to treat and presciibe for poor



1941.] HOUSE — No. 2539. 5

people what others who can afford it now receive by going 
outside of the state.

(7) The proposed measure will allow physicians to 
advise or prescribe for married women for the protection 
of life and health the use of articles similar to those which 
a pharmacist can now legally sell to men, married or 
unmarried, for the prevention of disease.

We, therefore, recommend that the Bill accompanying 
House No. 2035 ought to pass.

ARTHUR F. BLANCHARD, 
RICHARD S. BOWERS,

Senators.

LESLIE B. CUTLER,
LOOMIS PATRICK,

Representatives.








