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Cl)t Commontoealtb of ^a$sac|jusetts
In the Year One Thousand Nine Hundred and Forty-One.

An Act making certain corrective changes in the
G EN ERAL LAW S NECESSITATED BY RECENT CHANGES IN 

THE NAM ES, TIT LE S, POW ERS OR DUTIES OF STATE 

OFFICERS OR DEPARTM EN TS, AND M AKING CERTAIN 

OTHER CORRECTIVE CHANGES.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Section sixteen of chapter six of the
2 General Laws, as appearing in the Tercentenary Edi-
3 tion, is hereby amended by striking out, in the first
4 line, the word “ staff”  and inserting in place thereof
5 the word: — aides-de-camp, — so as to read as fol-
6 lows: — Section 16. The aides-de-camp of the com-
7 mander-in-chief and all officers included in the organ-
8 ization of the land and naval forces of the common-
9 wealth, including the adjutant general in his capacity

10 as commissioner of war records under chapter two
11 hundred and eleven of the acts of nineteen hundred
12 and twelve and chapter one hundred and seven of
13 the General Acts of nineteen hundred and nineteen,
14 shall serve under the governor in his capacity as com-
15 mander-in-chief.

Note. —  Complementary to a name change made by the amend
ment of the militia law in 1939.
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1 Section 2. Section four of chapter twenty of the
2 General Laws, as most recently amended by section
3 one of chapter three hundred and forty of the acts
4 of nineteen hundred and thirty-four, is hereby fur-
5 ther amended by inserting after the word “ control”
6 in the fourth line the words: — and fairs, — and by
7 striking out, in the fourth and fifth lines, the words
8 “ a division of reclamation, soil survey and fairs,” , __
9 so as to read as follows: — Section 4 . The commis-

10 sioner shall organize the department in divisions, in-
11 eluding a division of dairying and animal husbandry,
12 a division of plant pest control and fairs, a division
13 of markets, a division of livestock disease control, and
14 such other divisions as he may from time to time de-
15 termine, and shall assign to said divisions their func-
16 tions. The work of each division shall be in charge
17 of a director. The director of the division of live-
18 stock disease control shall be known as the director
19 of livestock disease control, and shall be appointed
20 and may be removed by the governor, with the ad-
21 vice and consent of the council. The commissioner
22 shall appoint and may remove a director for each of
23 the other divisions. The compensation of directors
24 shall be fixed by the commissioner, with the approval
25 of the governor and council. The commissioner may
26 also appoint an inspector of apiaries and, except as
27 to the division of livestock disease control, such other
28 inspectors, investigators, scientific experts, clerks and
29 other officers and assistants as the work of the de-
30 partment may require and may assign them to di-
31 visions, transfer and remove them.

Note. By chapter 405 of the acts of 1939 the division of 
reclamation, soil survey and fairs was abolished and the powers 
and duties thereof transferred to the division of plant pest con 
trol and fairs, which until that time was known as the division of 
plant pest control.
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1 Section 3. Section twelve of chapter twenty-
2 one of the General Laws, as amended by section
3 three of chapter seventy-five of the acts of nineteen
4 hundred and thirty-three, is hereby further amended
5 by inserting after the word “ parks”  in the second
6 line the words: — and recreation, — so as to read
7 as follows: — Section 12. The director of the divi-
8 sion of parks and recreation may appoint and re-
9 move such experts and clerical and other assistants

10 as the work of said division may require, subject to
11 the approval of the commissioner in case said offices
12 of commissioner and director are held by different
13 persons. The said director shall be allowed neces-
14 sary traveling expenses for himself and his em-
15 ployees incurred in the discharge of the functions
16 of said division.

Note. —  Section 9 of chapter 491 of the acts of 1939 had the 
effect of changing the name of the division of parks to the division 
of parks and recreation.

1 Section 4. Section three of chapter twenty-
2 three of the General Laws, as most recently amended
3 by section one of chapter four hundred and seventy-
4 nine of the acts of nineteen hundred and thirty-five,
5 is hereby further amended by striking out the third
6 sentence of said section three, as appearing in said
7 section one, and inserting in place thereof the fol-
8 lowing sentence: —
9 He shall organize in the department a division of

10 standards, a division on the necessaries of life, a
11 division of occupational hygiene, and such other
12 divisions as he may from time to time determine.
13 This section shall not authorize any action affecting
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14 the division of unemployment compensation, pro-
15 vided for in section nine I.

Note. —  The above changes are recommended because of the 
establishment in the department of labor and industries of the 
division of unemployment compensation over which the depart
ment, however, has no control, the abolition of the division of 
public employment offices and the creation of the bureau of 
employment offices in the division of unemployment compensa
tion. These changes were made by chapter 20 of the acts of 1939.

1 Section 5. Section four of said chapter twenty-
2 three, as most recently amended by section one of
3 chapter two hundred and sixty-one of the acts of
4 nineteen hundred and thirty-nine, is hereby further
5 amended by striking out, in the ninth and tenth
6 lines, the words “ public employment offices”  and
7 inserting in place thereof the words : ■— unemploy-
8 ment compensation, — so as to read as follows : —
9 Section J+. The commissioner, assistant commis-

10 sioner and associate commissioners may, with the
11 approval of the governor and council, appoint, and
12 fix the salaries of, not more than five directors, and
13 may, with like approval, remove them. One of them,
14 to be knowm as the director of standards and neces-
15 saries of life, shall have charge of the division of
16 standards and of the division on the necessaries of
17 life, and each of the others shall be assigned to take
18 charge of a division, other than the division of un-
19 employment compensation. The commissioner may
20 employ, for periods not exceeding ninety days, such
21 experts as may be necessary to assist the department
22 in the performance of any duty imposed upon it by
23 law, and such employment shall be exempt from
24 chapter thirty-one. Except as otherwise provided, the
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25 commissioner may employ and remove such inspectors,
26 investigators, clerks and other assistants as the work
27 of the department may require. Such number of
28 inspectors as the commissioner may deem necessary
29 shall be men who, before their employment as such,
30 have had at least three years’ experience as building
31 construction workmen. The commissioner may
32 require that certain inspectors in the department,
33 not more than seven in number, shall be persons
34 qualified by training and experience in matters re-
35 lating to health and sanitation.

Note. — See note accompanying section 4.

1 Section 6. Section nine E of said chapter twenty-
2 three, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the word “ divi-
4 sion”  in the first line the words: — on the necessaries
5 of life, — so as to read as follows : — Section 9E.
6 The division on the necessaries of life shall study
7 and investigate the circumstances affecting the
8 prices of fuel, gasoline and refined petroleum prod-
9 ucts and other commodities which are necessaries

10 of life. It may inquire into all matters relating to
11 the production, transportation, distribution and sale
12 of the said commodities, and into all facts and cir-
13 cumstances relating to the cost of production, whole-
14 sale and retail prices and the method pursued in the
15 conduct of the business of any persons, firms or
16 corporations engaged in the production, transporta-
17 tion, or sale of the said commodities, or of any busi-
18 ness which relates to or affects the same. It shall
19 also study and investigate the circumstances affect-
20 ing the charges for rent of property used for living
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21 quarters, and in such investigation may inquire into
22 all matters relating to charges for rent.

iVote. — Section 9D, which established the meaning of the 
word “ division”  in this section, having been repealed, it has 
become necessary to supply that meaning in this section.

1 Section 7. Section six of chapter twenty-nine of
2 the General Laws, as most recently amended by sec-
3 tion six of chapter five hundred and two of the acts
4 of nineteen hundred and thirty-nine, is hereby fur-
5 ther amended by striking out, in the thirty-seventh
6 and thirty-eighth lines, the words not including
7 any services or expenses in any way relating to
8 marine fisheries ” , — so that the sentence contained
9 in the twenty-sixth to the thirty-eighth lines, inclu-

10 sive, will read as follows: — The budget shall in-
11 elude, for each such fiscal year, a sum, equal at least
12 to the total amount received by the division of
13 fisheries and game of the department of conserva-
14 tion during the last fiscal year of the preceding
15 biennium from license and other fees and fines under
16 the laws relating to game and inland fisheries, and
17 also a sum equal to one half of the amount necessary
18 for payment for personal services and other expenses
19 for or on account of the enforcement of said laws;
20 and said sums shall be appropriated for each such
21 fiscal year for the general purposes of said division
22 of fisheries and game.

Note. —  Marine fisheries are now in a separate division.

1 Section 8. Section seventy-nine of chapter thirty-
2 three of the General Laws, as appearing in section
3 one of chapter four hundred and twenty-five of the
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4 acts of nineteen hundred and thirty-nine, is hereby
5 amended by striking out, in the twenty-first line, the
6 word “ staff” and inserting in place thereof the word:
7 — aides-de-camp, — so that the paragraph contained
8 in the eighteenth to the twenty-fifth lines, inclusive,
9 will read as follows: — All officers shall take and sub-

10 scribe the said oaths before any competent authority
11 or an officer qualified under section one hundred and
12 forty to administer oaths, except retired officers and
13 the aides-de-camp of the commander-in-chief who
14 may take said oaths before any competent authority;
15 and the following certificate shall be printed on every
16 commission and shall be signed by the person before
17 whom the officer is qualified:

Note. — Corrective change, —  the former staff of the com
mander-in-chief is now known as the aides-de-camp.

1 Section 9. Section eleven of chapter forty of the
2 General Laws, as appearing in the Tercentenary Edi-
3 tion, is hereby amended by striking out, in the sixth
4 line, the words “ state forester”  and inserting in place
5 thereof the words: — director of the division of for-
6 estry in the department of conservation, — and by
7 striking out, in the ninth, the fourteenth and the
8 nineteenth lines, the words “ the state forester” and
9 inserting in place thereof, in each instance, the words:

10 — said director, — so as to read as follows: — Sec-
11 tion 11. A towm which accepts this section, or has
12 accepted corresponding provisions of earlier laws, may
13 appropriate money for the prevention of forest fires
14 to an amount not exceeding one tenth of one per cent
15 of its valuation. Every such town with a valuation
16 of one million seven hundred and fifty thousand dol-



1941.] HOUSE — No. 2550. 9

17 lars or less which appropriates and expends money,
18 with the approval of the director of the division of
19 forestry in the department of conservation, for appa-
20 ratus to be used in preventing or extinguishing forest
21 fires, or for making protective belts or zones as a
22 defence against forest fires, shall, upon the recom-
23 mendation of said director, approved by the governor,
24 receive from the commonwealth a sum equal to one 
2° of the said expenditure; but no town shall re-
26 ceive more than two hundred and fifty dollars. A
27 sum not exceeding five thousand dollars may annu-
28 ally be expended by the commonwealth for this pur-
29 pose. Whenever it has been demonstrated to the
30 satisfaction of said director that such equipment has
31 been destroyed or has become unfit for use, the town
32 shall be reimbursed by the commonwealth one half
33 the cost of replacing the same; provided that the
34 amount paid to any one town in any one year shall
35 not exceed fifty dollars. All equipment purchased un- 
30 der this section shall be in the custody and care of the
37 town forest warden. Said director or his deputies
38 may inspect such equipment at such times as they
39 may deem necessary.

Note. —  Section 12 of chapter 491 of the acts of 1939 provided 
in effect that the director of this division should no longer be 
known as the state forester.

1 Section 10. Section eight of chapter forty-eight
2 of the General Laws, as so appearing, is hereby
3 amended by striking out, in the third line, the words
4 “ state forester”  and inserting in place thereof the
5 words: — director of the division of forestry in the
6 department of conservation, — so as to read as fol-
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7 lows: — Section 8. The mayor in cities and, except
8 as provided in section forty-three, the selectmen in
9 towns shall annually, in January, appoint a forest

10 warden, and forthwith give notice thereof to the
11 director of the division of forestry in the department
12 of conservation, in this chapter called the forester.
13 Such appointment shall not take effect unless ap-
14 proved by the forester. When so approved notice
15 of the appointment shall be given by the mayor or
16 selectmen to the person so appointed. Whoever
17 having been duly appointed fails within seven days
18 after receipt of such notice to file with the city or
19 town clerk his acceptance or refusal of the office
20 shall, unless excused by the mayor or selectmen,
21 forfeit ten dollars. The same person may hold the
22 offices of tree warden, selectman, chief of fire de-
23 partment and forest warden. Upon the failure of
24 the mayor of a city or the selectmen of a town to
25 make such appointment in the month of January,
26 the forester shall notify the mayor or selectmen so
27 to do, and if the mayor or selectmen fail to comply
28 within fourteen days after receipt of such notice,
29 the forester may appoint as forest warden in such
30 city or town a suitable person, who shall be a resident
31 thereof.

Note. —  See note accompanying section 9.

1 Section 11. Section fifteen of said chapter forty-
2 eight, as amended by section eight of chapter one
3 hundred and eighty of the acts of nineteen hundred
4 and thirty-two, is hereby further amended by striking
5 out, in the seventh line, the words “ or a deputy fish
6 and game warden” , — and by inserting before the
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i word "fish” in the sixth line the words: — conser-
S vation officer, a deputy conservation officer or a ,_
9 so as to read as follows : — Section 15. The forester,

10 the state fire warden or any duly authorized assistant,
11 the forest warden in a town or the official perform-
12 ing the duties of a forest warden in a city, or any
13 duly appointed deputy forest warden, the director
14 of the division of fisheries and game, a conservation
15 officer, a deputy conservation officer or a fish and
16 game warden may arrest without warrant any per-
17 son found in the act of setting, maintaining or in-
18 creasing a fire in violation of section thirteen. They
19 shall take precautions to prevent the progress of
20 forest fires, or the improper kindling thereof, and
21 upon the discovery of any such fire shall immedi-
22 ately require the necessary assistance in accordance
23 with section ten, the provisions of which and of
24 sections eleven and twelve are hereby made appli-
25 cable in such case, and shall notify the local forest
26 warden.

Note■ ~  Except with respect to certain fish and game wardens 
appointed by local authorities, the designations “ fish and game 
warden” and “ deputy fish and game warden”  have been changed 
to conservation officer and deputy conservation officer. See 1937 
chapter 413, section 1.

1 Section 12. Section twenty-eight A of said
2 chapter forty-eight, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out,
4 in the third line, the word “ state” , — so as to read
5 as follows: — Section 28A. Upon written applica-
6 tion of the county commissioners of any county
7 which accepts this section by vote of said commis-
8 sioners, the forester may appoint additional tempo-
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9 rary officers in the division of forestry or detail
10 assistants to the state fire warden to such number
11 as may be necessary, who shall patrol the forests
12 in the towns of such county, during those seasons
13 of the year when forest fires are likely to occur
14 therein for the purpose of detecting and preventing
15 such fires. One half of the money expended under
16 the provisions of this section in any county shall
17 be repaid to the commonwealth by said county.

Note. —  See note accompanying section 9.

1 Section 13. Section twelve of chapter fifty-eight
2 of the General Laws, as so appearing, is hereby
3 amended by striking out, in the second line, the
4 words “ the preceding section”  and inserting in
5 place thereof the words: — section eleven, — and
6 by striking out, in the third line, the words “ board
7 of tax appeals” and inserting in place thereof the
8 words: — appellate tax board, — so as to read as
9 follows: — Section 12. The commissioner, at the

10 expiration of ten days after notice under section
11 eleven or upon being informed of the decision of the
12 appellate tax board, if an appeal is taken, shall
13 certify to the state treasurer the amount of charges
14 against and credits to each town as determined
15 thereunder, and the treasurer shall thereupon with-
16 hold out of any sums payable by the commonwealth
17 to each town against which a charge is certified, and
18 shall allow or pay over to each town to which a
19 credit is certified, as the case may be, the amount so
20 certified.

Note. — The second proposed change is the result of the crea
tion of the appellate tax board in this department. Section 11 
is in fact “ the preceding section” .
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1 Section 14. Said chapter fifty-eight is hereby
2 further amended by striking out section fifteen, as
3 amended by section twenty-one of chapter two hun-
4 dred and fifty-four of the acts of nineteen hundred
5 and thirty-three, and inserting in place thereof the
6 following: —
7 Section 15. The valuation determined under sec-
8 tions thirteen and fourteen shall be in effect for the
9 purposes of sections seventeen and seventeen A during

10 the year in which such valuation is made and the four
11 succeeding years, and until another valuation is made
12 under said sections thirteen and fourteen, except that
13 whenever land is acquired by the commonwealth
14 or by county commissioners for the purposes set
15 forth in section thirteen the commissioner shall adopt
16 the assessed valuation of said land made in the year
17 last preceding such acquisition, and such assessed
18 valuation shall be the valuation of the land for the
19 purposes of said sections seventeen and seventeen A,
20 until a new valuation is made by the commissioner
21 or by the appellate tax board under said section
22 thirteen or fourteen; provided, that as to land used
23 for a state forest such assessed valuation shall be
24 reduced by deducting therefrom the value of all forest
25 products removed from such land between January
26 first on which it was last assessed and January first
27 in the year for which the reimbursement is to be made
28 the amount thereof to be certified annually before
29 February first to the commissioner by the director of
30 the division of forestry in the department of con-
31 servation.

Note. —  This section contains corrections caused by the change 
in the name of the appellate tax board and a change within the 
department of conservation. Sections 13 and 14 are “ the two 
preceding sections”  referred to in line 2.
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1 Section 15. Section five of chapter sixty-one
2 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 third line, the words “ state forester” and inserting in
5 place thereof the words: — director of the division
6 of forestry in the department of conservation, — so
7 as to read as follows: — Section 5. In case of dispute
8 as to the eligibility of land for classification, or as to
9 the volume of wood or timber contained on such land

10 or cut therefrom, either party may appeal to the
11 director of the division of forestry in the department
12 of conservation, who shall examine the property and
13 hear both parties, and whose decision shall be final.

Note. — See note accompanying section 9.

1 Section'16. Section one of chapter sixty-four A
2 of the General Laws, as most recently amended by
3 section one of chapter three hundred and fifty-seven
4 of the acts of nineteen hundred and thirty-six, is
5 hereby further amended by striking out, in the
6 twenty-first line as appearing in the Tercentenary
7 Edition, the words “ Board of tax appeals” and in-
8 sorting in place thereof the words: — Appellate tax
9 board, — so that paragraph (g) will read as follows: —

10 (gr) “ Appellate tax board, the board established by
11 section one of chapter fifty-eight A.

Note. —  See note accompanying section 13.

1 Section 17. Said chapter sixty-four A is hereby
2 further amended by striking out section twelve, as
3 appearing in the Tercentenary Edition, and inserting
4 in place thereof the following section: —
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5 Section 12. The supreme judicial or the superior
6 court shall have jurisdiction in equity to restrain the
7 collection, upon any sale exempted by the constitu-
8 tion and laws of the United States, of the excise im-
9 posed by this chapter. The bill shall be brought

10 against the commissioner, whether the question of
11 the collection of the excise is in the hands of the
12 attorney general or pending before the appellate tax
13 board or is still in the hands of the commissioner.

N°te. —  See note accompanying section 13. The insertion of 
the superior court is in conformity with chapter 257 of the acts 
of 1939. This section also appears in the bill concerning the 
concurrent jurisdiction of the Supreme Judicial and Superior 
Courts.

1 Section 18. Section five of chapter eighty-seven
2 of the General Laws, as so appearing, is hereby
3 amended by striking out, in the eleventh, twelfth
4 and thirteenth lines, the words “ gypsy and brown
5 tail moth suppression, as carried on under the direc-
6 tion of the state forester” and inserting in place thereof
7 the words: — the suppression of gypsy and brown
8 tail moths and tent, caterpillars as carried on by the
9 director of the division of forestry in the department

10 of conservation, — so as to read as follows: - -  Sec-
11 tion 5. Tree wardens and their deputies, but no
12 other person, may, without a hearing, trim, cut down
13 or remove trees, less than one and one half inches
14 in diameter one foot from the ground, and bushes,
15 standing in public ways; and, if ordered by the mayor'
16 selectmen, road commissioners or highway surveyor'
17 shall trim or cut down trees and bushes, if the same
18 shall be deemed to obstruct, endanger, hinder or in-
19 commode persons traveling thereon. Nothing con-



16 HOUSE — No. 2550. [May

20 tained in this chapter shall prevent the trimming,
21 cutting or removal of any tree which endangers
22 persons traveling on a highway, or the removal of
23 any tree, if so ordered by the proper officers, for the
24 purpose of widening the highway, and nothing herein
25 contained shall interfere with the suppression of gypsy
26 and brown tail moths and tent caterpillars as carried
27 on by the director of the division of forestry in the
28 department of conservation and the United States
29 department of agriculture, except so much as relates
30 to the cutting and removal of trees, shrubs and growths
31 that are one and one half inches or more in diameter
32 one foot from the ground.

Note. —  See note accompanying section 9. The additional 
reference to the suppression of tent caterpillars is in accordance 
with chapter 415 of 1937, placing the suppression of tent cater
pillars under the direction of the department of conservation.

1 Section 19. Section seven of chapter ninety-
2 four of the General Laws, as so appearing, is hereby
3 amended by striking out, in the first line, the words
4 “ the following section” and inserting in place thereof
5 the words: — section eight, — and by inserting after
6 the word “ standards”  in the twentieth line the
7 words : — and necessaries of life, — so as to read as
8 follows : — Section 7. Except as provided in section
9 eight, bread shall not be manufactured for sale, sold,

10 or offered or exposed for sale otherwise than by
11 weight, and shall be manufactured for sale, sold, or
12 offered or exposed for sale only in units of one pound,
13 one and one half pounds, or multiples of one pound.
14 When multiple loaves are baked, each unit of the
15 loaf shall conform to the weight required by this sec-
16 tion. The weights herein specified shall mean net
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17 weights not more than twelve hours after baking, 
IS or not more than twelve hours after the sale and
19 delivery of such loaves by the manufacturer or by
20 his servant or agent. Such weights shall be deter-
21 mined by the average weight of not less than six-
22 loaves; provided, that such average weights shall be
23 determined by the weight of at least twelve loaves
24 whenever such number of loaves is available at the
25 time and place of such weighing; and provided 
20 fuither, that bread found upon any premises occupied
27 for the manufacture of bread for sale, or any bread
28 found in the wagons, trucks, baskets, boxes, or other
29 delivery vehicles or receptacles owned or controlled
30 by the manufacturer of such bread, and being trans-
31 ported or delivered for sale, shall for the purposes of
32 this section be deemed to have been baked within
33 twelve hours unless such bread is marked, designated
34 oi segregated as stale bread, under regulations pre-
35 scribed by the director of standards and necessaries
36 of life.

Note. • The director of standards is now the director of 
standards and necessaries of life. See chapter 261 of the acts of 
1939. Section 8 is in fact the following section.

1 Section 20. Chapter ninety-eight of the General
2 Laws is hereby fuither amended by striking out the
3 heading immediately preceding section twenty-nine
4 and inserting in place thereof the following:__
5 CERTAIN POW ERS AND DUTIES OF DIRECTOR OF

6 STANDARDS AND NECESSARIES OF LIFE.

Note. —  Chapter 261 of the acts of 19.39 placed under a single 
director the division of standards and the division on the neces
saries of life. The sections under this heading have to do with 
his duties in the division of standards only. Reference to in
spectors [of standards] in the present heading is surplusage.
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1 Section 21. Section one of chapter one hundred
2 and one of the General Laws, as most recently amended
3 by chapter two hundred and eighteen of the acts
4 of nineteen hundred and thirty-six, is hereby further
5 amended by inserting before the definition of
6 “ Transient vendor” the following new definition: —
7 “ Director” , the director of standards and neces-
8 saries of life in the department of labor and industries.

1 Section 22. Section three of said chapter one
2 hundred and one, as amended by section twenty-
3 three of chapter two hundred and sixty-one of the
4 acts of nineteen hundred and thirty-nine, is hereby
5 further amended by striking out, in the fourth and
6 fifth lines, the words “ of standards and necessaries of
7 life, in this chapter called the director,” , — so as to
8 read as follows: — Section 3. Every person before
9 commencing business in the commonwealth as a

10 transient vendor, whether as principal or agent, shall
11 make written application, under oath, for a state li-
12 cense to the director stating the names and residences
13 of the owners or parties in whose interest said business
14 is to be conducted, and shall make a special deposit
15 of five hundred dollars with the director or shall give
16 a bond in the sum of five hundred dollars, payable to
17 the director and his successors, with sureties approved
18 by the director, conditioned upon (1) compliance
19 with the prolusions of this chapter relative to transient
20 vendors, (2) payment of all fines or penalties incurred
21 by him through violations of such provisions, and (3)
22 payment or satisfaction of any judgment obtained
23 against him in behalf of any creditor whose claim
24 arises in connection with the business done under the
25 licensee’s state license and who, before the expiration
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26 of sixty days from the return or surrender of said li-
27 cense or the filing of an affidavit of its loss, shall have
28 given due notice of his claim to the director. There-
29 upon, upon the payment of a fee of twenty-five dol-
30 lais, the director shall issue to him a state license
31 authorizing him to do business as a transient vendor.
32 Such license shall expire one year from the date
33 thereof or on the day of its surrender or of the filing
34 of an affidavit of its loss, if it is earlier surrendered or
35 if such affidavit is earlier filed. Such license shall
36 contain a copy of the application therefor and of any
37 statements required under section seven, and shall
38 not be transferable. It shall not authorize more than
39 one person to sell goods, wares or merchandise as a
40 transient vendor either by agent or clerk or in any
41 other way than in his own proper person, but a licensee
42 may have the assistance of one or more persons in
43 conducting his business who may aid him but not act
44 for or without him.

Note. See new definition inserted in section 1 of this chapter 
by the preceding proposed amendment.

1 Section 23. Section twenty-seven of said chapter
2 one hundred and one, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, in
4 the fourth line, the words “ director or” , — and by
5 inserting in the third line after the word “ by”  the
6 words: — the director or by, — so as to read as fol-
7 lows: — Section 27. Every person licensed as a haw-
8 ker or pedler shall endorse his usual signature upon
9 his license. He shall produce his license for inspec-

10 tion whenever demanded by the director or by a
11 mayor, alderman, selectman, inspector of standards,
12 sealer or deputy sealer of weights and measures, city
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13 or town treasurer or clerk, constable, police officer or
14 justice of the peace; and if he fails so to do, he shall
15 be subject to the same penalty as if he had no license.
16 The director shall, at the expense of the licensee, pro-
17 vide a badge for each pedler and plates or tags for
18 each pack, parcel or vehicle used in hawking or ped-
19 dling. Such badges, plates or tags shall bear the
20 number of the license, the word “ pedler” , and such
21 other information as the director may deem neces-
22 sary. Each pedler shall wear his badge in a conspicu-
23 ous place. Each wagon or other vehicle shall have
24 attached to the front or side thereof, in a place where
25 it may readily and plainly be seen, and each pack or
26 parcel carried by a pedler traveling on foot shall have
27 conspicuously displayed thereon, the plate or tag pro-
28 vided by the director with the license number attached
29 thereto.

Note. —  The director is, by definition in section 1 of the chap
ter, the director of standards and necessaries of life. This section 
as it exists refers to the obsolete title, director of standards.

1 Section 24. Section thirty-two of said chapter one
2 hundred and one, as so appearing, is hereby amended
3 by striking out, in the first line, the word “ and” , the
4 first time said word appears, and inserting in place
5 thereof a comma, — so as to read as follows: —
6 Section 32. The director, inspector of standards and,
7 within their respective towns, sealers or deputy sealers
8 of weights and measures, constables and police offi-
9 cers shall arrest and prosecute every hawker and

10 pedler, and transient vendor, whom they may have
11 reason to believe guilty of violating any provision of
12 this chapter.

Note. — See note to section 23.
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1 Section 25. Section ten of chapter one hundred
2 and twenty-three of the General Laws, as so appearing,
3 is hereby amended by striking out, in the eighth and
4 ninth lines, the words “ the Westborough state
5 hospital under section fifty-six, or to any state hospi-
6 tal” and inserting in place thereof the words: — any
7 of said state hospitals, — so as to read as follows: —
8 Section 10. The department shall divide the com-
9 monwealth into districts, may change the districts

10 from time to time, and shall designate the state
11 hospitals to which insane, epileptic and feeble minded
12 persons and persons addicted to the intemperate
13 use of narcotics and stimulants from each district
14 shall be committed. All such persons within each
15 district shall be committed to the state hospitals
16 designated for the district; except that persons from 
1/ any district may be committed to any of said state 
IS hospitals when the expense of their support is paid
19 by themselves or friends or upon the written approval
20 of the department, to the McLean hospital, to any
21 private institution the person having charge of which is
22 licensed under section thirty-three or to an institution
23 established and maintained by the United States
24 government the person having charge of which is
25 licensed under section thirty-four A.

Note. The reason for the exception of the Westborough 
state hospital was a requirement in section 56 of chapter 123 of 
the General Laws (Tercentenary Edition) that cases for homeo
pathic treatment be sent there. Said section 56 was repealed 
by section 4 of chapter 500 of the acts of 1939.

1 Section 26. Section eighty-four of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the first and second
4 lines, the words “ , except Gardner state colony,” , —
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5 so as to read as follows: — Section 84. The super-
6 intendent of any state hospital for the insane or of the
7 McLean hospital, may receive for care and treatment
8 any person in the military or naval service of the
9 United States who is suffering from mental disease

10 and cannot properly be cared for at the army post,
11 naval station or government hospital where he is
12 stationed or happens to be, upon the written applica-
13 tion of the medical officer in charge thereof, who
14 shall make a full statement of the case in such form
15 as the department prescribes. Unless otherwise
16 ordered by the proper military or naval authority,
17 persons received into an institution under this section
18 may be detained therein for a period not exceeding
19 sixty days, except that further detention, if necessary,
20 may be authorized by the department.

Note. — The former Gardner state colony having become the 
Gardner state hospital by section 1 of chapter 314 of the acts of 
1935, and having been thereby expressly made subject to all 
provisions of general law applicable to such hospitals, the reason 
for the exception no longer exists.

1 Section 27. Chapter one hundred and twenty-
2 seven of the General Laws is hereby , amended by
3 striking out section one, as so appearing, and inserting
4 in place thereof the following section: —
5 Section 1. In this chapter “ commissioner” shall
6 mean the commissioner of correction. “ Parole
7 board” shall mean the parole board of the department
8 of correction.

Note. —  This is a change resulting from the transfer of the 
powers and duties of the board of parole to the parole board 
created by chapter 399 of the acts of 1937.

1 Section 28. Section eighty-four of said chapter
2 one hundred and twenty-seven, as so appearing, is
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3 hereby amended by striking out, in the seventh line,
4 the words “ state forester” and inserting in place
5 thereof the words: — director of the division of
6 forestry in the department of conservation, — so
7 as to read as follows:  —  Section 8 4 .  The county
8 commissioners of any county may purchase or lease
9 land, with funds specifically appropriated therefor

10 by the general court, for the purpose of improving
11 and cultivating the land by the labor of prisoners
12 from a jail or house of correction; and the said com-
13 missioners may also make arrangements with the
14 department of public works or with the officials of a
15 town to employ said prisoners on any highway or
16 unimproved land, or with the director of the division 
1/ of forestry in the department of conservation for the
18 reforestation, maintenance or development of state
19 forests, or with a private owner to improve waste or
20 unused land, or land used for agricultural or domestic
21 purposes, by means of such prison labor. When
22 prisoners are so employed they shall be in the custody
23 of the sheriff of the county. When land that is not
24 the property of the county or is a public way or state
25 forest is so improved, the owners thereof or those
26 having the way or forest in charge shall pay to the
27 county such sums as may be agreed upon between
28 the county commissioners, sheriff, and the other
29 parties in interest for the labor of any prisoners em-
30 ployed thereon.

Note. — See note accompanying section 9.

1 Section 29. Section one of chapter one hundred
2 and twenty-eight of the General Laws, as so appearing,
3 is hereby amended by inserting after the word “ con-
4 trol ” in the fifth line the words: — and fairs — ?0
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5 as to read as follows : — Section 1. The following:
6 words as used in this chapter shall have the following
7 meanings unless the context otherwise requires:
8 “ Commissioner” , the commissioner of agriculture.
9 “ Department” , the department of agriculture.

10 “ Director” , in sections sixteen to thirty-one, inclusive,
11 the director of the division of plant pest control and
12 fairs. “ Inspector” , in sections thirty-two to thirty-
13 eight, inclusive, the inspector of apiaries. “ Trustees” ,
14 the trustees for county aid to agriculture.

Note. —  See note accompanying section 2.

1 Section 30. Said chapter one hundred and twenty-
2 eight is hereby further amended by striking out
3 paragraph (a) of section two, as so appearing, and
4 inserting in place thereof the following paragraph : —
5 (a) Execute and carry into effect the laws relative
6 to dairy products, animal breeding, apple grading,
7 plant pest control except the gypsy and brown tail
8 moths and the tent caterpillars, apiary inspection, and
9 the production, storage, marketing and distribution 

10 of agricultural products.
Note. —  By section 2 of chapter 74 of the acts of 1933 the divi

sion of ornithology in this department was abolished.
The post of state ornithologist in the department of conserva

tion was established by chapter 173 of the acts of 1934.
Jurisdiction over tent caterpillars now belongs to the depart

ment of conservation; see chapter 415 of the acts of 1937.

1 Section 31. Said chapter one hundred and
2 twenty-eight is hereby further amended by striking
3 out the heading before section sixteen and inserting
4 in place thereof the following heading : —
5 DIRECTOR OF THE DIVISION OF PLANT PEST CONTROL

6 AND FAIRS.
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1 Section 32. Section sixteen of said chapter one
2 hundred and twenty-eight, as so appearing, is hereby
3 amended by inserting after the word “ control” in the
4 first line the words : — and fairs, — so as to read as
5 follows: — Section 16. The director of the division
6 of plant pest control and fairs, and his assistants, may
7 at all times enter any public or private grounds in
8 the performance of any duty required by sections
9 seventeen to thirty-one, inclusive.

Note. — See note accompanying section 2.

1 Section 33. Section twenty-two of said chapter
2 one hundred and twenty-eight, as so appearing, is
3 hereby amended by striking out, in the eighth line,
4 the words “ state forester”  and inserting in place
5 thereof the words : — director of the division of
6 forestry in the department of conservation, — so
7 as to read as follows: — Section 22. If the director,
8 either personally or through his assistants, finds
9 ribes, that is, any variety of currants or gooseberries,

10 whether wild or cultivated, or five leafed pines, which
11 are either infected with white pine blister rust, or so
12 situated that in his opinion they are likely to become
13 so infected, he or his assistants may destroy or cause to
14 be destroyed such ribes or five leafed pines. In
15 carrying out his duties under this section the director
16 shall as far as practicable co-operate with the director
17 of the division of forestry in the department of con-
18 servation, local tree wardens, moth superintendents,
19 city foresters and forest wardens.

Note. — See note accompanying section 9.
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1 Section 34. Section twenty-three of said chapter
2 one hundred and twenty-eight, as so appearing, is
3 hereby amended by striking out, in the second and
4 third lines, the words “ the two preceding sections”
5 and inserting in place thereof the words: — sections
6 twenty-one and twenty-two, — and by striking out,
7 in the ninth line, the words “ state forester”  and
8 inserting in place thereof the words: — director of the
9 division of forestry in the department of conservation,

10 — so as to read as follows: — Section 23. The owner
11 of any cultivated berry-bearing shrubbery destroyed
12 by the director or his assistants under sections twenty-
13 one and twenty-two shall receive compensation
14 therefor from the commonwealth, provided that he
15 has given written notice thereof to the director within
16 thirty days after the accrual of his claim to compensa-
17 tion. The director or an assistant shall thereupon
18 investigate the same, and if the director does not
19 agree with the claimant as to the validity of his claim
20 or as to the amount thereof, the question at issue shall
21 be determined by three arbitrators who shall be the
22 commissioner, the director of the division of forestry
23 in the department of conservation, and an assistant
24 attorney general to be designated by the attorney
25 general. Any award of damages made by said arbitra-
26 tors, together with the cost of the appraisal, shall be
27 certified to the comptroller, and shall thereupon be
28 paid by the commonwealth in the same manner as
29 other claims.

Note. —  See note accompanying section 9.
Sections 21 and 22 are, in fact, “ the two preceding sections” 

referred to in line 2.

1 Section 35. The title of chapter one hundred and
2 twenty-nine of the General Laws is hereby amended
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3 by striking out the words “ animal industry”  and
4 inserting in place thereof the words : —  l i v e s t o c k

5  DISEASE CONTROL.

Note. — When the division of animal industry in the depart
ment of conservation was abolished and the division of livestock 
disease control in the department of agriculture was established 
by chapter 340 of the acts of 1934 the change in the title appears 
to have been overlooked.

1 Section 36. Section one of chapter one hundred
2 and thirty-two of the General Laws, as amended by
3 section two of chapter four hundred and fifteen of the
4 acts of nineteen hundred and thirty-seven, is hereby
5 further amended by striking out, in the second line,
6 the words “ state forester”  and inserting in place
7 thereof the words : — director of the division of
8 forestry in the department of conservation, — so as
9 to read as follows: — Section 1. The director of the

10 division of forestry in the department of conservation,
11 in this chapter called the forester, shall act for the
12 commonwealth in suppressing the gypsy and brown
13 tail moths and tent caterpillars; shall promote the
14 perpetuation, extension and proper management of
15 the public and private forest lands of the common-
16 wealth; shall give such a course of instruction to the
17 students of the Massachusetts state college on the
18 art and science of forestry as may be arranged by the
19 trustees of the college and the forester; and shall per-
20 form such other duties as may be imposed upon him by
21 the governor and council.

Note. —  See note accompanying section 9.

1 Section 37. Section two of chapter one hundred
2 and thirty-two A of the General Laws, as appearing
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3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the eighth line, the word “ o f ” the
5 first time it appears and inserting in place thereof the
6 words : — and recreation in, — and by striking out,
7 in the same line, the words “ the following seven sec-
8 tions”  and inserting in place thereof the words: —
9 sections three to nine, inclusive, -— so as to read as

10 follows: — Section 2. The commissioner, with like
11 approval, on petition of any board or commission
12 charged with the care and maintenance of any park
13 or reservation owned by the commonwealth outside
14 of the metropolitan parks district, with the approval
15 of the county commissioners of the county or counties
16 wherein such park or reservation is situated, except
17 in cases where said county commissioners are the
18 petitioners, may, on behalf of the commonwealth
19 and acting through the division of parks and recreation
20 in the department of conservation, in sections three
21 to nine, inclusive, called the division, assume the care
22 and maintenance of such park or reservation, and
23 thereafter shall expend for the care and maintenance
24 thereof such sums as may be appropriated therefor.

Note. —  See note accompanying section 2.
Sections 3 to 9, inclusive, are, in fact, “ the following seven 

sections”  referred to in line 8.

1 Section 38. Section two hundred and thirty-
2 five of chapter one hundred and sixty of the General
3 Laws, as so appearing, is hereby amended by striking
4 out, in the twelfth and thirteenth lines, the words
5 “ state forester”  and inserting in place thereof the
6 words : — director of the division of forestry in the
7 department of conservation, — so as to read as
8 follows : — Section 235. Every corporation operating
9 a steam railroad shall, subject to the approval of the
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10 department, install and maintain a spark arrester on
11 every engine in its service in which wood, coke or
12 coal is used as fuel, and shall, between April first and
13 December first, in each year, keep the full width of all of
14 its locations over which such engines are operated, to a 
lo pomt two hundred feet distant from the centre line on
16 each side thereof, clear of dead leaves, dead grass,
17 dry brush or other inflammable material, and shall
18 not at any time leave any deposit of fire, hot ashes
19 or live coals upon its locations in the immediate
20 vicinity of woodlands or grass lands, and shall post
21 m stations and other conspicuous places within its
22 location and right of way such notices and warning
23 placards as are furnished to it for the purpose by the
24 director of the division of forestry in the department
25 of conservation; provided, that this section shall not
26 prohibit any railroad corporation from piling or keep-
27 mg upon its location or right of way cross-ties or
28 other material necessary for the maintenance and
29 operation of its railroad.

Note. —  See note to section 9.








