
HOUSE No. 2621

C&e Commontoealti) of apaggacfousetts

House of R epresentatives, June 23, 1941.

The committee on Bills in the Third Reading, to whom 
was referred the Bill imposing an excise upon the sale 
of cigarettes (Senate, No. 711), report recommending 
that the same be amended by the substitution of the 
accompanying bill (House, No. 2621).

For the committee,

H. EDWARD SNOW.
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Clic CommonUicaltf) of 90assacf)U0ctts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct  providing for the extension of the tempo
rary CIGARETTE TAX.

1 Whereas, The deferred operation of this act
2 would defeat so much of its purpose as is to author-
3 ize the continued collection of an excise on the sale
4 of cigarettes, without interruption; and
5 Whereas, This act provides for an appropriation
6 and, under authority of section one of chapter four
7 of the General Laws, an act making an appropria-
8 tion may be made effective upon its passage by the
9 adoption of an emergency preamble, therefore this

10 act is hereby declared to be an emergency law, neces-
11 sary for the immediate preservation of the public
12 convenience.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Whenever used in this act, unless
2 the context shall otherwise require, the following
3 words or terms shall have the following meanings:
4 — “ commissioner” shall mean the commissioner
5 of corporations and taxation; “ person” , any indi-
6 vidual, firm, fiduciary, partnership, corporation,
7 trust or association, however formed, trustee, agency
8 or receiver; “ manufacturer” , any person who
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9 manufactures or produces cigarettes, whether within
10 or without the commonwealth; “ wholesaler” , any
11 person who purchases directly from the manufac-
12 turer at least seventy-five per cent of all cigarettes
13 purchased by him and who sells at least seventy-
14 five per cent of all cigarettes purchased by him to
15 others for resale; the term “ wholesaler”  shall also
16 apply to any chain of stores retailing cigarettes to
17 the consumer, providing seventy-five per cent of
18 its purchases are made direct from the manufac-
19 turer; “ sub-jobber” , any person other than a
20 wholesaler or vending machine operator who pur-
21 chases his cigarettes from manufacturers, licensed
22 wholesalers or licensed sub-jobbers and seventy-five
23 per cent of whose business consists in the sale at
24 wholesale of cigarettes to persons licensed under this
25 act; “ vending machine operator” , any person
26 other than a manufacturer, a wholesaler or a sub- 
2/ jobber who operates one or more vending machines
28 and who purchases his cigarettes from a manu-
29 facturer or from a licensed wholesaler or licensed
30 sub-jobber; “ unclassified importer” , any person
31 other than a transportation company who imports or
32 acquires cigarettes from any one other than a licensed
33 wholesaler, licensed sub-jobber, licensed vending
34 machine operator or licensed manufacturer; “ trans-
35 portation company” , any person operating, or sup-
36 plying to a common carrier, cars, boats or other
37 vehicles for the transportation or accommodation of
38 passengers and engaged in the sale of cigarettes at
39 retail; “ retailer” , any person other than a transpor-
40 tation company who sells cigarettes at retail, includ-
41 ing a person selling through vending machines; “ li-
42 censed” , licensed under this act. Whenever i*ed in
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43 this act, unless the context shall otherwise require
44 the words “ sales” or “ sale” in addition to their
45 ordinary meaning shall include or apply to use,
46 gifts, exchanges and barter, and the term place of
47 business” shall mean and include any place where
48 cigarettes are sold or where cigarettes are brought
49 or kept for the purpose of sale or consumption, in-
50 eluding so far as applicable any vessel, vehicle, air-
51 plane, train or cigarette vending machine.

1 Section 2. No person shall carry on the business
2 of selling cigarettes nor act as a manufacturer,
3 wholesaler, sub-jobber, vending machine operator,
4 unclassified importer, transportation company or
5 retailer, in the commonwealth, unless licensed so to
6 do as herein provided. The commissioner, upon
7 proper application and the payment of the applicable
8 fee herein provided, shall issue a license to each
9 manufacturer, wholesaler, sub-jobbei, "vending ma-

10 chine operator, unclassified importer, transportation
11 company or retailer) provided, that, in the case of
12 a retailer, each place of business shall be separately
13 licensed. If a manufacturer, wholesaler, sub-jobber,
14 vending machine operator or unclassified impoiter
15 acts in more than one of said capacities at any one
16 place of business he shall procure a license for each
17 capacity in which he acts. Every machine operated
18 or maintained for the purpose of vending cigarettes
19 shall for the purposes of this act be deemed to consti-
20 tute a place of retail business, and no person shall
21 maintain or cause to be operated such a machine
22 without procuring a retailer’s license. Each license
23 so issued or a duplicate copy thereof shall be prom-
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24 inenfly displayed on the premises covered by the
25 llcense and in the case of vending machines there
26 shall be attached to the same a disc or marker to be
27 furnished by the commissioner showing it to have
28 been licensed. The commissioner shall prescribe the
29 forms of application for a license under this act and
30 may require therein such information as he deems
31 necessary in connection with the proper adminis-
32 tration of this act, The fees for licenses shall be as
33 follows: — a manufacturer’s license, a sum deter-
34 mined by the commissioner, but not to exceed
35 twenty-five dollars; a wholesaler’s license, one hun-
36 dred dollars; a sub-jobber’s license, fifty dollars; a
37 vending machine operator’s license, twenty dollars;
38 an unclassified importer’s license, a sum deter-
39 mined by the commissioner, but not to exceed
40 seventy-five dollars; a transportation company’s
41 license, five dollars; a retailer’s license, one dollar
42 The licensing of the operation of cigarette vending
43 machines is retained exclusively by the common-
44 wealth and no city, town or other political subdivi-
45 Slon of the commonwealth may license such operation.
46 No fee, nor any part of any fee, shall be refunded by 
4/ reason of relinquishment or revocation of the license 
48 or except under decree of a court of competent juris’
9 diction, for any other reason or cause.

2 S“ TI0X 8- E“ h license issued under section two 
2 shall expire on the thirtieth day of June next
. ceedtng the date of issuance, unless sooner revoked 

:  hS', ' he comrmssl°ner as provided in section four or 
o unless the business with respect to which such license
6 was issued shall change ownership, or unless the
7 holder of the license shall remove his business from
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8 the premises covered by the license, in any of which
9 cases the holder of the license shall immediately

10 return it to the commissioner. In the event that
11 the holder of a license removes his business to an-
12 other location within the commonwealth, the license
13 with respect to the former place of business shall,
14 without the payment of an additional fee, be re-
15 issued for the new location for the balance of the un-
16 expired term. The holder of each license, on appli-
17 cation to the commissioner accompanied by the
18 applicable fee prescribed in section two, may before
19 the expiration date of the license then held by him
20 renew his license for a further period of one year.

1 Section 4. The commissioner may suspend or
2 revoke any license issued under this act for failure
3 of the licensee to comply with any provision of this
4 act or with any provision of any other law, ordinance
5 or by-law affecting the sale of cigarettes, or if the
6 licensee has ceased to act in the capacity for which
7 the license was issued. Any person aggrieved by
8 such suspension or revocation may apply to the
9 commissioner for a hearing as provided in section

10 twelve and may further appeal to the appellate tax
11 board as provided in section fourteen.

1 Section 5. Every manufacturer, wholesaler, sub-
2 jobber and unclassified importer shall keep a com-
3 plete and accurate record of all sales of cigarettes,
4 including the name and address of the purchaser,
5 the place and date of delivery, the quantity of ciga-
6 rettes and the trade name or brand thereof, and a
7 complete and accurate record of the quantity of
8 cigarettes imported, purchased or manufactured,
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9 and tlle date of importation, purchase or manufac-
10 ture. Every such person shall also deliver with every
11 consignment of cigarettes to a purchaser within
12 the commonwealth a written statement containing
13 the date of purchase, the names of the purchaser
14 and seller, the quantity of cigarettes and the trade
15 name or brand thereof, and shall retain a duplicate
16 of each such statement. Each vending machine
17 operator shall keep a complete and accurate record
18 of cigarettes imported, purchased or otherwise ac-
19 quired by him, including the name and address of
20 the seller, the place and date of receipt and the quan-
21 tity of cigarettes and the trade name or brand thereof,
22 and shall also keep a detailed record of all cigarettes,
23 including the quantity of cigarettes and trade name'
24 or brand thereof, placed in each vending machine,
25 the location of the vending machine and the date of 
2b placing. Said records and said statements shall be 
2/ m such form as the commissioner shall prescribe and
28 shall be preserved by such manufacturers, whole-
29 salers, sub-jobbers, vending machine operators, un-
30 classified importers and purchasers, respectively,
31 for a period of two years and shall be offered for
32 inspection at any time upon oral or written demand
33 by the commissioner or his duly authorized agent,
34 The commissioner may, in his discretion, require
35 reports from any common carrier who transports
36 cigarettes to any point or points within the common-
37 wealth and from any other person who, under con-
38 tract, so transports cigarettes, and from any bonded
39 warehouseman or bailee who has in his possession
40 any cigarettes, such reports to contain such informa-
41 tion concerning shipments of cigarettes as the com-
42 missioner shall determine. All such carriers, bailees
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43 warehousemen and other persons shall permit the
44 examination by the commissioner or his duly au-
45 thorized agent of any records relating to the ship-
46 ment of cigarettes into, or from, or the receipt
47 thereof within, the commonwealth. Whenever ciga-
48 rettes are received or acquired within the com-
49 mon wealth by a wholesaler, sub-jobber or vending
50 machine operator licensed under section two, each
51 shipping case or other container of such cigarettes
52 shall bear the name and address of such licensee who
53 made the first purchase from the manufacturer,
54 together with the invoice number of the invoice
55 covering such purchase from the manufacturer.
56 Any person who shall knowingly be in possession
57 within the commonwealth of such a shipping case
58 or other container of cigarettes not bearing such
59 name and address and invoice number, if any, and
60 containing cigarettes, or any such licensee knowingly
61 being in possession within the commonwealth of
62 such a shipping case or other container of cigarettes
63 from which such name and address has been erased

a «

64 or defaced, shall be punished by a fine of .not lessjthan
65 twenty-five nor more than one hundred dollars;
66 and any cigarettes in such shipping case or other
67 container from which such name or address or in-
68 voice number, if any, has been erased or defaced
69 shall be deemed to be cigarettes upon which the
70 excise imposed by this act has not been paid. When-
71 ever cigarettes are shipped outside of the common-
72 wealth every licensee under section two so shipping
73 them shall cause to be placed on every shipping case
74 or other container in which the cigarettes are shipped
75 the name and address of the consignee to whom the
76 shipment is made outside of the commonwealth.
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1 Section  6. Every licensee under section two,
2 other than a retailer, shall, on or before the fifteenth
3 day of each month, file with the commissioner a re-
4 turn under the penalties of perjury, on a form to be
5 furnished by the commissioner, stating the number
6 of cigarettes sold by such licensee in the common-
7 wealth during the preceding calendar month and such
8 return shall contain or be accompanied by such fur-
9 ther information as the commissioner shall require.

10 Such licensee shall, at the time of filing such return,
11 pay to the commissioner an excise equal to one mill
12 for each cigarette so sold during the calendar month
13 covered by the return; provided, that cigarettes
14 with respect to which the excise under this act has 
lo once been imposed and has not been refunded if
16 paid, shall not be subject upon a subsequent sale
17 to the excise imposed by this act. The commis-
18 sioner, upon application in such form and manner
19 as he may require, may allow a manufacturer, whole-
20 saler, sub-jobber or vending machine operator licensed
21 under section two such amount for expense incurred
22 in connection with the collection of such excise as
23 he deems just. The commissioner shall certify said
24 amount to the comptroller and the state treasurer
25 shall pay said amount, without any appropriation
26 therefor by the general court, out of the proceeds
27 of such excise.
28  ̂ Each unclassified importer shall, upon importa-
29 tion of cigarettes into the commonwealth, file with
30 the commissioner a return under penalties of per-
31 jury, on a form to be furnished by the commissioner,
32 stating the number of cigarettes imported, and shall,'
33 at the time of filing such return, pay to the commis-
34 sioner an excise equal to one mill for each cigarette
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35 so imported and held for sale or consumption, and
36 cigarettes with respect to which such excise has been
37 imposed and has not been refunded if paid, shall not
38 be subject when subsequently sold to any further
39 excise under this act.

1 Section  7. If a licensee under section two, having
2 failed to file a return, or, having filed an incorrect
3 or insufficient return, fails to file, within ten days
4 after the mailing or delivery of written notice to
5 him by the commissioner of his delinquency, a correct
6 and sufficient return and to pay the amount shown
7 to be due, with interest at six per cent from the
8 fifteenth day of the month in which the return is
9 required to be made pursuant to section six, the

10 commissioner shall determine the amount due, at
11 any time prior to the time this act ceases to be in
12 effect. Such licensee may appeal to the appellate
13 tax board from the determination of the commis-
14 sioner within ten days after the mailing or delivery
15 of written notice thereof, and, the decision of such
16 board shall be final. The commissioner, or in the
17 case of appeal the appellate tax board, having made
18 such determination, shall give notice in writing to
19 the delinquent licensee of the amount determined to
20 be due and the licensee shall, forthwith after the
21 mailing or delivery of such notice, pay to the corn-
22 missioner the amount so determined, with interest
23 at six per cent from the fifteenth day of the month
24 in which the return is required to be made pursuant
25 to section six.

1 Section  8. A deputy sheriff, chief of police, deputy
2 chief of police, city marshal, deputy or assistant
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3 marshal, police officer, including a state police officer
4 or a special police officer appointed under section
5 sixteen, or constable, or, in the county of Dukes or
6 Nantucket, the sheriff anywhere within his county, 
t may without a wrarrant arrest any person whom he
8 finds in the act of illegally transporting or delivering
9 cigarettes, which have not been returned and are not

10 returnable under section six, by a licensee under sec-
11 tion two, and seize the said cigarettes, and the vend-
12 ing machines, receptacles, boxes or cartons in which
13 the same are contained, hereinafter called the con-
14 tainer or containers, in the possession of such person,
15 and detain them until a warrant for the arrest of such
16 person, and a warrant for the seizure of said ciga- 
1 i rettes and the container or containers, can be pro-
18 cured. Such cigarettes and the container or con-
19 tamers shall be forfeited to the commonwealth and
20 proceedings shall be had as provided hereinafter and
21 in sections fifty to fifty-five, inclusive, of chapter
22 one hundred and thirty-eight of the General Laws.
23 Such officers shall enforce or cause to be enforced
24 the penalties provided by law against every person
25 who is guilty of a violation of any law relative to the
26 possession of such cigarettes and container or con-
27 tamers of which they can obtain reasonable proof.
28 If the commissioner or his authorized agent makes
29 complaint to a district court or trial justice or justice
30 of the peace authorized to issue warrants in criminal
31 cases that he has reason to believe and does believe
32 that cigarettes, which have not been returned and
33 are not returnable under section six, by a licensee
34 under section two, and which are described in the 
3° comPlamt, are kept or deposited by a person named 
36 therein in a store, shop, warehouse, building, vehicle,
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37 steamboat, vessel or place, such court or justice, if
38 it appears that there is probable cause to believe
39 said complaint to be true, shall issue a search war-
40 rant to an officer qualified to serve criminal process,
41 commanding him to search the premises in which it
42 is alleged that such cigarettes are kept or deposited,
43 and to seize such cigarettes, and the container or
44 containers, and securely keep such cigarettes and
45 container or containers until final action thereon, and
46 return the warrant with his doings thereon, as soon
47 as may be, to a district court or trial justice having
48 jurisdiction in the place in which such cigarettes and
49 container or containers are alleged to be kept or
50 deposited.
51 The complaint shall particularly designate the
52 building, structure or other place to be searched, the
53 cigarettes and container or containers to be seized,
54 the person by whom they are owned, kept or pos-
55 sessed and shall allege that such cigarettes are ille-
56 gaily kept or possessed. The warrant shall allege
57 that probable cause has been shown for the issuing
58 thereof; and the place to be searched, the cigarettes
59 and container or containers to be seized, and the
60 person believed to be the owner, possessor or keeper
61 of such cigarettes and container or containers, shall
62 be designated therein with the same particularity as
63 in the complaint and the complainant shall be sum-
64 moned to appear as a witness.
65 The officer to whom the warrant is committed
66 shall search the premises and seize the cigarettes
67 and container or containers described in the war-
68 rant, if they are found in or upon said premises,
69 and shall convey the same to some place of security,
70 where he shall keep the cigarettes and container or
71 containers until final action is had thereon.
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Ihe court or trial justice before whom the war
rant is returned shall, within twenty-four hours after 
the seizure thereunder of the cigarettes and con
tainer or containers, issue a notice, under seal, and 
signed by the justice or the clerk of said court, or by 
the trial justice, commanding the person complained 
against as the keeper of the cigarettes and container 
or containers seized and all other persons who claim 
any interest therein to appear before said court or 
trial justice, at a time and place therein named, to 
answer to said complaint and show cause why such 
cigarettes and container or containers should not be 
forfeited.

The notice shall contain a description of the num
ber and kind of container or containers, and the 
quantity and kind of cigarettes, seized, as nearly as 
may be, and shall state when and where they were 
seized. It shall, not less than fourteen days before 
the time appointed for the trial, be served by a sher
iff, deputy sheriff, constable or police officer upon 
the person charged with being the keeper thereof 
by leaving an attested copy thereof with him per
sonally or at his usual place of abode, if he is an in
habitant of the commonwealth, and by posting an 
attested copy on the building in which the ciga- 
icttes and container or containers were seized, if 
they were found in a building; otherwise in a public 
place in the city or town in which they were seized.

At the time and place designated in the notice, 
the person complained against, or any person claim
ing an interest in the cigarettes and container or 
containers seized, or any part, thereof, may appear 
and make his claim orally or in writing, and a record 
of his appearance and claim shall be made, and he 
shall be admitted as a party to the trial. Whether
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107 or not a claim as aforesaid is made, the court or
108 trial justice shall proceed to try, hear and determine
109 the allegations of such complaint, and whether said
110 cigarettes and container or containers, or any part
111 thereof, are forfeited. If it appears that the ciga-
112 rettes and container or containers, or any part
113 thereof, were at the time of making the complaint
114 owned or kept by the person alleged therein in vio-
115 lation of law, the court or trial justice shall render
116 judgment that such and so much of the cigarettes
117 so seized as were so unlawfully kept, and the con-
118 tainer or containers in which they were contained,
119 shall, except as hereinafter provided, be forfeited to
120 the commonwealth.
121 If it is not proved on the trial that all or part of
122 the cigarettes seized were kept contrary to law, the
123 court or trial justice shall issue a written order
124 to the officer having the same in custody to return
125 so many thereof as were not proved to be so kept or
126 deposited, and the container or containers in which
127 such cigarettes were contained, to the place as
128 nearly as may be from which they were taken, or to
129 deliver them to the person entitled to receive them.
130 After executing such order, the officer shall return
131 it to the court or trial justice with his doings en-
132 dorsed thereon.
133 If no person appears and is admitted as a party as
134 aforesaid, or if judgment is rendered in favor of all
135 the claimants who appear, the cost of the proceedings
136 shall be paid as in other criminal cases. If only one
137 party appearing fails to sustain his claim, he shall
138 pay all the costs except the expense of seizing and
139 keeping the cigarettes and the container or con-
140 tainers, and an execution shall be issued against
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141 him therefor. If judgment is rendered against two
142 or more claimants of distinct interests in the ciga-
143 rettes, or container or containers, the cost shall,
144 according to the discretion of the court or trial justice,
145 be apportioned among such parties, and executions
146 shall be issued against them severally. If any such
147 execution is not forthwith paid, the defendant
148 therein named shall be committed to jail, and shall
149 not be discharged therefrom until he has paid the
150 same and the costs of commitment, or until he has
151 been imprisoned thirty days.
152 A claimant whose claim is not allowed as afore-
153 said, and the person complained against, shall each
154 have the same right of appeal to the superior court 
15o as if he had been convicted of crime; but before his
156 appeal is allowed he shall recognize to the common-
157 wealth in the sum of two hundred dollars, with suffi-
158 cient surety or sureties, to prosecute his appeal to
159 the superior court and to abide the sentence of
160 the court thereon. Upon such appeal, any question
161 of fact shall be tried by a jury. On the judgment
162 of the court after verdict, whether a forfeiture of
163 the whole or any part of the cigarettes and container
164 or containers seized, or otherwise, similar proceedings 
16o shall be had as are directed in sections fifty to fifty-
166 four, inclusive, of chapter one hundred and thirty-
167 eight of the General Laws.

1 Section  9. Sums due to the commonwealth under
2 this act may be recovered by the attorney general
3 in an action brought in the name of the commis-
4 sioner. The commissioner shall have the same
5 powers and remedies with respect to the collection
6 of said sums as he has with respect to the collection
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7 of income taxes under chapter sixty-two of the
8 General Laws. Sums overdue shall bear interest at
9 the rate of six per cent per annum from the date when

10 due to the date of payment. The commissioner may
11 require a licensee under section two to furnish a
12 surety company bond with a surety company au-
13 thorized to do business in the commonwealth as
14 surety, in such amount as he may fix, conditioned
15 upon the payment of the excise provided by this act.

1 Section 10. No person shall have in his posses-
2 sion for a period in excess of forty-eight hours a
3 machine for vending cigarettes unless there shall be
4 attached to the same a disc or marker as provided
5 in section two; provided, that this provision shall
6 not apply to any such machine while not containing
7 cigarettes and in the possession of a manu-
8 facturer of, or dealer in, such machines or a licensed
9 vending machine operator. Any person violating

10 this provision, and any person who shall sell, offer
11 for sale or possess with intent to sell any cigarettes
12 or otherwise act as a manufacturer, wholesaler, sub-
13 jobber, vending machine operator, unclassified im-
14 porter, transportation company or retailer without
15 being licensed so to do under section two, shall, in
16 addition to any other penalty provided by this act,
17 be punished by a fine of not less than five hundred
18 nor more than one thousand dollars or by imprison-
19 ment for not more than one year, or both. Any per-
20 son who knowingly purchases or possesses any ciga-
21 rettes not manufactured, purchased or imported by
22 a manufacturer, wholesaler, sub-jobber, vending ma-
23 chine operator, unclassified importer or transporta-
24 tion company, as the case may be, so licensed, shall
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2o be punished by a fine of not less than fifty nor more
26 than one thousand dollars. No person, either as
27 principal or agent, shall sell or solicit orders for
28 cigarettes to be shipped, mailed or otherwise sent
29 or brought into the commonwealth to any person
30 not a manufacturer, wholesaler, sub-jobber, vending
31 machine operator, unclassified importer or trans-
32 portation company so licensed. Any licensee under
33 section two who files any false return, affidavit or
34 statement, or who violates any provision of this 
3d act for which no other penalty has been provided, 
36 shall be punished by a fine of not more than one’ 
3/ thousand dollars or by imprisonment for not more
38 than one year, or both. The state police and all
39 local police authorities shall at the request of the
40 commissioner or his duly authorized agent enforce
41 the preceding provisions of this section. A licensee
42 under section two who fails to file a return to the
43 commissioner as required by section six, or a cor-
44 rected return as required by section seven, or who
45 faiIs t0 make a report required by section eleven
46 for the period of ten days after written notice by 
4, the commissioner so to do, shall forfeit to the com-
48 monwealth and pay to the commissioner on demand
49 the sum of five dollars for each day of delay after 
°° mailmg or delivery of written notice by the com- 
ol missioner of such failure. The commissioner may
52 for cause remit ^ e  whole or a part of the amount
53 80 forfeited. Any person other than such a licensee
54 Wh0 knowingly sells or offers for sale or possesses 
do any cigarettes upon which the excise imposed by
56 this act has not been paid shall be liable to the
57 commonwealth in double the amount of the excise 
°8 ln an action of contract; provided, that this pro-
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59 vision shall not apply in the case of cigarettes in-
60 eluded or required to be included in a return of a
61 manufacturer, wholesaler, sub-jobber, vending ma-
62 chine operator, unclassified importer or transporta-
63 tion company licensed under section two. Any such
64 licensee required to make return of the sale of ciga-
65 rettes who knowingly sells cigarettes and does not
66 make return of the same shall be liable to the com-
67 monwealth in double the amount of the excise in
68 an action of contract.

1 Section  11, Each retailer shall keep within the
2 commonwealth complete and accurate records of all
3 cigarettes purchased or otherwise acquired and sold.
4 Such records shall be of such kind and in such form
5 as the commissioner may prescribe and shall be
6 safely preserved for two years in such manner as
7 to insure permanency and accessibility for inspection
8 by the commissioner or his authorized representative.
9 The commissioner may require any retailer to make

10 reports as often as he deems necessary to enable him
11 to determine whether the excise imposed by this
12 act has been fully paid. The commissioner and
13 his authorized representatives may examine the
14 books, papers and records of any retailer in the
15 commonwealth, for the purpose of determining
16 whether the excise imposed by this act has been
17 fully paid, and may investigate and examine any
18 stock of cigarettes in or upon any premises where
19 such cigarettes are possessed, stored or sold, for the
20 purpose of determining whether the provisions of
21 this act are being obeyed.

1 Section  12. Any person aggrieved by any action
2 of the commissioner or his authorized representatives
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3 under this act for which an appeal is not provided
4 in section seven may, within ten days after written
5 notice of such action is delivered or mailed to him,
6 apply to the commissioner in writing for a hearing,
7 settinS forth the reasons why such hearing should
8 be granted and the manner of relief sought. The
9 commissioner shall consider each such application

10 and may grant or deny the hearing requested. If
11 the hearing be denied, the applicant shall be noti-
12 fied in writing thereof; if it be granted, the commis-
13 sioner shall m writing notify the applicant of the
14 time and place fixed for such hearing. After such
15 hearing, the commissioner shall notify the applicant
16 of his decision. The commissioner may, by notice 
1/ in writing, at any time, order a hearing on his own 
18 initiative.

1 Section 13. The commissioner and any repre-
2 sentative of the commissioner duly authorized to con-
3 duct any inquiry, investigation or hearing hereunder
4 shall have power to administer oaths and take testi-
5 mony under oath relative to the matter of inquiry
6 oi investigation. At any hearing ordered by the
7 commissioner, the commissioner or his representa-
8 tive authorized to conduct such hearing may sub-
9 poena witnesses and require the production of books,

10 papers and documents pertinent to such inquiry.’
H ho witness under subpoena authorized to be issued
12 by any provision of this act shall be excused from
13 testifying or producting books or papers on the
14 ground that such testimony or the production of 
1° SUch books or other documentary evidence would
16 tend to incriminate him, but such evidence or the
17 books or papers so produced shall not be used in any
18 criminal proceeding against him arising out of any
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19 violation of any provision of this act. If any person
20 shall disobey such process or, having appeared in
21 obedience thereto, shall refuse to answer any perti-
22 nent question put to him by the commissioner or his
23 authorized agent or to produce any books and papers
24 pursuant thereto, the commissioner or such repre-
25 sentative may apply to the superior court for the
26 county wherein the person, relative to whose busi-
27 ness such hearing is ordered, resides or wherein such
28 business has been conducted, or to any justice of said
29 court if the same shall not be in session, setting forth
30 such disobedience to process or refusal to answer
31 and said court or justice shall cite such person to
32 appear before said court or justice to answer such
33 question or to produce such books and papers, and,
34 upon his refusal so to do, may commit him to jail
35 until he shall testify, but not for a longer period
36 than sixty days. Notwithstanding the serving of
37 the term of such commitment by any person, the
38 commissioner may proceed in all respects with such
39 inquiry and examination as if the witness had not
40 previously been called upon to testify. Officers who
41 serve subpoenas issued by the commissioner or under
42 his authority and witnesses attending a hearing con-
43 ducted by him hereunder shall receive fees and com-
44 pensation at the same rates as officers and witnesses
45 before the courts of the commonwealth, to be paid on
46 vouchers of the commissioner or on order of the
47 comptroller, and the state treasurer shall pay said
48 amount, without any appropriation therefor by the
49 general court, out of the proceeds of the excise im-
50 posed by this act.

1 Section  14. Any person aggrieved because of a
2 decision of the commissioner under section twelve
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3 may appeal therefrom to the appellate tax board
4 within ten days after written notice of the decision
5 has been mailed or delivered to him. The appellant
6 shall at the time of taking an appeal file with said
7 board a surety company bond running to the com- 
S monwealth with a surety company authorized to do 
9 business in the commonwealth as surety, in such

10 sum as said board shall fix, conditioned to prosecute
11 the appeal to effect and to comply with the orders
12 and decrees of said board in the premises. Such ap-
13 peals shall be preferred cases to be heard, unless
14 cause appears to the contrary, in priority to other
15 cases. During the pendency of any such appeal the
16 decision of the commissioner so appealed from shall,
17 unless otherwise ordered by said board, be inopera-
18 tive. Said board may grant such relief as may be
19 equitable and may certify to the comptroller the
20 amount of such relief, and the state treasurer shall
21 pay to the aggrieved taxpayer such amount, with
22 interest at the rate of four per cent per annum, with-
23 out any appropriation therefor by the general court,
24 out of the proceeds of the excise imposed by this
25 act, If the appeal shall have been taken without
26 probable cause, the board may tax double or triple
27 costs, as the case shall demand; and, upon all such
28 appeals which may be denied, costs may be taxed
29 against the appellant at the discretion of the board;
30 provided, that no costs shall be taxed against the
31 commonwealth.

1 Section  15. The adm inistration of this act is
2 vested in the commissioner. All forms necessary and
3 proper for the enforcement of this act shall be pre-
4 scribed and furnished by the commissioner. The
5 commissioner may prescribe regulations and rulings
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6 not inconsistent with law, to carry into effect the
7 provisions of this act, which regulations and rulings,
8 when reasonably designed to carry out the intent
9 and purpose of this act, shall be prima facie evidence 

10 of its proper interpretation.

1 Section 16. At the request of the commissioner
2 of corporations and taxation, the commissioner of
3 public safety may appoint employees of the depart-
4 ment of corporations and taxation as special police
5 officers, each to serve for a term of two years sub-
6 ject to removal by the commissioner of public safety.
7 Such police officers shall report to the commissioner
8 of public safety as to their official acts at such time
9 and in such manner as he may require. They shall

10 serve without pay, except their regular compensa-
11 tion as employees of said department, and shall have
12 and exercise throughout the commonwealth powers
13 of state police officers to serve warrants and othei
14 criminal processes and to arrest and detain any per-
15 son violating any provision of this act.

1 Section 17. If any provision or provisions of this
2 act are declared unconstitutional or inoperative by
3 a final judgment, order or decree of the supreme
4 court of the United States or of the supreme judicial
5 court of the commonwealth, the remaining parts of
6 said act shall not be affected thereby.

1 Section 18. For the purpose of making adequate
2 preparation for administering the excise provided
3 by this act, including preparation of forms and the
4 procuring of equipment, the commissioner of corpo-
5 rations and taxation may expend sums not exceed-
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6 mg, in the aggregate, the sum of ten thousand dollars,
7 which sum is hereby appropriated from the general
8 fund or ordinary revenue of the commonwealth, pur-
9 suant to a recommendation of the governor to that 

10 effect.

1 Section  19. Sections one to seventeen, inclusive,
2 of this act shall become effective on July first of the
3 current year and shall continue in effect until July
4 first, nineteen hundred and forty-three; and this
5 section and section eighteen of this act shall take
6 effect upon its passage.




